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The  first  edition  of  the  first  volume  of  this  Work 
having  been  some  time  out  of  print,  the  present  edition 
has  been  rendered  necessary.  It  is  hoped  that  it  will 
be  found  to  be  considerably  improved.  The  Forms 
have  again  been  carefully  revised^  and  some  new  ones 
have  been  added.  The  utility  of  the  Synthesis^  in  the 
first  edition^  was  much  impaired  by  the  incorrect  man- 
ner in  which  it  was  printed.  It  is  believed  that  it  is 
now  correct,  and  some  directions  have  been  added  to 
assist  its  use  in  practice.  A  Table  of  Contents  has 
also  been  given^  which  was  much  needed. 

The  whole  Work  is  now  complete — the  two  first 
volumes  being  devoted  to  Precedents^  and  the  third  to 
Abstracts  of  Title,  and  the  Law  of  Evidence  relating  to 
Property. 


4,    LiiKoln*s  Inn,  Old  Square, 
March  10,  1832. 


INTRODUCTION. 


The  Work  now  presented  to  the  Profession  is  an 
attempt^  by  the  means  of  arrangement  and  analysis, 
to  compress  every  usual  deed  into  a  convenient  com- 
pass^ for  the  benefit  as  well  of  the  practitioner^  as  of 
the  student. 

The  Forms  adopted  have  been  carefully  collated 
with  those  used  in  practice  by  other  conveyancers. 
They  have  been  rendered  as  concise  as  was  judged 
consistent  with  clearness  and  accuracy  of  expression. 
The  Notes  added  to  the  Forms  are  appended^  to  ex- 
plain their  meaning,  or  to  assist  their  adoption. 

The  Plan  of  this  Volume  will  be  found  to  be  as 
follows : — 

It  commences  with  the  parts  into  which  deeds  are 
commonly  resolved,  forming  twelve  Preliminary  Di- 
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VISIONS.  Here  will  be  found  in  their  respective  places 
those  clauses  which  relate  to  all  classes  of  deeds,  or  to 
more  classes  than  one.  For  the  greater  facility  of  re- 
ference, each  of  these  Divisions  is  marked  with  one  of 
the  twelve  first  letters  of  the  Alphabet,  and  subdivided 
into  numbered  pldcita.  The  reference  throughout  the 
Work  is  made  by  the  letter  denoting  the  Division,  and 
the  figure  denoting  the  placitum.  Thus  L.  17.  refers  to 
the  Preliminary  Division  containing  Covenants,  p.  92, 
and  to  the  placitum  containing  Covenants  for  title 
for  freeholds,  p.  96. 

The  Work  then  proceeds  to  a  division  of  Deeds  into 
eight  Classes,  viz.  Purchase  Deeds,  Mortgage  Deeds, 
Annuity  Deeds,  Settlements,  Leases,  Copartner- 
ship Deeds,  Debtor  and  Creditor  Deeds,  and 
Ancillary  Deeds:  the  last  Class  being  intended  to 
comprehend  those  Deeds  which  are  auxiliary  to  the 
first  seven  Classes.  Under  these  difierent  Classes  will 
be  found  the  several  clauses  respectively  belonging  to 
each :  and  these  clauses,  with  a  view  to  more  speedy 
reference^  are  divided  into  one  hundred  and  thirty-two 
sections,  distinguished  by  the  roman  numerals,  carried 
throughout  the  Work,  and  also  subdivided  into  placita. 

A  Synthesis  of  the  whole  of  the  Forms  is  added, 
which  arranges  the  elements  of  a  great  variety  of  Deeds 
into  the  order  in  which  they  should  be  placed.  This 
might  have  been  greatly  increased ;  but  the  plan  of  the 
Work  is  sufficiently  explained  by  what  is  given. 

Two  copious  Indexes,  the  one  of  the  Forms  them- 
selves,   and  the  other  of  the  Deeds  iuto  which  those 
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Forms  are  arranged  by  the  Synthesis,  complete  this 
Volume. 

The  general  plan  having  been  g^ven,  a  concise  ex- 
planation of  the  marks  which  occur  in  the  Forms  them* 
selves  is  necessary ;  and  to  this  the  earnest  attention  of 
the  student  is  recommended. 

I.  The  reference  to  the  parcels  in  all  deeds  must 
depend  upon  the  subject  matter  to  be  conveyed  or 
charged:  thus^  if  it  be  a  messuage  and  lands,  the 
reference  throughout  the  deed  will  be  by  the  words, 
''  messuage  or  tenement  lands  and  hereditaments ;P  if 
lands  only,  ^^  piece  or  parcel  of  land  and  heredita- 
ments ;^  if  tithes,  together  with  a  manor  and  mes- 
suages, ^^  manor  messuages  or  tenements  tithes  and 
liereditaments  ;*'  if  a  moiety  .  in  property,  **  moiety  or 
half  part  or  share  hereby  granted  and  released  or 
intended  so  to  be  of  and  in  the  said  messuages,  i^cS' 
according  to  the  circumstances ;  merely  observing  the 
rule  that  in  the  reference  to  the  parcels,  the  portion 
of  greatest  importance  should  be  referred  to  first,  and 
that  the  whole  should  close  with  some  general  word, 
as  ^^hereditaments,**  which  may  include  any  thing 
omitted.* 

This  reference  throughout  the  Work,  sometimes 
varied,  but  generally  merely  alluded  to,  as  ^^mes- 
suages, 9fc:*  is  inclosed  in  braces  {  }  in  order  that  the 
reference  may  be  inserted,  which  suits  the  nature  of  the 
premises  to  be  conveyed. 


•  Sec  further  pp.  8,  63. 
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II.  The  reference  to  the  granting  words  must  also 
vary  with  the  nature  of  the  conveyance:  thus^  in  a 
Release,  they  will  be  "  the  messuages,  S^c.  lierehy 
granted  and  released  or  intended  so  to  be;'  in  a 
Covenant  to  surrender  copyholds^  ^  the  messtuiges,  ^c. 
hereby  covenanted  to  be  surrendered;**  and  so  on  ac- 
cording to  the  instrument  employed.  These  words 
have  also^  where  it  was  correct,  been  inclosed  within 
braces  {  }  for  the  same  reason  as  that  mentioned  re- 
specting the  parcels.* 

III.  The  word  ^^heirs^  will  also  frequently  be  found 
inclosed  in  similar  braces ;  in  order^  that  by  the  sub- 
stitution of  ^^  executors  and  administrators/*  the  form 
may  be  adapted  to  the  transfer  of  personal  estate.f 

IV.  The  Forms  may  sometimes  require  an  alteration 
of  the  gender  or  number^  or  other  slight  variation.  This 
is  left  to  the  discretion  of  Ihe  reader. 

y .  Other  parts  of  the  Forms  are  distinguished  by  the 
usual  brackets  [  ]  generally  inclosing  some  word  or 
words^  the  insertion  of  which  must  depend  upon  the 
particular  circumstances  of  the  case.  Where  the  rea- 
son of  the  insertion  is  not  obvious,  it  is  explained  in  a 
Note  on  the  spot. 

These  indications,  whilst  they  serve  to  keep  the  at- 
tention and  inquiry  of  the  Student  constantly  on  the 
alert,  will  enable  him  to  adapt  the  Forms  to  the  widest 
variety  of  property,  and  indicate  the  lines  which  mark 
out  the  various  Classes  of  Deeds. 


*  See  further  pp.  9,  41,64.  f  See  further  pp.  42  and  64. 
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It  is  hoped  that  nothiDg  within^  the  plan  of  the 
Work  has  been  left  unconsidered.  It  must^  however, 
be  recollected^  that  the  labour  of  rejection  was  as  great 
as  that  of  adoption.  Some  minute  divisions  of  property 
have  not  been  particularly  provided  for ;  and  the  ever- 
varying  wants  and  wishes  of  parties  may  demand 
clauses  entirely  novel :  but  with  the  assistance  of  the 
Forms  here  given,  it  is  conceived  that  no  difficulty 
will  be  found  in  supplying  the  first  deficiency;  and  the 
second  it  would  have  been  idle  to  have  attempted  to 
anticipate. 
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»KIV 


RULES  AND  DIRECTIONS 


FOft 


USING  THE  SYNTHESIS. 


1.  The  parts  of  the  deeds  inclosed  in  brackets  throughout  the  Synthesis 
are  not  necessary  to  the  operation  of  the  deed,  but  are  only  to  be  used  on 
the  particular  circumstance  happening  to  which  they  are  applicable.  The 
rules  for  their  adoption  are  explained  either  in  the  Synthesis  or  at  the  re- 
ferences in  the  body  of  the  Work. 

2.  The  forms  referred  to  will  sometimes  be  required  to  be  altered  in 
number  or  in  gender. 

3.  References  to  forms  for  conclusions  of  deeds  are  not  given,  as  almost  all 
deeds  conclude  alike,  and  the  variations  are  collected  in  Division  M. 

4.  The  student  must  not  expect  to  find  at  all  the  references  the  exact 
words  which  should  be  adopted ;  enough,  however,  will  be  given  to  enable 
him,  with  a  little  attention,  to  construct  the  requisite  instrument. 

5.  When  a  form  is  referred  to,  it  will  often  be  found  contained  in  a  note 
or  variation  at  the  bottom  of  the  page ;  this  should,  therefore,  be  always 
consulted. 

6.  The  letters  C.  and  L.  refer  to  the  two  preliminary  Divisions.  These 
numerals  are  omitted  in  the  numeration  of  the  sections  in  the  body  of  the 
Work. 


SYNTHESIS 


OF 


JFotm^. 


CLASS    I.  {a) 


PURCHASE  DEEDS. 


I. 

I.    LEASES    AND    RELEASES. 


LBASEB  AND 
RELEASES. 


I. 


.    T  ><»  Of  Yreeholds 

Omoeyance  of  Freeholds  by  Vendor  [and  his  wife\(b)  ^o  by  vendor 

i-h        I  •     r»  [and  his  \f  ife] 

a  Purchaser  mfee.  to  a  porchaser 

in  fee. 

Commencement  A.   5.    Recitals  I.  1.  12.     Release  V.  C.   2. 
P.  1.  G.  1.     [Covenant  to  levy  a  fine.  See  Class  VIII.]     Cove- 


(a)  This  class  is  divided  into  eight  species.     The  first  seven  Division  of 
comprise  the  seven  assurances  now  m  use.  ^****  *• 

In  each  of  these  a  variety  of  forms,  both  as  regards  the 
persons  conveying,  and  the  property  conveyed,  is  here  given. 
This,  from  the  arrangement  of  the  Work,  is  compressed  mto  a 
very  small  space,  and  appeared  better  calculated  tnan  any  other 
pUn  which  could  be  thought  of,  to  explain  to  the  student  the 
respective  powers  and  capacities  of  each  species ;  but  as  the  con- 
veyance by  lease  and  release  has  almost  superseded  feofiments, 
grants,  and  bargains  and  sales,  for  the  reason  mentioned  in  the 


(h)  The  wife  of  the  vendor  should  be  made  a  party  in  every  Practical  di- 
purchase  deed,  if  her  dower  is  to  be  barred ;  the  only  variation  section. 
^iU  be  in  the  covenant  to  leyy  a  fine. 


h 


ii  PDRCHASE    DEEDS.  [sYNTH. 

I.  nants  for  title  and  for  further  assurance  L.  1.  17.      [Covenant 

LEASES  AND  to   pfoduce  title  deeds,  See  Class  VIII.l  (a)    [Assignment  of 

RELEASES 

'_  term  to  attend,  See  Class  VIII.]     [To  merge.  See  Class  VIII.] 


[Covenant  to  get  in  legal  estate,  See  Class  VIII.] 


2. 

Conveyance  of  Freeholds  by  Vendor  and  a  Trustee  to  Pur- 
by  ^6.01  aid  chuscr  and  Trustee,  to  Uses  to  bar  dower,  (b) 

a  trustee  to 

purchaserand      Commencement    A.  6.     Recitals   I    1.   12.     Release  V.  C. 

trustee,  to 

uses  to  bar      2,3.     D.  5.  20.     F.  1.     G.  1.  7.      Covenants  by  trustee  against 
°^*'^*  incumbrances  L.  1. 16,  and  by  vendor  for  title  L.  1.  17. 


3. 

OffVeeholds 

wberethepre-  Conveyance  of  Freeholds  where  the  Premises  are  a  Feme 

mises  are  a  j  J 

feme  coverts.  CoVCrVs. 

Commencement  A.  5.     Recitals  I.  1.  12.     Release  V.  C  9. 


body  of  the  work,  p.  117,  it  has  been  thought  proper  not  only 
to  place  it  first,  but  to  render  it  more  complete  than  the  others. 
As  covenants  to  stand  seised  are  now  never  used,  2  Sand.  Us.  83. 
forms  have  not  been  inserted.  Forms  may,  however,  be  found 
4  Park,  and  Stew.  Convey,  pp.  42 — 44. 

The  eighth  species  contains  the  purchase  deeds,  which  are 
less  usual  in  practice.  Great  care  has  been  taken  to  select  those 
which  might  not  only  answer  the  purpose  for  which  they  were 
originally  intended,  but  might  alsoafibrd  fresh  combinations  and 
varieties  of  the  elements  given  in  the  preliminary  divisions. 


Practical  di-  (^)  A  covenant  to  produce  title  deeds,  an  assignment  of  a  term, 
rections.  either  to  attend  or  to  merge,  or  a  covenant  to  get  in  a  legal 
estate,  may  either  be  inserted  as  the  last  witnessing  part  of  the 
deed  conveying  the  estate,  or  be  given  in  a  separate  and  distinct 
deed.  The  rules  as  to  this,  will  be  found  in  the  notes  to  these 
forms,  in  Class  VIII. 

(6)  Whenever  property  is  conveyed  which  is  subject  to  dower, 
it  is  always  usual  m  practice,  in  the  absence  of  special  instructions 
to  the  contrary,  to  convey  it  to  uses  to  bar  dower. 


CLASS  I.]  PUBCHAfiE   DBED8.  Ill 

D.  S.  SO.     F.  1.     G.  1.  7.    Covenant  to  levy  a  fine,    See  Class  i. 

VIII.     Covenants  for  title  and  further  assurance  L.  8.  17.  leases  and 


RBUBAS£S. 


4. 

Conveyance  of  Freeholds  by  Joint-tenants  to  two  Pur-      of  freehold* 

•^  "^  -^  byjoint-te- 

chasers  as  Joint-tenants  in  Fee.  (a)  nants  to  two 

^   ^  purchasers  as 

Commencement  A.  3.  and  n.  (b)     Recitals  I.  1.  12.     Release  j^^^*;^"*"** 
V.  C.  6.     D.  3.  20.  F.  1.  G.  3.     Covenants  for  title  and  for  fur- 
ther assurance  L.  3.  6.  J  7. 


5. 


Conveyance  of  Freeholds  by  Tenants  in  Conunon  to  two  Pur^  ?/[enInti1n 
chasers  as  Tenants  in  Common  in  Fee.  iwo™**°-^ 

chasers  as  te- 

Commencement  A.  3.  andn.  (a)  Recitals  I.  1.  12.  Release  V.  nantsincom- 
C.  6.    D.  3. 20.  F.  1.   G.  4.     Covenants  for  title  and  for  fur-  '"''° '°  ^^®' 
ther  assurance  L.  4,  5.  17. 


6. 

Conveyance  of  Freeholds  to  Purchaser  to  Uses  to  bar  Dower  ^  to  purchaser 
by  Trustees  Devisees  in  Trust  under   a  Will,  or  Re-  bar  dower, 

bv  trust£fifi 

leasees  under  a  deed,  [and  the  Celles  que  Trust]  devisees  id 

trust  under  a 

Commencement  A.  3.  7.     Recitals  I.  1.  2.  12.    Release  V.  will,  or  re- 
C.  2.6.    D.  3.  20.    F.l.    G.  1.  7.     Covenant  against   incum- adeed,[and 
brances  by  the  trustees  L.  3.  15.  [Covenant  for  title  and  further  ^IfA^^'  ^"* 
aasurance  by  the  celies  que  trust  L.  7.  17.  (6)] 


(a)  A  conveyance  by  one  to  two  persons,  or  by  two  persons  to  Practical  di- 
one,  it  need  hardly  be  mentioned  will  be  in  the  same  form  as  '®*^^®°^* 
regards  the  one  person,  as  a  conveyance  by  one  to  one.     It  was 
thought  unnecessary  therefore  to  give  references  to  these  deeds. 

(6)  If  the  celles  que  trust  do  not  join,  omit  all  that  relates  to 
them.  • 

h  2 


IV 


PURCHASE    DEKDS.  [SYNTH. 


I. 

LBA8B8  AND 
RBLBASES.  ^ 


Of  freeholds    Conveyaficc  of  Freeholds  in  fee  to  Trustees  upon  trust 

in  fee  to  tru»-  . . 

tees  upon  tO  Sell* 

troBt  to  sell. 

Commencement  A.  3.     Release  V.  C.  4.  3.     F.  1.    H.  5.  7. 
[Covenants  for  title  L.  1.  17.]  (o) 


8. 

SVeSSt*^'      Co^v^^ince  of  Freeholds  by  Tenant  in  Fee  for  life.  (Jb) 

fee  for  life. 

Commencement  A.  3.     Recitals  I.  1.3.     Release  V.    C.  S. 

F.  1.  G.  6.    Covenants  for  title  L.  1.  17.  and  notes. 


9. 

for  life*  by  te*        Conveyance  of  Freeholds  for  life  by  Tenant  for  life. 

nant  for  life. 

Commencement  A.  3.  Recitals  I.  1.  3.  Release  V.  C.  2. 
F.  1.  G.  6.  Covenants  for  title  and  further  assurance  L.  1.  17. 
and  notes. 


10. 

vided  moie^  Conveyance  of  an  undivided  Moiety  of  Freeholds  to  Uses  to 
t^^^'^'t  bar  dower. 

dower. 

Commencement  A.  6.     Recitals  I.  1. 12.    Release  V.  C.  2. 

E.  18.  F.  1.  G.  1. 7.     Covenants  for  title  L.  1.  17. 


Practical  di-       (a)  Covenants  for  title  are  rarely  inserted  in  deeds  of  this 
rections.  kind. 

(6)  As  to  conveyances  by  tenant^in  tail.  See  Class  VIII. 


CLASS  I.]  PURCHASE    DEEDS. 


I. 
11.  LEASES  AND 


RBLBASBS. 


Conveyance  of  an  Equity  of  Redemption  in  Freeholds. 

Commencement  A.  8.     Recitals  I.  9.  12.     Release  V.  C.  2.  <>/»«  «!n"y 

of  redemption 

F.  1. 8.     G.  1.     Covenants  for  title  L.  1. 17.  and  notes.  in  freeholds. 


12. 

Conveyance  of  a  Remainder  or  Reversion  in  Freeholds,    of  a  remain- 

•^  "^  der  or  rcTcr- 

Commencement  A.  8.  6.     Recitals  I.  10.  12.     Release  V.  C.  JoidiT^^' 
2.  F.  1.  6.  G.  1.  7.  (a)  Covenants  for  title  and  further  assurance 
LI.  17. 


13. 

Conveyance  of  Tithes.  of  uuiet. 

Commencement  A.  8.     Recitals  I.  5.  12.     Release  V.    C.  2. 
£.S0.  F.  1.  6.  1.  7.     Covenants  for  title  and  further  assurance 

LI.  17. 

14. 


son. 


Conveyance  of  an  Advowson.  of  an  advow 

Commencement  A.  8.     Recitals  I.  5.  12.     Release  V.  C.  2. 
E.  22.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


15. 

Conveyance  of  a  Right  of  Way.  (b)  or  a  right  of 

way. 

Commencement  A.  3.      Recitals  I.  5.  12.     Release  V.  C.  2 
L  25.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


(a)  An  estate  in  remainder  or  reversion  should  be  conveyed  to  Practical  di- 
uses  to  bar  dower,  as  when  the  particular  estate  expires,  the  right  ''*«^®n»- 
to  dower  will  attach  on  the  lands. 

(4)  A  right  of  way  is  freqiiently  granted  by  way  of  covenant. 
See  a  form,  6  Park,  and  Stew.  Convey.  529. 


Vi  PUBCHASE   DEEDS.  [SYNTB. 


I. 

LEASES  ASn 
RELEASES.  ID* 


coinnion< 


Of  a  right  of  Conveyance  of  a  Right  of  Common. 

Commencement  A.  3.     Recitals  I.  5.  12.     Release  V.  C.  S. 
E.  26.     F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


17. 

Of  a  lent-  Conveyance  of  a  RenUcharge. 

charge.  ^  •/  c? 

Commencement  A.  8.     Recitals  I.  6.  12.     Release  V.  C.  2. 
E.  27.  F.  1.  G.  1.  7.     Covenants  for  tiUe  L.  1.  17. 


18. 

Of  a  vault  Conveyance  of  a  Vault. 

Commencement  A.  3. 6.     Recitals  I.  5.  12.     Release  V.  C.  2. 
E.  28.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


19. 

Of  a  right  to  a       Conveyance  of  a  Right  to  a  next  Presentation,  (a) 

next  presenta- 

*'o°«  Commencement  A.  S.     Recitals  I.  5.  12.     Release  V.  C.  2. 

E.  23.  F.  3.     Covenants  for  title  L.  1.  17. 


Practical  di-       (a)  A  next  presentation  is  personal  estate,  and  should  there- 
rection.  f^j.^  |jg  limited  to  the  personal  representatives  of  the  purchaser. 

See  Rennell  v.  Bishop  of  Lincoln,  8  Bing.  228.  S.  C.  7  B.  and 

C.  113. 


CLASS    I.]  PUKCHASK    DEBDS. 


VU 


11. 

APPOINI- 

MEKTS. 

II.    APPOINTMENTS.  


1. 

Conveyance  of  Freeholds  by  Vendor  [and  his  Wife]  to  a  of  freehold* 

Purchaser  in  Fee.  ?Ld\°u  wife] 

.  to  a  purchaser 

Commencement  A.  3.  5.  Recitals  1. 1. 12.  Appointment  {a)  in  fee. 
VI.  C.  2.  Release  VI.  F.  1.  G.  1.  [Covenant  to  levy  a  fine, 
See  Class  VIII.]  Covenants  for  title  and  for  further  assurance 
L.  1. 19.  [Covenant  to  produce  title  deeds.  See  Class  VIII. 
Assignment  of  term  to  attefnd,  See  Class  VIII.  Or  to  merge.  See 
Class  VIII.  Covenant  to  get  in  legal  estate.  See  Class  VIII.]  (6) 


2. 

Conveyance  of  Freeholds  in  Fee  by  Vendor  and  a  Trustee  of  freehold* 
to  Purchaser  and  Trustee  to  Uses  to  bar  Dower.         !?  ^*^®  5^  ^®°" 

dor  and  a 
^    ^  ,    -  trustee  to  pur* 

Commenceinent  A.  3.  6.     Recitals  I.  1.  12.     Appointment  chaser  and  a 
VI.  C.  2,  3.     Release  VI.  6,  20.  F.  1.  G.  1.  7.     Covenants  for  j^birdo^.* 
title  L.  1.  19. 


3. 

Conveyance  of  Freeholds  where  the  Premises  are  a  Feme  of  freeholds 

Covert's.  ^*^*'?  ^^ 

premises  are  a 
feme  covert's. 

Commencement  A.  3.  5.  Recitals  1. 1.  12.  Appointment  VI. 
C.  9.  Release  VI.  D.  2. 20.  F.  1.  G.  1.  7.  Covenant  to  levy  a 
fine,  See  Class  VIII.  Covenants  for  title  and  further  assurance 
L  a  19. 


(a)  Appointments  and  releases  are  so  generally  made  by  the  Practical  di- 
sanie  instrument,  that  references  are  made  to  both.     See  posty  rectlons. 

p.  118  n.  {a\.     If  the  appointment  be  relied  on  alone,  the  refer- 
ence to  the  release  need  not  be  attended  to. 

[b)  See  anUy  p.  ii.  n.  (&}. 


VI II 


II. 

APPOINT- 
MENTS. 


PURCHASE    DEEDS. 


[sYNTH. 


4. 


Of  freeholds 
to  two  pur- 
chasers as 
joint-tenants 
in  fee. 


Conveyance  of  Freeholds  to  two  Purchasers  as  Jomt-Te- 

nants  in  Fee. 

Commencement  A.  3.  6.  Recitals  I.  1. 12.  and  3.  n.  (6)  Ap- 
pointment VI.  C.  6.  Release  IV.  F.  1.  G.  8.  Covenants  for 
title  and  for  further  assurance  L.  3.  6.  19.  (a) 


III. 

FEOPFMENTS. 


HI.    FEOPFMENTS.   {b) 


pur 
chaser  for  life. 


1. 

Of  freeholds 

fee  toTpur-    Conveyance  of  Freeholds  by  Tenant  in  Fee  to  a  Purchaser 

for  Life. 

Commencement  A.  3.  Recitals  I.  1.  3.  Feoffment  II.  1. 
C.  2.  F.  1.  G.  6.  Covenants  for  title  L.  1. 17.  Memorandum 
of  livery  II.  3. 


Practical  di- 
rections. 


(o)  Forms  will  be  found  in  the  body  of  the  work  for  all  other 
usual  appointments ;  and  references  to  deeds  conveying  by  ap- 
pointment all  the  different  kinds  of  ,/roperty,  for  which  re- 
ferences have  been  given  under  the  first  aivision  of  leases  and 
releases,  might  easily  be  given ;  but  it  has  been  considered  use- 
less, as  the  only  variation  will  be  the  reference  to  the  Appoint- 
ment VI.  and  the  Covenants  for  title  L.  1.  19. 

(b)  Feoffments  are  now  rarely  used,  having  been  nearly  super- 
seded by  the  assurance  by  lease  and  release.  See  ante^  p.  i.,  and 
post^  pp.  114  and  117.  It  was  considered  useless,  therefore,  to 
give  references  to  many  deeds  under  this  head. 


CLASS    I.]  PURCHASE    DEF.D& 


IX 


III. 
2.  FBOPFMmrre. 

Conveyance  by  a    Termor  in  order  to  acquire  the  jPee onier tow'" 

Simple,  {a)  '^^  ^" 

Commencement  A.  S.  6.    Recitals  1. 14.     {See  the  references 
in  feoffment  1.)     And  see  Class  VIII. 


3. 

Of  an  undi- 

Conveyance  of  an  undivided  moiety  of  Freeholds.         ©f^f^ehoTdg? 

Commencement  A.  S.     Recitals  I.  T.  12.     Feoffment  II.  1. 
C.  2.  E.  18.  F.  1.  G.  1.  6.     Covenants  for  title  L.  1.  17. 


IV.    GRANTS,    (b)  IV. 

GRANTS. 

Of  a  remain- 

Conveyance  of  a  Remainder  or  Reversion  in  Freeholds  to  sion  in  free- 
holds to  pur - 

purchaser  to  Uses  to  bar  Dower,  (c)  chaser  to  uses 

to  bar  dower. 
Commencement  A.  8.  6.    Recitals  I.  10.  12.    Grant  III.  C.  2. 

E.  19.  F.  1.  6.  G.  1.  7.     Covenants  for  title  and  further  assur- 
ance L.  1. 17. 


{a)  It  is  the  better  opinion  that  a  termor  cannot  now  acquire  Practical  di- 
the  fee  by  feoffment.    See  Vol.  III.  p.  225.     It  has  been  thought  recUons. 
proper,  however,  to  insert  forms  for  the  purpose. 

(6)  It  has  not  been  thought  necessary  to  give  separate  forms  of 
conveyances  of  incorporeal  hereditaments  by  tenants  in  common, 
joint-tenants,  &c. ;  as  with  the  assistance  of  the  references  to  the 
forms  in  leases  and  releases  for  these  conveyances,  and  the  varia- 
tion of  the  parcels,  and  the  reference  to  them,  they  may  be 
easily  framed.  The  assurance  by  lease  and  release  is  more  ge- 
nerally adopted  than  that  by  grant,  in  the  conveyance  of  incor- 
poreal hereditaments.  See  posty  pp.114  and  117.  As  grants, 
nowever,  ve  by  no  means  out  of  use,  references  to  all  the  usual 
forms  have  been  given. 

(c)  See  ante,  p.  v.  n.  (a). 


PURCHASE    DEBDS.  [sYNTH. 

IV. 


GRANTS. 


2. 


Of  athea.  Conveyance  of  Tithes. 

Commencement  A.  3.  6.     Recitals  I.  5.  1^.     Grant  III.  C.  2. 
E.  20.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 

3. 

Of  an  advow-  Conveyance  of  an  Advowson. 

80D. 

Commencement  A.  S.  6.     Recitals  I.  5.  12.     Grant  III.  C.  2. 
E.  22.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


4. 

Of  a  right  of  Conveyance  of  a  Right  of  Way. 

way. 

Commencement  A.  3.  6.     Recitals  I.  5. 12.     Grant  III.  C.  2. 

E.  25.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


5. 

Of  a  right  of  Conveyance  of  a  Right  of  Common. 

Commencement  A.  3.  6.     Recitals  I.  5.  12.    Grant  III.  C.  2. 
E.  26.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


6. 

Of  rent-  Conveyance  of  Rent-charge. 

charge. 

Commencement  A.  3.  6.     Recitals  I.  5.  12.    Grant  III.  C.  2. 
E.  27.  F.  1.  G.  1.  7.    Covenants  for  title  L.  1. 17. 


7. 

Of  a  vault.  Conveyance  of  a  Vault. 

Commencement  A.  3.  6.     Recitals  I.  6.  12.     Grant  III.  C.  2. 
E.  28.  F.  1.  G.  1.  7.     Covenants  for  title  L.  1.  17. 


CLASS  I.] 


PURCHASE   DEEDS. 


8. 


XI 


IV, 

GRANTS. 


Vonveyance  of  a  Right  of  nest  Presentation. 

Commencement  A.  3.  6.     Recitals  I.  5.  i.9,.    Grant  III.  C.  S. 
E.  23.  F.  S.  (a)     Covenants  for  title  L.  1.  17. 


Of  a  right  of 
next  preseDta' 
tion. 


V.   BARGAINS   AND   SALES,  (b) 


V. 

BAROAINB  AND 
SAUBB* 


1. 

Conveyance  of  Freeholds  by  Vendor  [and  his 

Purchaser  in  Fee. 


Of  freeholds 
by  Tendor 
to    ^  [and  hiB  wife] 
to  a  purchaser 
in  fee. 


Commencement  A.  3.     Recitals  I.  1.  12.     Bargain  and  Sale 
IV.  C.  2.  F.  1.     Covenants  for  title  L.  17. 


2. 

Conveyance  of  Freeholds   where    the  Premises  are   ^  where  the 

■mM-        'J  TTr  9  premises  are 

Married  Woman  s.  a  married 


woraans. 


Commencement  A.  3.  Recitals  I.  1.  IS.  Bargain  and  Sale 
IV.  C.  9.  D.  1.  2.  15.  F.  1.  Covenant  to  levy  a  fine,  see 
Class  VIII.     Covenants  for  title  and  further  assurance  L.  8.  17. 


(a)  See  ante,  p.  vi.  n.  (a). 

(6)  Bargains  and  sales  (except  for  a  year,  for  the  purpose  of  Practical  di- 
the  assurance  by  lease  or  release)  are  now  only  used  forrections. 
special  purposes.  See  post^  p.  117,  n.  (a)  and  see  Class  VIII. 
The  forms,  therefore,  referred  to  under  this  head  are  few ;  but 
by  turning  to  the  first  section  of  this  class,  and  attending  to  the 
r^erences  there  given,  and  sect  IV.,  they  may  easily  be  iramed, 
if  necessary. 


Xii  PURCHASE    DEEDS.  [sYNTH. 

BAtGAINl 
AKD  tALBS. 

3. 

Of  uthM.  Conveyance  of  Tithes. 

Commenceinent  A.  3.     Recitals  I.  5.  12.     Bargain  and  Sale 
IV.  C.  2,  E.  20.  F.  1.     Covenant  for  title  L.  1,  17. 


VI. 
oroorrvoLDS.  VI.  SURRENDERS  OF  COPTBOLDS. 


1. 


]5»15?»^  Coiitryantx  to  a  Purchaser  in  Fee.  {a) 


Commencement  A.  8.  l£.  Recitals  I.  i.  12.  Covenant  to 
surrender  C.  1»  2.  L.  1.  23.  Covenants  fat  title  and  further 
assurance  L.  1. 17. 

2. 

CatnofyaMce  where  the  Premises  are  a  Few^  CocerPs  in 

Fee^ 

Commentencflit  A.  S.  IS.  Rcdtds  1.  4.  12.  Covenant  to 
suiTOhdcr  C«  1.  9«  L.  &  8S.  Covenaiits  Cor  tide  and  further 
assunnce  L*.  &  17. 


(#)  As  diviner  or  fte<bench  in  copThcJds  is  barred  br  a  mere 
atiait  far  sikw  Aaiib^  277^  or  bv  a  surnewler  to  the  iw  of  the 

mIt^  4  Brx  Rcfk  SdOc  no  fern  Cor  barrbig  it 


•  •  • 


CLASS  I.]  PUHCHASE    OE£DS.  Xlll 

VI. 

SURRENDERS 

OF  COPYHOLDS. 

3. 

Of  copy  holds 
by  tenants  in 

Conveyance  of  Copyholds  by  Tenants  in  Common  to  two  t^wo  pu°  ^ 
Purchasers  as  Tenants  in  Common  in  Fee.  tenMts  ^ 

common  in 
fee 

Commencement  A.  3.  12.  Recitals  I.  4.  12.  Covenant  to 
surrender  C.  1.  6.  L.  4,  6.  28.  G.  4.  Covenants  for  title  and 
further  assurance  L.  4,  5.  17. 


4. 

Of  copyholds 

Com)eyance  of  Copyholds  in  Fee  by  Joint-tenants  to  two  te/i^ts  tolwo 

Purchasers  as  Joint-tenants.  joiJiM^nMts** 


Commencement  A.  3.  12.  Recitals  1.  4.  12.  Covenant  to 
surrender  C.  1.  6.  L.  3.  6.  23.  G.  3.  Covenants  for  title  and 
further  assurance  L.  3.  6.  17. 


5. 

Of  copyholds 
T-?  fFT  in  fee  by  trus- 

Conveyance  of  Copyholds  in  Fee  by   Trustees  under  a  tees  under  a 

o  yfiii  or  sur- 

Will  or  Surrender  [and  the  celles  que  trust.]  render  [and 

the  celUi  que 
truit,^ 

Commencement  A.  3.  7.  12.  Recitals  1.  4.  12.  Covenant  to 
surrender  C.  1.6.  L.  3.  23.  Covenant  against  incumbrances  by 
trustees  L.  3. 15.  [Covenants  for  title  and  for  further  assurances 
by  the  celles  que  trust  L.  3. 17.] 


Xiv  PURCHASK    DKED8.  [sYNTH. 


VI. 

lURRENDBRS 

OPCOPTBOLDB. 


6. 

Of  freeholds 
and  copyholds 

Jhi^Mn  fee  ^^^^^^^^^  ^f  Freeholds  and  Copyholds  to  a  Purchaser  (a) 
by  lease  and  in  Fee,  bv  Lcase,  Release,  and  Surrender. 


release  and 
sorrender. 


Commencement  A.  3.  Recitals  XVII.  1 — ♦.  I.  12.  (6)  Re- 
lease XVII.  8.  Covenant  to  surrender  XVII.  9.  Covenants 
for  title  and  further  assurance  L.  1.  17  or  20. 


7. 

Of  copyholds 
in  fee  hj 

tenant  in  tail.      Conveyance  of  Copyholds  in  Fee  by  Tenant  in  Tail,  (c) 

Commencement  A.  3.  12.     Recitals  I.  4.  12.     Covenant  to 
surrender  C.  1,  2.  L.  23.     Covenants  for  title  L.  1. 17. 


Of  copyholds  q 

for  life  by  a  O. 

tenant  in  fee 
to  a  purchaser 

for  life.  Conveyance  of  Copyholds  for  Life  by  a  Tenant  in  Fee  to  a 

Purchaser  for  Life. 

Commencement  A.  3.  12.     Recitals  I.  4.  12.     Covenant  to 
surrender  C.  1,  2.   L.  I.  23.    G.  6.     Covenants  for  title  L.  1.  17. 


PracUcal  di-       (a)   If  joint-tenants   convey  or    surrender,  see  antey  p.  iii., 
tenants  m  common,  p.  ui.     If  trustees  p.  in. 

(b)  If  the  freeholds  are  conveyed  by  appointment  and  release, 
or  bargain  and  sale,  &c.  see  the  several  forms,  ante, 

(c)  Entails  in  copyholds  may  be  barred  by  a  common  recovery 
in  the  lord's  court  and  by  other  customary  proceedings;  but 
where  there  is  no  custom,  and  of  course  where  there  is  a  custom 
to  that  effect,  they  will  be  barred  by  surrender.  See  the  cases 
collected  in  Mr.  Scriven's  useful  Treatise  on  Copyholds, 
Vol.  I.  74. 


CLASS  I.]  PURCHASE    DEEDS.  XT 

VI. 
9,  SURRENDERS 

OP  COPYHOLDS. 


Conveyance  of  Copyholds  for  Life  by  a  Tenant  for  Life,    of  copyholds 

for  life  by  a 

Commencement   A.   3.   12.     Recitals  1.  4.  12.     Surrender  *«""*"* ^°'^^^«- 
C.  1,  2.  L.  1.  88.  G.  6.    Covenants  for  tiUe  L.  1. 17. 


10.  (a) 

Conveyance  of  an  Undivided  Moiety  in  Copyholds.       ^ided  moiety 

in  copyholds. 

Commencement  A.  3.  IS.  Recitals  I.  4.  12.  Covenant  to 
surrender  C.  1.  2.  L.  1.  23.  E.  18.  Covenants  for  title  L. 
1.17. 


VII. 
VII.   ASSIGNMENTS.  ASuoNMEirre. 

1. 

Assignment  of  Leaseholds.  of  lease- 

holds. 

Commencement  A.  3.  Recitals  I.  6.  12.  Assignment  VII. 
C.  2.  Covenants  for  title  and  further  assurance  L.  2.  18.  Co- 
venant by  lessee  L.  21. 

2. 

Assignment  of  a  Share  in  a  Sum  of  Stock,  (b)  ^^  *  •>»'«  "» 

^  "^  ^  V  y  sum  of  stock. 

Commencement  A.  3.  Recitals  I.  8.  12.  Assignment  VII. 
C.  2.   £.  30.    Covenants  for  title  and  further  assurance  L.  2.  22. 


(a)  It  was  not  thought  necessary  to  give  references  to  forms  of  PracUcal  di- 
surrenders  to  any  other  kinds  of  property,  as  they  may  be  easily  '®*^****°*' 
framed   by  paying  attention   to    what  are  given,   and  to  the 

Division  £. 

(b)  For  descriptions  of  other  assignable  interests,  see  Division  E. 
And  see  Introduction.  It  appeared  useless  to  give  forms  for  all 
these,  which  a  very  little  attention  will  enabk  the  student  to 
construct. 


Xvi  PURCHASE    DEEPS.  [SYKTH. 

VII. 
AffilGNMCNTS.  3. 


Of  a  bond.  Assignment  of  a  Bond. 

Commencement  A.  S.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.   £•  33.   Covenants  for  title  and  further  assurance  L.  2.  22. 


4. 

Of  a  legacy  Assignment  of  a  Legacy. 

Commencement  A.  3.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.   E.  37.  Covenants  for  title  and  further  assurance  L.  2.  22- 

5. 

Of  land-tax.  Assignment  of  Land  tax. 

Commencement  A.  3.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.  E.  35.   Covenants  for  title  and  further  assurance  L.  2.  22. 


6. 

Of  a  sum  of  Assignment  of  a  Sum  of  Money. 

Commencement  A.  3.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.   £.  36.   Covenants  for  title  and  further  assurance  L.  2.  22. 


7. 

Of  tolls.  Assignment  of  Tolls. 

Commencement  A.  3.     Recitals.  I.  8.  12.     Assignment  VII. 
C.  2.   E.  38.   Covenants  for  title  and  further  assurance  L.  2.  25^. 

8. 

Of  hoosehoid  Assignment  of  Household  Furniture. 

farniture.  °  "^ 

Commencement  A.  3.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.   E.  41.   Covenants  for  title  and  further  assurance  L.  2.  22. 


CLASS  I.]  PURCHASE    DEEDS.  Xvil 

VII. 


9. 


A.««I6NMEN1%. 


Assignment  of  Debts.  Of  debts. 

Commoiceinent  A.  S.    Recitals  I.  8.  12.    Assignment  VII. 
C.  2.  £.  42.   Covenants  for  title  and  further  assurance  L.  2.  22. 


10. 

Assignment  of  Goods  and  Chattels.  dllff  ^""^ 

Commencement  A.  3.    Recitals  I.  8.  12.     Assignment  VII. 
C.  2.  E.  43.    Coven.mts  for  title  and  further  assurance  L.  2.  22. 


11. 

Assignment  of  Pew.  of  Pew. 

Commencement  A.  3.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.  E.  44.    Covenants  for  title  and  further  assurance  L.  2.  22. 


12. 

Assignment  of  Residuary  Estate.  Sto^'"^"**^ 

Commencement  A.  3.     Recitals  I.  8.  12.     Assignment  VII. 
C.  2.  E.  44.    Covenants  for  title  and  further  assurance  L.  2.  22. 


VIII. 
VIII.    MISCELLANEOUS    PURCHASE   DEEDS.  ous  purchask 

DBEDB. 
1. 

(Conveyance  of  Premises  to  a  Company  in  Fee  by  Bargain  to  a^coroplmy 

t  Q   I  in  fee  by  bar- 

ana  oale.  gain  and  sale. 

Commencement  recitals  and  conveyance  VIII. 


XYIU 
VIII. 

mSCBLLANB- 

OUS  PURCHASE 

DBEDS. 


PURCHASE   DEEDS. 


[SYNTH. 


2. 


From  a  bank- 

teustee^in  "   Cofiveyonce  from  a  Bankrupt  and  his  Trustee  in  whom 
ie^arestate  the  Legal  Estate  was  vested  and  his  Assignees  to  a 

aiK?  hte  *M8ig-       Purchaser  in  Fee  by  Lease  and  Release. 

nees  to  a  pur- 

by  lease  and        Commencement  recitals  and  conveyance  IX. 
release. 


Of  one  third 
part  or  share 
in  heredita- 
ments to  uses 
to  bar  dower 
by  lease  and 
release. 


3. 

Conveyance  of  one  Third  Part  or  Share  in  Hereditaments 
•    to  Uses  to  Bar  Dower  by  Lease  and  Release. 

Commencement  recitals  and  conveyance  X. 


Of  nine  nndi-  4* 

▼ided  parts  or 

reditaments'  Conveyance  of  Nine  Undivided  Tenth  Parts  or  Shares  in 
sions  for  Uie         Hereditaments  with  Provisions  for  the  Conveyance  of 
the  remaining        the  Remaining  Tenth  Part  or  Share  by  a  Minor  when 
share  by'a^'         ^f  A^^  h  Le<^^  ^^d  Release. 

minor  when 

of  age  by  Commencement  recitals  conveyance  and  other  necessary  pro- 

lease,  visions  XI. 


5. 


By  a  trustee  of 

d^^iS^r  a  Conveyance  by  a  Trustee  of  a  Mortgage  Deed  under  a 

trust  for  sale 
by  lease  and 
release. 

Commencement  recitals  and  conveyance  XII. 


Trust  for  Sale  by  Lease  and  Release. 


CLASS    1.]  PURCHASE   DEF.D8.  SIX 

VIII. 

g  inSCELLAlfS- 

OU8  PURCHASE 
DEEDS. 


Omveyance  under  an  order  of  the  Court  of  Chancery  by  ^nder 


t  •lit!  ;^  1 1^/^11  v<  1 1 


an 

Lease  and  Release.  "^nlt^ 

Chancery  by 

ledtak  and  conTeyance  XIII.  [^'^<' 


7. 

By  a  roort- 

Conveyance  by  a  Mortgagor  and  Mortgagee  to  a  Pur-  ^tgageL  to 

chaser  by  Lease  and  Release.  hjii^M^d 

release. 

Commencement  recitals  and  conveyance  XIV. 

8. 

By  an  anaui- 

Conveyance  by  an  Annuitant  and  Grantor  to  a  Purchaser  ^^^^^^' 

by  Lease  and  Release.  le^e  wd  re- 

lease. 

Commencement  A.  8.  13.  Recitals  I.  1.  17.  12.  Release 
bj  the  grantor  and  by  the  annuitant  V.  C.  S.  3.  D.  5. 14.  F.  1. 
16.  G.  1.  7.  Covenant  by  annuitant  against  incumbrances 
LI.  15.  Covenants  for  title  and  further  assurance  by  grantor 
L.  1. 14. 17. 

9. 

Conveyance  of  Freeholds  under  a  Direction  in  a  Will  to  Sf/l^a  d^' 

Sell  by  Bargain  and  Sale.  ;7n  ^  I"  by 

bargain  and 

Commencement  A.  3.     Recitals  bargain   and  sale  covenant  ^^^' 
against  incumbrances  by  executors,  and  covenants  for  title  by 
futui  que  trusts  XV. 

10. 

Conveyance  of  Copyholds  under  a  Direction  in  a  Will  fonndwadirec- 

Sell  by  Bargain  and  Sale.  to  sen  by  bar- 

gain  and  sale. 

See  the  refereitces  in  9  and  XV.  and  note  (a)  p.  138. 

c2 


XX  PURCHASE   DEEDS.  [SYNTH. 

VIII. 
MISCELLANB- 

OU8  PURCHASE  1  J  , 

DEEDS. 


Under  the      Conveyance    under  the   Land-tar    Redemption  Act    by 

land-tax  re-  — 

dempUon  act  Bargain  and  Sale. 

Commencement  recitals  bargain  and  sale  and  covenants  for 
title  by  vendor  XVI. 


by  bargain 
and  tale. 


12. 

wherTthe  "    Conveyance  of  Freeholds  where  the  Purchase  Money  is 
neyiB^wed     sccured  by  the  Mortgage  of  the  Premises  conveyed  by 


by  the  mort-  -r  i   t%   w 

gage  of  the         Lcasc  and  Release. 


premises  con- 

r^Md  re-  Commencement  A.  3.  Recitals  XVII.  1.  6.  6.  Release 
leaie.  XVII.  10.     Covenants  for  title  L.   1.   17.     Mortgage  by  pur- 

chaser XVII.  10. 12. 

13. 

Of  copyholds 

purehaL^mo-  Conveyance  of  Copyholds  where  the  Purchase  Money  is 
by^thecond^^     securcd  by  the  Conditional  Surrender  of  the  Premises 

tional  surren-        ^^---,^,>,^ 
derofthepre-       COnVCycd. 

mises  con- 

Yeyed.  Commencement  A.  S.     Recitals  I.  4.     XVII.  5.  7.     Cove- 

nant to  surrender  C.  1,  2.  L.  1.  23.  XVII.  Covenant  to  sur- 
render conditionally  by  purchaser  XVII.  11.  12.  And  see 
Synth.  Class  II.   Mortage  of  Copyholds. 

14. 

Of  freeholds 

whVre^the''*'*"  Convcyanccs  of  Freeholds  and  Copyholds  where  the  Pur- 
Ser^^Sed  ^''^^^  Money  is  secured  by  the  MoiHgage  and  Condi- 
SfiJa^aBSTcon-  lio^^l  Surrender  of  the  Premises  conveyed  by  Release 
ditionai  Bur-       ^^j^  Surrender. 

render  of  the 
premises  con- 
veyed by  re-        Commencement  A.  3.  Recitals  XVII.  1—7.     Release  XVII. 
lease  and  sor-  ^^  i*  i 

render.  10.     Covenant     to    surrender  XVII.  9.      Covenant    for    the 

conditional  surrender  of  copyholds,  &c.  XVII.  11.  and  12. 


LASS  I.]  PUBCHA8V  DEEDS.  Xxl 

vni. 

]^5«  MIBCELLANB- 

OUS  PURCHA8B 
DEEDS. 

Conveyance  of  Tithes  to  Trustees  for  a  Corporation  by  ^^  ^^^  ^ 

Grant.  trustees  for  a 

corporation 
by  grai^t. 

Commencement  A.  3.  Recitals  conveyance  and  covenants  for 
title  XVIII.  Power  to  change  trustees  and  clauses  for  their 
indemnity  and  reimbursement  J.  8—12. 


16. 

Conveyanee  of  Freeholds  for  Lives  by  Lease  and  Release,  for  iwes  «jr 

lease  and  re- 
lease* 

Commencement  1.     Recitals  release  covenants  for  title  and 
further  assurance  XIX.  and  see  Index,  word  Renewal, 


17. 

Assifoiment  of 

Assignment  of  Leaseholds  by  a  Husband  to  a  Trustee  for  leaseholds  by 

^  "^  'f  "^       a  husband  to 

Wifem  a  trustee  for 

wife. 

Commencement  recitals  assignment  covenants  for  title  and  fur- 
ther assurance  with  trustee  XX. 

18. 

Assignment  of  an  Unredeemed  Mortgage  Term.         an^n^d^eem- 

ed  mortgage 

Commencement  recitals  assignment  and  covenants  for  title  ^'™* 
and  further  assurance  XXI. 


19. 

n  -rt  Exchange  of 

Exchange  of  Freeholds  by  Trustees  under  a  Power  in  a  freeholds  by 

.  trustees  un- 

Setttement  by  Appointment  and  Lease  and  Release.        derapowerin 

a  settlement 

Commencement  recitals  revocation  appointment  and  release  ment  and 
and  covenant  by  the  trustees  that  they  had  not  incumbered  the  {elS^."*^  "' 
power  XXII. 


Xzii  FUBCHA8E   DEEDS.  [sYNTU. 

VIU. 
MBCSLLANB-  ^^ 

OU8  PUBGHASB  M» 


Partition  by  Partition  by  Coparceners  by  Lease  and  Release. 

coparcenen 

,.Ji«!!!*  *"  Commencement  recitals  release  and  covenants  for  title  XXIII. 


release. 


21. 

Release  of      Release  of  Right  in  Lands  Freehold,  Copyhold,  or  Lease- 
Tight  in  lands  ,    .  . 
freehold,  copy-                                                           nOla, 
hold,  or  lease- 
hold. 

Commencement  recitals  release  and  covenant  against  incum< 
brances  XXIV. 


CLASS  IT.]  xxiii 


CLASS  II. 


MORTGAGE  DEEDS.  ,,,^,,, 


DBBIM. 


1. 

Mortgage  in  Fee.  (a) 

Commencement  A.  3.  14.  Recitals  XXV.  1.  Release  of 
hereditaments  XXVI.  Proviso  for  reconveyance  XXVIII. 
Covenant  to  pay  XXIX.  1 .  Covenants  for  title  and  for  further 
assurance  XLI.  1.  Proviso  that  mortgagor  shall  enjoy  till  default 
XXXII.  [Provisoes  for  insurance  XXXVI.]  [Provisoes  for  re- 
pairing XXXVII.]  [Powerto  the  [mortgagor]  to  lease  XXXIV.] 


(a)  All  the  clauses  within  brackets  are  never  used  in  one  Practical  di- 
deed  :  they  must  be  employed  as  occasion  requires.  Thus  the  rections. 
property  may  often  consist  of  that  which  it  is  needless  to  insure 
or  repair;  the  clauses  providing  for  such  purposes,  in  such 
ctses,  will  of  course  be  omitted.  A  power  of  sale  may  be  intro- 
duced. And  thus  with  the  other  clauses  in  brackets.  The  clauses 
md  in  brackets  are  generally  inserted  in  all  mortgages.  Although 
diffSnrent  modes  have  been  adopted  in  framing  the  mortgage 
deeds,  each  mode  is  applicable  to  all  mortgage  transactions. 

As  every  interest  that  may  be  conveyed  or  assigned  may  also 
be  mortgaged,  this  class  might  have  been  greatly  extended.  It 
was,  however,  thought  needless,  as  by  reference  to  the  division 
£.  and  by  attention  to  the  braces  in  the  mortgage  forms,  a 
mortgage  of  every  usual  species  of  property  may  be  effected. 


XXIV 

MORTGAGE 
DEEns. 


MOBTGAGE   DEKOS. 


[sYNTH. 


[Powerof  sale  to  mortgagor  XXXV.  1—8.]  [Proviso  that  mortga- 
gee should  have  a  right  to  foreclose XXXIX.]  [Power  to  change 
trustees  and  clauses  for  their  indemnity  and  reimbursement  J. 
14.]  [For  forms  of  Appointment  of  receiver  and  receiver  clauses 
— Covenant  for  production  of  title  deeds — Assignment  of  out- 
standing term— Declaration  of  trusts  of  terms— and  Covenant  to 
get  in  legal  estate.   See  Class  VIII.]  (a) 


2. 


Id  fee  by 
tenaut  in  tail. 


Mortgage  in  Fee  by  Tenant  in  Tail. 

For  the  deed  to  make  a  tenant  to  the  praecipe  see  Class  VIII. 
and  the  mortgage  deed  will  then  be  similar  to  a  mortgage  in  fee 
as  in  1. 


3. 


For  a  term  of 
years. 


Mortgage  for  a  Term  of  Years. 


Commencement  A.  3.  14.  Recitals  XXV.  2.  [Appointment 
and]  demise  XXVII.  Proviso  for  re-conveyance  XXVIII. 
Covenant  to  pay  XXIX.  1.  Covenants  for  title  and  for  further 
assurance  XLI.  1.  Proviso  that  mortgagor  shall  enjoy  till  de- 
fault XXXII.  [Provisoes  for  insurance  XXXVI.]  [For 
repairing  XXXVII.]  [Power  to  [mortgagor]  to  lease 
XXXIV.]  [Power  of  sale  to  mortgagor  or  trustees  XXXV. 
1 — 3.  7.]  [Proviso  that  mortgagee  should  have  a  right  to  fore- 
close XXXIX.]  [Power  to  change  trustees  and  clauses  for 
their  indemnity  and  reimbursement  J.  14.] 


Practical  di- 
rection. 


(a)  All  these  last-mentioned  references  may  either  form  the 
final  witnessing  part  in  the  mortgage  deed,  or  may  be  separate 
deeds.     See  the  notes  to  Class  VIII.  and  ante  p.  ii.  n.  (a) 


CLA88  II.]  MORTGAGE    DEEDS.  XXV 


MORIt^AGB 
DBE06. 

4.  


Mortgage  of  an  Estate  in  Remainder.  in  remaSSw. 

The  only  variation  will  be  a  reference  to  the  estate  for  life  or 
years  in  the  recital  for  the  mortgage  as  in  XXV.  1 .  n.  (6)  in 
the  habendum  F.  6.  and  in  the  covenants  for  title.    See  L.  17.  in 

noHs. 


5. 

Of  copyholds. 

Mortgage  of  Copyholds. 

Commencement  A.  3.  14.  Recitals  XXV.  1.  Covenant  to 
surrender  (a)  conditionally  C.  1,  2.  L.  1.  ^.  Covenant  to  pay 
XXIX.  1.  Covenants  for  title  and  for  further  assurance 
XLI.  1.  and  see  4.  Proviso  that  mortgagor  shall  enjoy  till 
default  XXXII.     [Power  of  sale  to  trustees  XXXV.  1  -3.] 

6. 

-  Mortgage  of  Leaseholds.  of  leaseholds. 

Commencement  A.  3.  14.  Recitals  XXV.  4.  Covenant  to 
pay  XXIX.  1.  Demise  of  leasehold  premises  [subject  to  a 
lease]  XXIX.  2.  [Assignment  of  a  policy  of  assurance  XXX.] 
Proviso  for  re-assignment  XXXI.  Covenants  for  title  &nd  for 
further  assurance  XLI.  S.  Proviso  that  mortgagor  shall  enjoy 
tiU  default  XXXII.  [Covenant  for  renewal  XXXVIII.] 
[Provisoes  for  insuring  premises  XXXVL]  [For  repairing 
XXXVII.]  [Power  to  the  mortgagor  to  lease  XXXIV.] 
[Power  of  sale^to  the  [trustees]  XXXV.  1—3.]  [Proviso  that 
mortgagee  should  have  a  right  to  foreclose  XXXIX.]  [Power 
to  change  trustees  &c.  J.  14.] 


{a)  See  a  form  of  such  a  surrender,  2  Scriv.  Cop.  App.  145, 
^  to  trustees  for  sale,  146. 


XXVI 

MORTGAGB 


Of  ihares  in 
stock  and  un- 
der a  will. 


MORTGAGE  OSKDS. 


7. 


[byvth. 


Mortgage  of  Shares  in  Stock  and  under  a  Will. 

Commencement  A.  8.  14.  Recitals — Covenant  to  pay — As- 
signment of  shares  by  mortgagor  and  by  another  person  as  a 
further  security  and  power  of  attorney  to  receive  the  shares — 
Proviso  for  re-assignment  XLII.  1 — 4.  Covenants  for  title  and 
for  further  assurance  L.  1.  SS.  Proviso  that  mortgagor  shall 
enjoy  till  default  XXXII.  [Power  for  sale  (a)  XXXV- 
1 — 8.]     [Power  to  change  trustees  J.  14.] 


To  bankers 
for  any  sum 
they  might 
advance. 


8. 
Mortgage  to  Bankers  for  any  Sum  they  might  advance. 

Commencement  A.  8.  14.  Recitals  —  Covenant  by  mort- 
gagor to  pay  any  sum  so  advanced  —  Assignment  of  premises 
to  trustees  if  the  monies  be  paid  to  re-assign  to  the  mort- 
gagor if  not  upon  trust  to  sell  XLIII.  Covenants  for  title 
and  for  further  assurance  XLI.  S.  Proviso  that  mortgagor 
shall  enjoy  till  default  XXXII.  [Provisoes  for  insurance 
XXXVI.]  [For  repairing  XXXVII.]  [Power  to  the  mort- 
gagor to  lease  XXXIV.]     [Power  to  change  trustees  J.  14.] 


For  securing 
re-transfer  of 
stock. 


9. 

Mortgage  for  securing  Re-transfer  of  Stock. 

Commencement  A.  3.  14.  Recitals — Assignment  of  lease- 
hold premises — Proviso  that  if  stock  be  re-transferred  mortgagee 
will  re-assign  XLIV.  (^Covenants  for  title  and  the  other  re- 
ferencea  as  in  mortgage  1.) 


Practical  di« 
rection. 


(a)  Personal  property  may  be  sold,  without  any  express  pro- 
vision for  that  purpose.  Tooker  v.  Wilson,  1  P.  Wms.  ^1,  2. 
8  Ves.  552.     2  Atk.  808. 


CLASS   II.]  MOBTGAGS   DKEDS.  XXVil 

MORTGAGB 

DBED8. 

10.  ~ 

Of  premiBes, 
with  coyenant 

Mortgage  of  Premises,  with  Covenant  to  mortgage  other  to  mortgage 

Premises.  mises. 

Commencement  A.  3.  14.     Recitals  and  other  clauses  XLV. 


11. 

Mortgage  by  Trustees.  By  tmstees. 

Commencement    A.   3.   14.      Recitals    and    other    clauses 
XLVI. 


12. 

Mortgage  of  Equity  of  Redemption,  (a)  J^ST  tion^^ 

Commencement  A.  S.  14.  Recitals  and  release  ofheredita- 
roents  subject  to  prior  mortgage  XL VII.  {Then  according  to 
tke  nature  of  the  premises  to  be  mortgaged,  see  the  references 
ante,  1 — 8.) 


13. 

Where  an 

Mortgage  where  an  equitable  Mortgage  has  first  been  ^"^^^ . 

made.  fi"t  ^^^ 

made. 

Commencement    A.   3.   14.      Recitals    and    other    clauses 
XLVIII. 


(fl)  No  covenant  to  levy  a  fine  is  necessary,  as  an  equity  of  Practical  di- 
KdemptioD  S»  not  liable  to  dower.  rection. 


XXVlll 


MORTGAGE 
DEEDS. 

Declaration 
of  trust  of  mo* 
nies  lent  on 
mortgage. 


MOAT6A6E   DEEDS. 


[STNTH. 


14. 


Declaration  of  TimsI  of  Monies  lent  on  Mortgage. 
Declaration  XLIX. 


Deed  of  fur- 
ther charge. 


15. 
Deed  of  further  Charge. 

Commencement  A.  3.     Charge  LI.  1,  2. 


Assignment  of 
mortgage  by 
mortgagee. 


16. 

Assignment  of  Mortgage  by  Mortgagee. 

Commencement  A.,3.  15.  Recitals  LII.  2.  Assignment  of 
the  debt — Conveyance  of  the  securities  for  the  same  LII.  5. 
Covenant  against  incumbrances  by  mortgagee  L.  1.  15.  And 
that  the  sum  remains  due  by  mortgagee  XLI.  3.  Covenants 
for  title  for  personal  estate  L.  1 .  22. 


Of  part  of 
mortgage- 
money. 


17. 

Assignment  of  part  of  Mortgage-money. 

Commencement  A.  3.  15.  Recitals  LII.  3.  Assignment  of 
the  part  of  the  money — Declaration  that  mortgagee  will  stand 
[seised]  of  the  premises  in  trust  to  secure  the  money  lent 
LII.  5.  7.     Covenants  as  in  the  references  in  16. 


18. 


By  mortgagor 

and  mort-      Assimmcnt  by  Mortgagor  and  Mortgagee  when  a  fur- 

gagee  when  a©  j  o   o  oo  ./ 

nirther  sum  is 
advanced  to 
mortgagor. 


ther  Sum  is  advanced  to  Mortgagor. 


Commencement  A.  3. 15.    Recitals  LII.  1.  4.    Assignment  of 
the  debt  and  conveyance  of  the  securities  LII.  5.     Covenant 


CLASS  II.]  MORTGAGE    DEEDS.  XXIX 

against  incumbrances  by  mortgagee  L.  1.  15.     That  the  sum     mortgaob 


DEEDS. 


remains  due  by  mortgagor  XLI.  S.  Proviso  for  re-convey- 
ance on  payment  of  the  sum  advanced  XXVIII.  Covenant  by 
mortgagor  to  pay  the  sum  advanced  XXIX.  1.  And  for  title 
and  for  further  assurance  XLI.  1.  Proviso  that  mortgagor 
shall  enjoy  until  default  XXXII. 

l«^»  CooTeyance 

by  the  mort- 

Cimveyance  by  the  Mortgagee  to  the  Mortgagor  where^^^^x^ 

the  Money  hath  not  been  paid.  money  hath 

not  been  paid. 
Commencement  A.  3.     Recitals  LIII.  1.     Conveyance  of  the 

mortgaged  premises  discharged  from  the  debt  LIII.  S.     Cove- 
nant by  mortgagee  against  incumbrances  L.  1.  15. 


20. 

By  the  mort- 
^  g^agee  to  the 

Conveyance  by  the  Mortgagee  to  the  Mortgagor  where  mortgtLf^or 

where  the 

the  Money  hath  been  paid.  money  hath 

been  paid. 

Commencement  A.  S.     Recitals  LIII.  2.    Conveyance  LIII. 
3.    Cova[iant  by  mortgagee  against  incumbrances  L.  1.  15. 


21.  Release  of 

part  of  pre- 
mises from  a 

Release  of  Part  of  Premises  from  a  Mortgage  Debt  on  a  mortgage 

fresh  Mortgage  or  Purchase.  fresh  mort- . 

^   ^  gage  or  pur- 

Commencement  A  8.     Recitals  XXV.  6.    Release  LIII.  8.  **""*• 
Covenant  by  mortgage  against  incumbrances  L.  1.  15. 

See  also  for  other    Forma  of  Mortgages^   Synth.  Class  I. 
VIIL  18— 14, 


XXX  [bykth. 


CLASS    III. 


AmrniTY 


ANNUITY  DE£DS.  (a) 


1. 

Of  an  annuity 

freeholds.  Grant  of  an  Annuity  charged  on  Freeholds. 

Commencement  A.  8.  16.  Recitals  LIV.  1 — ^7.  Grant 
L VI.  1 .  8.  7.  Covenants  and  provisions  LVI.  8 — 12.  18.  [Re- 
ceiver clauses  See  Class  VIII.]  [Assignmait  of  an  outstanding 
term  to  trustee  LVI.  13.]  [Assignment  of  term  to  merge  See 
Class  VIII.]  [Covenant  to  get  in  outstanding  legal  estate  See 
Class  VIII.]  [Covenant  for  production  of  title  deeds  See 
Class  VIII.]  (6) 

2. 

^a^°  on**^  Grant  of  an  Annuity  charged  on  Copyholds. 

copyholds. 

Commencement    A.  8.    16.     Recitals  and  covenants  LVII. 


{a)  It  was  not  thought  necessary  to  give  separate  forms  for 
Practical  di-  grants  by  husband  and  wife,  tenants  in  fee,  tenants  in  tail,  and 
recUons.  tenants  for  life,  as  the  only  variations  in  these  which  re- 
lates to  the  annuity  deed  itself,  is  pointed  out  in  the  notes  in 
pp.  198.  202.  205 ;  and  the  other  variations  may  be  seen  in 
Class  I.  For  clauses  which  depend  upon  the  particular  nature 
of  the  estate  charged,  as  provisions  for  insurance  and  repairing, 
see  XXXVI.  and  XXXVII.  It  was  considered  useless  to 
refer  to  them  in  this  class. 

(b)  As  to  these  clauses  in  brackets,  see  ante,  pp.  ii.  and  xxiv. 


CLASS  hi.]  ANHiriTY   DEEDS.  XXXi 

Covenants  for  title  L.  1. 17.      Provisions  as  to  warrant  of  at*     annttitt 
tomey  LVI.  10.    Proviso  for  re-purchase  LVI.  11.  °™»' 

3. 

Of  annuity 

Grant  of  Annuity  charged  on  Leaseholds.  charged  on 

•^  ^7  0  leaseholds. 

Commencement  A.  8. 16.  Recitals  LIV.  1 — 6.  Grant  LVI. 
1. 3—7.  Covenants  and  provisions  LVI.  8 — ^12.  Covenants  for 
tide  L.  1.  18. 


4. 

Of  annuity 

Grant  of  Annuity  charged  on  Money  in  the  Funds.       mo^n^nThe 

funds. 

Commencement  A.  3.  16.  Recitals  LIV.  1.  4 — 7.  Cove- 
nant to  pay  annuity.  Declaration  of  trusts  of  money.  LVIII. 
Declarations  and  provisions  LVI.  10,  11,  12. 


5. 

Grant  of  Personal  Annuity.  Of  personal 

annuity. 

Commencement  A.  3. 16.     Recitals  LIV.  1.  4 — 6.     Covenant 
to  pay  LVII.  1.     Declarations  and  provisions  LVI.  11,  12. 


6. 
Grant  of  an  Annuity  in  Lieu  of  Another.  Of  an  annuity 

in  lieu  of 

Commencement  A.  3.  16.    Recitals  LV.  2.  3.  4.    Grant  LVI.  another. 
1—7.     Covenants  and  provisions  LVI.  8—12. 

fy  Of  annuity 

7 .  charged  on 

real  estate 

Assignment  of  Annuity  charged  on  Real  Estate  Judgment  poi^^ofM- 
and  Policy  of  Assurance  and  Assignment  of  Term.       Il^gnment  of 

term. 

Commencement  A.  3.  17.     Recitals  LIX.  1 — 3.      Assign- 
ment LIX. 


XXxii  ANNUITY   DEEDS.  [sYNTH. 


AMNnrrY  g^ 

DEEDS. 


Of  personal  Assignment  of  Personal  Annuity. 

annuity.  o  ./  ^ 

Commencement  A.  3. 17.     Recitals  LIX.  1 — 3.    Assignment 
LIX.  4. 


9. 

McTmer*  w'of  Rekasc  of  an  Annuity  and  Merger  of  Term. 

term. 

Commencement  A.  8.  18.  Recitals  LV.  1.  I.  17,18.  LV. 
4.  Release  C.  1,  2.  D.  8.  E.  2.  F.  16.  Assignment  of  term 
to  merge  See  Class  VIII. 


XXXUl 


CLASS   IV. 


SETTLEMENTS. 


I. 

I.    MARRIAGE    ARTICLES.  marriagb 

aruclis. 

L 

Marriage  Articles  of  Freeholds  (a)  where  the  Lady  (b)  w  of  freeholds 

,  ^   ^    -^       where  the 

a  Tenant  in  Fee  or  in  Tail  and  a  Minor,  (cj  lady  is  a  te- 

nant in  fee  or 

Commencement  A.   3.  19.      Recitals   LX.   1.     LXIII.   2.  in  tail  and  a 

minor. 

LX.  5.     Covenant  to  settle  real  estate  LXI.  1,  2.  6.  7—30. 


2. 

Marriage  Articles  of  Freeholds  where  the  Lady  is  Tenant  of  freeholds 

^  .  .  .  *^  where  the 

in  Fee  or  in  Tail  a  Minor  and  a  Ward  of  the  Court  of  i^dj  is  tenant 

^  in  fee  or  in 

Lhancery.  tail  a  minor 

and  a  ward  of 

Commencement  A.  3. 19.     Recitals  LX.  1—3.     Covenant  to  I?;f  ^*''''*  ^^ 

Chancery. 

settle  real  estate  LXI.  1—30. 


iq)  Personal  estate  need  not  be  covenanted  to  be  settled,  as  it  Practical  di< 
may  be  settled  finally  by  an  infant ;  and  the  settlement  will  be  rections  and 
aimlar  to  any  other  settlement  of  personal  estate  according  to  ^*''**^'®°*» 
the  circumstances.     See  Harvey  v.  Ashley,  3  Atk.  607.     WiL 
liams  v.  Williams,  J  B.  C.  C.  152. 

(h)  It  is  so  generally  questioned,  whether  a  male  infant  can 
settle  his  real  estate,  that  no  forms  have  been  given  for  that 
purpose.     See  Atherley  on  Settlements,  40 — 46. 

(f )  The  settlement  will  be  the  same ;  although  the  majority 
be  fixed  at  any  other  period  than  twenty-one. 

d 


XXXiv  SKTTLKMENTS.  [sYNTH. 


I. 
MARRIAGE 
ARTICLES.  3. 


Of  freeholds  Marriage  Articles  of  Freeholds  Copyholds  and  Lease- 

copyholds  —  ,  -n 

and  lease-  holds  where  the  Lady  is  a  Tenant  in  Fee  or  in  Tail  and 

holds  where  _ 

the  lady  is  a  a  Minor. 

teoant  in  fee 

or  in  tail  and      Commencement  A.  3.  19.      Recitals  LX.  1.      LXIII.  2. 

a  minor* 

LX.  5.  Covenant  to  settle  freeholds  LXI.  1,  2.  5.  7-— 30. 
Covenant  to  surrender  copyholds  upon  the  same  trusts  LXXIV. 
Covenant  to  assign  leaseholds  upon  same  trusts  LXXV. 


4. 

Of  freeholds  Marriage  Articles  of  Freeholds  where  the  Lady  is  Tenant 

where  the  ^^>  ^  J 

lady  is  tenant     for  Life  With   Powcrs  of  Limiting  Rent'charge  to 
powers  of  li-       Husband  and  Portioning  Children  and  a  Minor. 

miting  rent- 
charge  to  hus-      Commencement  A.  3. 19-     Recitals  LX.  4,  5.     Covenant  to 
Dana  ana  por- 
tioning chil-    settle   life   estate  and   exercise   powers   LXII.   1 — 4.       I^XI. 
dren  and  a 
minor.  30,  31. 


n.  II. — MARRIAGE    SETTLEMENTS. 

MARRIAGE 
SETFLKIIENTS. 

1. 

Marriage      Marriage  Settlements  of  Freeholds  by  Tenant  in  Fee,  the 
^l^^ho'id.  Property  being  the  Gentleman's. 

by  tenant  in 

fee.  the  pro.        Commencement  A.  3.  20.     Recitals  LXIII.  1—3.     Release 

perty  being 

thegenUe-      to  the  first  trustees  (o)  LXIV.  1 — 3.     LXVI.  1.  3.     Declara- 
man's. 


Practical  di-       («)  These  trustees  are  always  the  trustees  to  preserve  contin- 
rections.         gent  remainders. 


CLASS  IV.]  8STTLXUENTS.  XXXV 

tion  of  U6es  LXVI.  1 — 4,  6 — 17.  (a)  Declarations  of  the  trusts  of         n. 

MARRI/ 
SCTTLBIfEirn^. 


the  terms  LXVII.  1—6.   LXVII.  1.  LXIX.  1,  4-11.  Power    """^^^^^^ 


to  lease  LXXXI.  1 — 3.  J.  8.  Power  to  tenants  for  life  to 
j<»Dture  LXXI.  10.  LXXII.  S.  Powers  to  tenants  for  life  to 
charge  with  portions  LXXI.  10.  LXXII.  4.  Powers  of  sale 
and  exchange  to  the  trustees  (i)  LXXI.  1—3.  LXXII.  6. 
Covenants  for  title  by  the  settlor  with  the  trustees  (4)  L.  1.  17. 
Power  to  appoint  trustees  and  clauses  relating  thereto  J.  9. 1^. 


2. 

Marriage  Settlement  of  Freeholds  by  a  Person  having  or  freeholds 

^        .       •  ^  by  a  person 

Power  to  Appoint  in  Fee,  and  also  an  Interest.  having  powej 

to  appoint  in 

Commencement  A.    3.    20.      Recitals  LXIII.   1—3.     Ap- ^®^'.  *°^  *J^ 

^    an  intcr63t. 

pointment  LXIV.  1—4.  VI.  Release  VI.  F.  1.  G.  1.  {Seethe  re- 
ferences in  marriage  settlement  1.) 

3. 

Marriage  Settlement  of  Freeholds  by  the  Gentleman  and  P^fj^**®*^ 

his  (c)  Father.  Jian  and  his 

^  ^  father. 

Commencement  A.  3.  SO.  Recitals  LXIII.  1 — 3.  Re- 
lease by  father  to  trustees  LXIV.  1—8.  LXVI.  1.  3.  De- 
claration of  uses  LXVI.  1.  Rent-charge  to  gent.  6.  Rent- 
charge  to  lady  6.  Powers  of  distress  and  entry  for  rent- 
charges  of  gent,  and  lady  7.  To  the  father  for  life  3.  Re- 
mainder to  trustees  4.  To  gent,  for  life  3.  Remainder  to 
trustees  4.  To  trustees  for  1000  years,  &c  8.  9.  10.  12. 11.  19. 
Declarations  of  the  trusts  of  the  terms  to  secure  the  two  rent- 
diarges  and  portions  for  children  LXVIII.  1.  LXIX.  1.  4 — 11. 


(a)  These  limitations  must  be  varied,  or  inserted  according  to  Practical  di- 
the  circumstances  of  the  case.  rections. 

(i)  See  n.  (a)  p.  xxxiv. 

(e)  The  same  limitations  may  serve,  where  the  estate  is  derived 
from  the  mother,  by  the  alteration  of  the  gender,  where  there  is 
a  reference  to  the  parent. 


XXXVl 


SETTLEMENTS. 


[SYNTH. 


8BIT 


II.         Powers  as  in  1.     Covenants  for  title  with  trustees  L.  1.  17. 
nr^a^Ts.  Trustee  clauses  J.  9—12.     {See  the  references  in   marriage 
settlement  1. 1.) 

4. 


where  their 
Yalae  U  not 
very  consider- 
able. 


She^^heir*  Marri(^€  Stttlanent  of  Freeholds  where  their  value  is  not 

very  considerable,  (a) 

Commencement  A.  3.  20.  Recitals  LXXIII.  1—3.  Re- 
lease to  first  trustees  LXIV^  1 — 3.  LXVI.  1—3.  Declaration 
of  uses  LXVI.  1-.5.  17,  18.  LXIX.  4.  12,  13,  14.  Powers 
LXXI.  1 — 3.  J.  3>  Covenants  for  title  by  settlor  with 
trustees  L.  1. 17.  Trustee  clauses  J.  9—12.  {See  tlie  references 
in  marriage  settlement  1 .) 


5. 


Of  freeholds  Marriage  Settlement  of  Freeholds  where  the  Property  is 

where  the  -/      r     7  » 

the  Lady  s. 


property  is 
the  lady's. 


Commencement  A.  3.  20.  Recitals  LXIII.  1,  2.  Release 
to  trustees  I^XIV.  1,  2.  LXV.  3,  4.  Declaration  of  uses 
LXVI.  1.  To  separate  use  of  lady  for  life  LXXVII.  20.  To 
gentleman  for  life  LXVI.  3,  4. 17, 18.  Power  for  lady  to  lease 
LXXI.  7.  J.  3.  To  trustees  to  sell  and  exchange  LXXII. 
1.  6.  Covenants  for  title  by  lady  with  trustees  L.  1.  17. 
Trustee  clauses  J.  9 — 12. 


6. 

Of  freeholds       Mannoge  Settlemait  of  Freeholds  by  Tenant  in  Tail. 

by  tenant  in 

tail.  (For  the  deed  to  make  the  tenant  to  the  prcecipe  See  Class 

VIII.     The  settlement  will  be  in  the  usual  manner,  according 

to  the  circumstances  of  the  case.) 


Practical  di- 
rections. 


(a)  Of  course  freeholds,  however  small,  may  be,  and  frequently 
are,  settled  in  strict  settlement.  It  is,  however,  not  unusual  to 
settle  them  according  to  the  limitations  contained  in  the  re- 
ferences in  this  form. 


CLASS  IV.]  SETTLEMENTS.  XXXVU 

II. 
fj  MARRIAGB 

'  *  SnTLEMENTS. 


Matriage  Settlement  of  Freeholds  by  a  Gentleman  ^^^^^^^^^^ 
Tenant  for  Life^  with  (a)  Powers  of  Jointuring  and  fo^ife°JJ|{h 
Portioning.  powers  of 

*^  jointunng 

Commencement  A.  8.  20.     Recitals  LXXXIX.  1.     Demise  in°g.^ 
to  trustees  for  ninety-nine  years  9.     And   exercise  of  powers 
10—12.     Covenants  for  title  and  further  assurance  L.  1.  LVI. 
9.    Trustee  clauses  J.  9 — 12. 


8. 
Marriasc  Settlement  of  Freeholds    by  a   Lady  3e/i«wf  of  freeholds 

^  '^  ,  "^  ^  by  a  lady  te- 

for  Life  with  Power  of  Charging  with  Rent-charge  for  nant  for  life 
Husband  and  Portioning.  charging  with 

rent-charge 

Commencement  A.  3.20.     Recitals  LXXXIX.  1.     Demise  and  portion- 
to  trustees  and  exercise  of  powers  9.     Covenants  for  title  L.  1.  *°^' 
LVI.  9.     Trustee  clauses  J.  9 — 12. 


9. 

Marriage  Settlement  of  Real  Estate  in  Expectancy.       of  real  estate 

^  r  */  in  expectancy. 

Commencement  A.  3.  20.     Recitals  and  provisions  LXXXV. 
1-9. 

10. 
Marriage  Settlement  in  Pursuance  of  Articles.  in  pursuance 

of  articles. 

Commencement  A.  3. 20.   Recitals  and  provisions  LXXXIII. 

1-a 


(a)  If  there  are  no  powers,  and  the  lif&-estate  is  to  be  settled,  Practical  di- 
omit  all  that  relates  to  the  powers.  rection. 


XXXViii  SETTLEMENTS.  [sYNTU. 


II. 
MARRUGB 

SnTLBMENTS. 


11. 


Of  copyholds.  Marriage  Settlement  of  Copyholds,  (a) 

Commencement  A.  3.  20.  Recitals  LXIII.  1 — 3.  Covenant 
to  surrender  LXIV.  1 — 3.  L.  1.  23.  Declaration  of  uses 
LXVI.  1.  3.  5.9,  10, 11.  13.  16,  16.  Covenants  for  title  L. 
1.  17. 


12. 

where^the^^"'  ^/flrriflg-e  Settlement  of  Copyholds,  where  the  Property  is 
proper^  i»  ^/^^  Gentleman  s. 

the  gentle- 

IDftD'fl 

Commencement  A.  3.  21.  Recitals  LXIII.  1,  2.  Cove- 
nant to  surrender  to  trustees  LXIV.  1—8.  L.  1.  28.  De- 
claration of  (6)  trusts  LXVI.  1.  3—7.  Power  of  leasing  to  the 
trustees  LXXI.  1.  J.  3.  Power  of  sale  and  exchange  to  the 
trustees  LXXI.  1.  LXXII.  6.  Covenants  for  title  L.  1. 17. 
Trustee  clauses  J.  9 — 18. 

13. 

or  coyyhoids,  Jif^ff^lage  Settlement  of  Copyholds,  where  the  Property  is 

property  is  the  Lodlj's. 

the  lady's.  ^ 

Commencement  A.  3.  21.     Recitals  LXIII.   1,   2.      Cove- 


Practical  di-  ^^)  j^  happens  very  rarely  that  copyholds  are  settled  aUme^ 
as  they  cannot  be  limited  to  a  use  under  the  statute,  Co.  Cop. 
§  54,  and  consequently  cannot  be  susceptible  of  the  usual  powers 
and  agreements  in  settlements.  The  limitations  above  referred 
to  may  be  adopted,  if  the  legal  estate  is  desired  to  be  kept  in  the 
settlor,  and  those  claiming  under  him ;  but  the  more  usual  plan 
is  to  vest  the  legal  estate  in  trustees,  and  five  the  persons  in- 
terested  only  trust  estates,  as  in  12,  13.  No  limitation  to  trustees 
to  preserve  are  necessary. 

(6)  If  copyholds  be  conveyed  to  trustees,  the  object  of  the 
usual  powers  in  settlements  may  be  effected,  by  limitations  of  the 
equitable  estate.     See  Sugd.  Gilb.  Us.  35S,  and  ante^  n.  (n) 


CLASS   IV.]  SETTLEMENTS.  XXxix 

Dant  to  surrender  copyholds   to  trustees  LXIV.  1 — 3.     L.  1.         n. 

MARRU 
SFfTLEBIENTB. 


23.      Declaration   of  trusts   to  lady   tiU  marriage  LXXVII.    ^^^^^^^^ 


Then  to  lady  for  her  separate  use  LXXVII.  ^.  To  gen- 
tleman for  life  LXXVI.  8.  To  children  6,  6.  Then  as 
lady  shall  appoint  H.  4.  To  lady  absolutely  LXXVI.  7. 
Power  of  leasing  to  the  trustees  LXXI.  1.  J.  3.  Power  of 
sale  and  exchange  to  the  trustees  LXXI.  1.  LXXII.  6.  Co- 
venants for  title  L.  1. 17.     Trustee  clauses  J.  9 — 12. 


14. 

Marriage  Settlement  of  Leaseholds  for  Lives  being  the  Of  leaseholds 

^        t  »      T^  for  lives  being 

Gentleman  s  Jr roper ty.  the  RenUe. 

man's  pro- 
Commencement  A.  3.  21.  Recitals  LXIII.  1,  2.  As-^^^*^" 
agnment  LXIV.  1-4.  VII.  H.  1.  LXXVI.  1—7.  Power 
of  leasing  to  the  trustees  LXXI.  1,2.  J.  3.  Power  of  sale 
md  exchange  to  the  trustees  LXXI.  1.  6.  Covenants  for 
tide  by  settlor  with  trustees  L.  1.  18.  Power  for  appoint- 
ing new  trustees  and  clauses  for  their  indemnity  and  reimburse- 
ment J.  9—12. 


15. 

Marriage  Settlement  of  Leaseholds  for  Lives,  being  the  of  leaseholds 

Ladi/'s  Property.  be'in'^'the 

lady's  pro- 

nerlv 

Commencement  A.  3.  21.  Recitals  LXIII.  1,  2.  Assign* 
ment  LXIV.  1,  2.  LXV.  2.  VII.  H.  1.  To  lady  till  mar- 
riage  LXXVI.  1—3.  To  gentleman  for  life  LXXVI.  3. 
To  children  5,  6.  as  lady  shall  appoint  H.  4.  To  lady  abso- 
lutely LXXVI.  7.  Power  of  leasing  to  the  trustees  LXXI. 
ly  2.  J.  8.  Power  of  sale  and  exchange  to  the  trustees  LXXI. 
1.  LXXII.  6.  Covenants  for  title  by  lady  with  trustees 
L  1. 18.  17.  Power  for  appointing  new  trustees  and  clauses  for 
their  indenmity  and  reimbursement  J.  9 — 12. 


Xl  SETTLEMENTS.  [sYNTH. 

II. 

MARRIAGE  |g 

8inTLEIIB!>ITS. 


Of  lease-       Marriage  Settlement  of  Leaseholds^  being  the  Gentleman  s 

holds,  being 

the  gentle-  FrOpertV. 

man's  pro- 

P*'^-  Commencement  A.  3.  21.     Recitals  LXIII.  1.  3.  2.     As- 

signment LXIV.  1—4.  VII.  H.  1.  LXXVI.  1.  3—7.  Power 
of  leasing  to  the  trustees  LXXI.  1,  2.  J.  3.  Power  of  sale  and 
exchange  to  the  trustees  LXXI.  1.  LXXII.  6.  Covenants  for 
title  by  settlor  with  trustees  L.  1.  18.  17.  Power  for  appointing 
new  trustees  and  clauses  for  their  indemnity  and  reimbursement 
J.  9—12. 


17. 

being^the^  ^'Marriage  Settlement  of  Leaseholds,    being  the  Lady's 
J^^'P-  Property. 

Commencement  A.  3.  21.  Recitals  LXIII.  1,  2.  Assign- 
ment LXIV.  1.  3.  LXV.  2.  VII.  H.  1.  To  lady  till  marriage 
LXXVI.  1,  2.  To  gentleman  for  life  3.  To  children  5,  6. 
as  lady  shall  appoint  H.  4.  To  lady  absolutely  LXXVI.  7 
Power  of  leasing  to  the  trustees  LXXI.  1,  2.  J.  3.  Power  of 
sale  and  exchange  to  the  trustees  LXXI.  1.  LXXII.  6.  Co- 
venants for  title  by  lady  with  trustees  L.  1.  18.  17.  Power  for 
appointing  new  trustees  and  clauses  for  their  indemnity  and 
reimbursement  J.  9 — 12. 


18. 

Of  persooaUy,  Marriage  Settlement  of  Personally  where  the  Property  is 
property  is  the  Gentleman's. 

the  genUe- 

Commencement  A.  3.  21.  Recitals  LXIII.  1.  5,  6.  De- 
claration of  trusts  of  monies  LXIV.  1,2.  H.  2.  LXXVI.  1. 
H.  10-— 14.  H.  2.  LXXVII.  1—13.  Accumulation  clause  21. 
Power  to  convert  and  reconvert  LXXII.  13.  Covenants  for 
title  L.  1.  22.     Trustee  clauses  K.  3.  J.  14. 


mans. 


CLASS   IV.]  SETTLRMENT8.  xli 


II. 

19. 


MARRIA6B 
SBTTLEMENm. 


Marriage  Settlement  of  Sums  of  Stock,  where  they  are  the  of  sums  of 

_  _-.  stock,  where 

LadyS   Froperty.  they  are  the 

lady*ift  pro- 
perty. 

Commencement  A.  3.  21.  Recitals  LXIII.  1.  5,  6.  De- 
claration of  trust  of  monies  LXIV.  1,  2.  1.  H.  2.  LXXVI.  1. 
H.  10 — 14.  Upon  trust  for  separate  use  of  lady  LXXVI  1. 20. 
And  after  her  decease  to  gentleman  for  life  or  to  gentleman 
tiU  bankruptcy  LXXVIII.  1-^.  To  children  LXXVII. 
6 — 10.  H.  4.  LXXVII.  14.  Power  to  advance  to  husband 
LXXII.  12.  Power  to  trustees  to  vary  securities  13.  Trus- 
tees' receipts  sufficient  discharges  K.  3.  Trustee  clauses  (per- 
sonal estate)  K.  3.  J.  14. 


20. 


Marriage   Settlement  of  Personalty  where  the  value  w  of  personalty, 

.  ,        ,  .  where  the 

inconsiderable.  Taiue  is  in. 

considerable. 
Commencement   A.  3.  21.     Recitals  LXIII.   8.     Declara- 
tion of  trust  of  monies  LXIV.  1,  2.     H.  2.     LXXVI.  1. 
H.  10—14.    H.  2.  LXXVII.  1—6.  16—18.     Trustee  clauses 
J.  14. 


21. {a) 
Marriage  Settlement  of  Personal  Estate  in  Expectancy,    of  personal 

estate  in  ex- 

Commencement  A.  3.  21.     Recitals  LXXXV.  1.    Covenant 
to  settle  LXIV.  1—3.  LXXXV.  11. 


(a)  This  deed  and  deeds  22 — 24  may  be  used,  either  as  sub-  Practical  di- 
fitantive  settlements,  or  as  parts  of  settlements  of  other  property,  ration. 


Xlii  SETTLEMENTS.  [sYNTH. 


II. 

MARRIAGE 
SETTliEIIENTS. 


22. 


Of  moniw  to       Marriage  Settlement  of  Monies  to  arise  from  a  Bond. 

anse  from  a  ^  •^  "^ 

bond. 

Commencement  A.  3.  21.     Recitals  LXIII.  1.  4.     Settle- 
ment of  the  monies  LXXIX.     Trustee  clauses  J.  14. 


23. 

Of  shares  in  Marriage  Settlement  of  Shares  in  Stock  under  a  Family 

stock,  under  o  aai  a 

a  family  set-  oettlement. 

Uement. 

Commencement  A.  3.  21.     Recitals  LXXXIV.  1.     Settle- 
ment 2.     Trustee  clauses  J.  14. 


24. 

ofpersonaity,  Marriage  Settlement  of  Personalty  where  the  Gentleman 

where  the  .  »  •     r  •  /» 

gentleman  in-  inSUreS  htS  Life. 

sures  his  life. 

Commencement  A.  3.  21.  Recitals  LXXXVIII.  1.  Settle- 
ment of  the  monies  secured  by  the  policy  LXXXVIII.  2. 
Covenant  to  pay  premiums  XXXVI.  2.  Trustee  clauses  J.  14. 


25. 


Of  personalty  Marriage  Settlement  of  Persotialty  where  the  Gentleman 

where  the  ^  ^  .        . 

genUeman  co-     Covenants  to  pay  back  the  Lady's  Portion  if  she  sur- 

▼enantsto  .  . 

pay  back  the  VIVCS  htm. 

lady's  portion 
if  she  sur- 
vives him.  Commencement   A.   3.  21.     Recitals  and  settlement  of  the 

lady's  portion  according  to  the  circumstances  of  the  case.     Co- 
venant by  gentleman  LXXXVI.     Trustee  clauses  J.  14. 


CLASS   IV.]  SETTLEMENTS.  xliil 

II. 

Og  MARR1A6B 

*  SETTLEMENTS. 


Marriage  Settlement  (a)   of  Freeholds  and  Pei^sonalty  of  freeholds 
where  the  Property  is  the  Gentleman's.  sonaity, 

"*  where  the 

Commencement  A.  3.  ^.     Recitals  LXIII.  1,  2.  5,  6.  3.  fhe  gentii- 
Rdease  to  trustees  LXIV.  1-4.  10.    LXV.  1.    LXVI.  1—4.  man's. 
6—16.      Declaration    of    trusts     of    terms     LXVII.     1 — 3. 
LXVIII.  1.  LXIX.  1.  4-11.  LXX.     Powers  as  in  1.     Co- 
venants  for  title  by  the  settlor  with  trustees  L.  1. 17.  C.  17, 16. 
Declaration  of  the  trusts  of  the  personalty  H.  S.  10 — 14.  H.  S. 
LXXVII.  1 — 13.     Accumulation  clause  21.    Power  to  convert 
and  reconvert  LXXII.  13.     Covenant  for  title  L.  1.  22.   Trus- 
tee clauses  J.  9 — 12. 


27. 

Maniajs[e  Settlement  of  Freeholds  and  Personalty  where  of  freeholds 

^  "^  .  -^  and  per- 

the  Property  is  the  Lady's.  sonaity, 

*  where  the 

Commencement  A.  3.  20.     Recitals  LXIII.  1,  2.  6,  6.     Re-  8[e  W'»* 
lease  to  trustees  LXIV.  1,  2.  4.    LXV.  2.     To  gentleman  for 
life  LXVL   3,  4.   8  -16.   19.    G.   18-15.     To  lady  in  fee 
LXVI.  17.     Declarations  of  trusts  of  terms  as  in  26.    Power  to 
lady  to  lease  LXXI.  7.  J.  3.     To  trustees  to  sell  and  exchange 


(tf)  When  estates  of  different  natures  are  to  be  settled,  three  Practical  di- 
modes  of  settlement  suggest  themselves: — 1.  The  most  im-rection. 
portant  estate  may  be  first  entirely  settled,  and  the  other  or 
others  may  be  then  settled,  in  the  same  deed,  by  reference  to 
the  limitations  of  the  first ;  as  in  28.  2.  There  may  be  com- 
plete, and  separate  limitations,  of  each  and  every  estate,  in  the 
same  deed,  as  in  26  and  27.  3.  Or  there  may  be  a  separate 
deed  for  each  estate,  as  in  1.  16. 18.  The  first  mode  should  be 
adopted ;  where  one  estate  is  of  chief,  and  the  others  of  minor, 
importance ;  the  second,  where  both  are  of  importance,  and  in 
•ettlements  of  real  and  personal  estate;  and  the  third,  where 
there  are  several  descriptions  of  property,  and  their  respective 
limitations  are  intendedf  to  differ. 


Xliv  SETTLEMENTS.  [sYNTH. 

II.  LXXI.  1 — 3.    LXXII.  1.     Covenants  for  title  by  lady  with 

MARRIAGE     trustces  L.  1. 17.     Declaration  of  the  trusts  of  the  personalty 

:  C.  17, 16.  H.  2.  LXXVI.  1.  LXXVII.  20.    And  after  lady's 

decease  to  gentleman  for  life  1.  Or  to  gentleman  till  bank- 
ruptcy LXXVIII.  To  chUdren  LXXVII.  6-10.  H.  4. 
Power  to  trustees  to  vary  securities  LXXII.  10.  Trustee 
clauses  J.  9—12. 


28. 

Of  frechoida,  MarriQge  Settkmefit  of  Freeholds.  Copyholds.  Leaseholds, 

copyholds,  ^  ^^ 

leaseholds.         Real  Estate  in  Ejmectancy  and  Personal  Estate  in 

real  estate  in 

expectancy,  ExpeCtanCJf, 

and  personal 

pe^toiy.^""  Commencement  A.  3.  20.  Recitals  LXIII.  1,  2.  5,  6—10. 
Release  of  freeholds  to  trustees  LXIV.  1—4.  LX V.  1.  LXVI. 
1—4.  6—17.  Declaration  of  terms  LXVII.  1—4.  LXVIII.  1. 
LXIX.  1.  4^11.  LXX.  Powers  LXXI.  7.  J.  3.  LXVII. 
1 — 4.  LXVIII.  6.  Covenant  to  surrender  copyholds  to  trus- 
tees upon  the  same  trusts  LXX IV.  Assignment  of  leaseholds 
to  same  trusts  LXXV.  Covenant  to  convey  real  estate  in  ex- 
pectancy LXXXV.  10.  Covenant  to  assign  personal  estate  in 
expectancy  LXXXV.  11.  Covenants  for  title  by  settlor  with 
trustees  L.  1.  17.     Trustee  clauses  J.  8 — 12. 


29. 

Of  freeholds,  Marriage  Settlement  of  Freeholds,  Leaseholds,  Furniture, 

leaseholds,  ^.  .  ,  r^   . 

furniture,  Chattels  and  Debts. 

chattels,  and 

^^^^'  Commencement  A.  3.  20.     Recitals  LXIII.  1,  2.     Release 

of  freeholds  LXIV.  1—4.  LXV.  L  LXVI.  1—4.  6.  17.  De- 
claration of  trusts  of  terms  LXVII.  1—4.  LXVIII.  1. 
LXIX.  1.  4-11.  LXX.  Powers  LXXI.  J.  3.  LXXI. 
1 — 4.  LXXII.  6.  Assignment  of  leaseholds  upon  same  trusts 
LXXV.  Assignment  of  furniture  and  plate  as  heir  looms 
LXXXI.  Assignment  of  debts  LXXXII.  Covenants  for 
title  L.  1.  17.  22.     Trustee  clauses  J.  9—12. 


CLASS   IV.]  SETTLEMENTS.  xlv 

n. 


MAR  BUGS 


MO 

«^V»  SETTLEIfBNTS. 


Marriage  Settlement  of  Freeholds,  Furniture,  and  Jewels,  ?J,^t^^^jtl'^ 

where  the  Property  is  the  Ladys.  the  prope^'* 

is  the  lady's. 

Commencement  A.  3.  ^.  Becitals  LXIII.  1,  2.  Release  to 
trustees  LXIV.  1—4.  LXV.  2.  LXVI.  6.  To  gentleman  for 
life  3,  4.  8— IS.  19.  G.  13,  14.  To  lady  in  fee  G.  1.  Decla. 
ration  of  trusts  of  terms  and  powers  as  in  9Q.  Covenants  for 
title  by  lady  with  trustees  L.  1.  17.  Settlement  of  furniture 
and  jewels  LXXX.  1 — 3.     Trustee  clauses  J.  9 — 12. 

31. 

Mutual  Settlements  of  Gentleman  s  and  Ladjfs  Property,  man's  and 

lady's  proper- 

(1)  Conveyance  by  the  Lady's  Father  to  Trustees  to  Sell.       ^' 

Commencement  A.  3.  20.  Recitals  that  lady's  father  is  seised 
in  fee  B.  1.  LXXXIX.  1.  3.  Release  to  the  trustees  LXIV. 
1. 2.  7.  LXV.  1.  3.  Upon  trust  to  sell  H.  5—7.  Declaration 
of  trust  of  monies  to  arise  from  sale  H.  2,  3.  To  set  apart  a 
sum  of  4000/.  with  other  provisions  LXXXIX.  16.  Power  to 
change  trustees  J.  14.  Covenants  for  title  and  further  assurance 
by  lady's  father  with  trustees  L.  1.  17. 

(2)  Settlement  of  the  Sum  of  4:0001. 

Commencement  A.  3.  20.  Recitals.  Seisin  by  lady's  father 
of  freeholds  B.  1.  Further  recitals  LXXXIX.  1—3.  De- 
daration  of  trusts  of  the  sum  of  4000/.  LXXXIX.  14.  Trustee 
clauses  J.  14. 

(8)  Settlement  by  Gentleman  Tenant  for  Life  and  Ewercise  of 

Potcers, 

Ccnnmencement  A.  3.  20.  Recitals  LXXXIX.  1,  2.  Demise 
to  trustees  for  ninety-nine  years  and  exercise  of  powers  of  join- 
turing LXXXIX.  9—13.  Covenants  for  title  L.  1.  17.  Trus- 
tee  clauses  J.  14. 


xlvi 


SETTLEMENTS. 


[SYXTH. 


11. 

MABRIAGB 

SVrTLniBKTS. 


32. 


life  in  remain-  ( 1 )  Settlement  of  Estate  for  Life  in  Remainder  Residuary 
cstoteand*'^  Estate  and  Estate  in  Expectancy  by  the  Lady. 

estate  in  ex- 

&^e  uS7.  ^^  Commencement  A.  3.  80.  Recitals  LXXXIX.  1—3,  4,  6,  6. 
Release  of  remainder  to  trustees  V.  C.  3.  F.  1.  6.  Declaration  of 
uses  to  lady  till  marriage  LXVI.  1.  To  trustees  during  joint 
lives  of  lady  and  gentleman  80.  Upon  trust  to  pay  rents  to  lady 
LXXVII.  20.  To  lady  for  her  life  LXVI.  3.  Assignment  of 
residuary  estate  LXXXIV.  2.  C.  16.  Appointment  by  gentle- 
man and  lady  of  trustees  to  be  their  attomies  E.  47.  Declara- 
tion of  trust  of  residuary  estate  H.  2.  In  trust  for  lady  till 
marriage  LXXVII.  1.  In  trust  to  invest  and  vary  H.  10 — 14. 
And  after  her  decease  to  gentleman  for  life  LXXVII.  1 — ^, 
To  children  5 — 12.  15,  16.  14.  Accumulation  clause  21. 
Power  to  convert  personal  and  real  estate  LXXII.  12.  Cove- 
nants for  title  by  lady  with  trustees  L.  1.  17-  Covenant  by 
gentleman  and  lady  with  trustees  to  settle  any  after-acquired 
real  estate  C.  17.  16,  LXXXV.  10.  Covenant  by  gentleman 
and  lady  to  settle  after-acquired  personal  estate  C.  16.  LXXXV. 
11.     Trustee  clauses  J.  14. 


Of  gentle- 
man's proper- 
ty to  trustees 
to  sell. 


(2)  Conveyance  of  Gentleman  s  Property  to  Trustees  to 

Sell. 

See  the  references  in  31.  (1.) 


33. 


Of  gentle- 

Sdy's  "creonai -^"'"^'  Srf/Zemewf  of  Oentlcman^s  and  Lady's  Personal 

estate  where 
the  property 
is  small. 


Estate  where  the  Property  is  small. 

Commencement  A.  8.  21.  Recitals  LX  XXVII.  1.  Declara- 
tion of  the  trusts  of  the  monies  2.  Declaration  that  trustees^ 
receipts  shall  be  sufficient  discharges  E.  4.  Power  of  changing 
trustees  and  clauses  for  their  indemnity  and  reimbursement  J.  14. 
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III. 

DBBDSOF 

SEPARATION. 

III.    DEEDS   OP   SEPARATION. 


•  Between  hus- 

band and  wife 

Deed  of  Separation  between  Husband  and  Wife  ^^hereZ^^JV^re- 
the  Wife  is  to  retain  her  own  Property  present  flfwrf^/^pert^pre" 
future.  ll^l'^^  ^"■ 

Commencement  A.  S.  SS.     Recitals  XC.  1 — 5.     Covenants 
and  agreements  XCI.  1 — IS. 


2. 

Where  the 
wife  is  to  re- 

Dced  of  Separation  where  the  Wife  is  to  retain  only  her  ^^  o°>y  J^er 

•^  •*  *  ^  present  pro- 

present  Properly.  p^rty. 

Commencement  A.  S.  S^     Recitals  XC.  1,  2.  4f,  5.     Cove- 
luuits  and  agreements  XCI.  1 — 4«.  7,  8.  11 — 13. 


3. 

Where  the 
T\  •  ?  rr     t  husband 

Deed  of  Separation  where  the  Husband  grants  the  Wife  granto  the 

M  .        ,  .  wife  an  anna- 

an  Annuity,  (a)  ity. 

Commencement  A.  S.  22.  Recitals  XC.  1.  5,  6.  Covenants 
to  pay  annuity  to  wife  LVII.  1.  And  powers  for  securing  it 
LVI,  4.     Covenants  and  provisions  XCI.  1—8.  11 — 13. 


(a)  A  simple  form  of  annuity  is  here  referred  to,  but  if  it  be  Practical  di- 
intended  to  oe  chargeable  on  land,  &c.,  see  Synth.  Class  III.  ^^^on. 
toy  of  which  forms  will  serve. 


xlviii 


IV. 

VOLUNTARY 
SKITLDCENTB. 


Of  freeholds 


SETTLEMENTS. 


[SYNTH. 


fV.    VOLUNTARY   SETTLEMENTS. 


for  bil'nefit  of    yblutitary  Settlement  of  Freeholds  for  Benefit  of  Re- 

relatioiiB.  , 

lations. 


CommeDcement  A.  3.    Release  to  trustees  C.  4.  15.  3.    LXV. 
1.  3.  8.  10.     Declaration  of  uses  To  the  use  that  the  sister  rf 
settlor  may  receive  an  annuity  LXVI.  6.     That  another  sister 
may  receive  an  annuity  6.     That  a  third  sister  may  receive  an 
annuity  6.     Powers  for  securing  the  three  annuities  7.     To  ne- 
phew for  life  3.     To  trustees  to  preserve  4.     To  nephew's  first 
son  in  tail  9.     To  second  and  other  sons  in  tail  10.     To  dauorh- 
ters  as  tenants  in  common  in  tail  11.     To  sons  by  any  other 
marriage  in  tail  IS.     To  daughters  by  any  other  marriage  13. 
To  niece  for  life  3,  4.      To  sons  by  any  marriage  12.      To 
brother  for  life  and  trustees  to  preserve  14,  15.     To  brother's 
sons  in  tail  16.     To  second  brother  in  fee  (a)  17.     Power  (a)  to 
nephew  to  lease  ^or  twenty-one  years  LXXI.  7.    J.  3.     For 
three  lives  LXXI.  7.  J.  4.    To  make  building  leases  LXXI.  7. 
J.  5.   Mining  leases  LXXI.  7.  J.  6.   To  charge  with  a  sum  of 
money   LXXI.  7.     LXXII.  9.      To  infranchise  copyholds 
LXXII.  1.     Power  to  jointure  wife  2,  3.     To  portion  children 
4.     Power  for  niece  to  make  leases  for  twenty-one  years  LXXI. 
7.  &  J.  3.     For  three  lives  J.  4.     To  make  building  leases  J.  5. 
Mining  leases  J.  6.     To  infranchise  copyholds  LXXII.  1.     To 
grant  rent-charge  to  husband  5.    To  portion  children  4.     Power 
for  guardians  during  minority  to  make  leases  for  twenty-one 
years  LXXI.  13.  9.   J.  3.   To  make  leases  for  three  lives.    J.  4. 
Building  leases  J.  5.     Mining  leases  J.  6.    To  infranchise  copy- 
holds LXXII.  1.     Power  for  any  person  tenant  for  life  in  re- 
mainder to  make  leases  for  twenty-one  years  LXXI.  9.  J.  3. 


Practical  di- 
rection. 


(d)  These  limitations  and  powers  may  be  abridged,  varied,  or 
extended,  as  the  occasion  requires.  It  of  course  very  rarely 
happens  that  they  are  all  inserted  in  one  settlement 


CLASS  IV.]  8KTTLEMBNTS.  xllX 

For  three  lives  J.  4>.     To  make  building  leases  J.  5.     Mining         iv. 

leases  J.  6.    To  infranchise  copyholds  LXXII.  1.     To  jointure  sErrLKMENTs. 

wives  2.     To  portion  children  4.     To  grant  rent-charges  to  hus- 

hands  5.     Proviso  as  to  amount  of  jointures  8.     Power  of  sale 

and  exchange  to  trustees  with  the  consent  of  nephew  niece  and 

remainder-men  LXXI.  1 — 4.  LXXII.  6.   Power  of  trustees  to 

cut  timber  LXXII.  8.  *  Proviso  that  every  person  entitled  shall 

take  the  name  and  arms  of  the  settlor  LXXIII.  1.     Covenants 

tar  title  and  further  assurance  by  settlor  with  trustees  L.  1.  17* 

Power  to  appoint  new  trustees  J.  9.    Provisions  relating  thereto 

10 — 12.    [General  power  of  revocation  LXXII.  11.]     For  as- 

flgnment  of  outstanding  term  or  merger  of  term  and  covenant 

to  get  in  legal  estate    See  Class  VIII. 


; 


vf' 


t  [SYNTB. 


CLASS   V. 


^' ».  '  LEASES. 


1. 

^rvSg  IT  ^^^  ^y  ^  College  reserving  a  Money  and  a    Com 

money  and  a  R^y^t^ 

corn  rent 

Commencement  A.  8.  Recitals  XCII.  1.  Demise  XCIII.  1. 
Reservation  of  corn-rent  CIII.  {For  the  covenants  and 
provisions  see  the  references  in  8 — 85,  according  to  the  nature 
of  the  premises  intended  to  be  let^  and  the  estate  intended  to  be 
granted.) 


2. 

By  a  corpora-  ^-<^^  ^  «  Corporation. 

Commencement  A.  8.  9.  {For  recit€Us  demise  and  provisions 
see  the  referenoee  (a)  in  8—35,  according  to  the  nature  of  the 
premises  intended  to  be  let,  and  the  estate  intended  to  be 
granted.) 


Practical  di-       (®)  '^^^  ^^J  ^ff^rence  in  a  lease  by  a  coU^c  or  corporation 
rectioa.  will  oe  the  insertion  of  the  name  of  the  heads  of  the  college  or 

corpori^tion  throughout  for  the  lessor  and  ^^  successors*'  instead 

of"  heirs."     See  Index,  word  Corporation, 


cuss  T.]  LEASES.  U 


V. 
3.  LEASES. 


Lease  by  a  Tenant  in   Tail  under  the  Statute  of  Hen.  ^^  ^  ^^^^^^ 

VJJT  ^"  ^**^  "°*^«' 

^'*'**  the  statute  of 

Commencement  A.  8.     Recitals  B.  1.   XCII.  1.     (For  cfo-"*"'^"'* 
wm  covenant  and  provisions  see  the  references  in  8 — 35,  ac- 
carding  to  the  nature  of  the  premises  intended  to  be  let  and  the 
ttiaie  intended  to  be  granted.) 


4. 

L(ase  by  Archbishop  or  Bishop  under  the  Statute  o/*By archbisbop 

TT        irt  IT  o*"  bishop  un- 

Hen.   Vlll.  der  the  sUtate 

,     ^  ^         „        ,      .  .  .  ,  ofHen.  VIIL 

Commencement  A.  3.  8.  {For  demise  provisions  and  cove^ 
nants  see  the  references  in  S—  35,  according  to  the  nature  of 
the  premises  to  be  let  and  the  estate  to  be  granted,) 


5. 

Ltase  by  Husband  in  Right  of  bis  Wife  under  the  Statute  By  husband 

^  __        -TTTTT  in  right  of  his 

OJ  UeiU    Vlll.  wife  under 

the  statute  of 

Commencement   A.   5.     Recitals  B.  5.  XCII.  1.      Demise  Hen.  viil. 
XCIII.  1.     D.  1,  2.     {For  covenants  and  provisions  see  the 
references  in  8 — 35,  according  to  the  nature  of  the  premises  to 
fe  let  and  the  estate  to  be  granted.) 


6. 

Lease  (a)  urukr  a  Power,  i^n^^er  a 

^  power. 

Commencement  A.  3.    Recitals  XCII.  5.     Exercise  of  power 
XCIV.      (For  the  covenants  and  provisions  see  the  references 


(a)  There  will  be  no  material  difference  in  the  deed,  whether  Practical  di- 
tbe  lease  is  made  by  a  tenant  for  life,  or  by  trustees,  under  the  ruction. 
power. 

e  2 


Ill  LEASES.  [STMTH. 

y^         in  8-.85,  according  to  the  nature  of  the  prenmea  to  be  let  and 
_  the  estate  to  be  granted.) 


7. 
By  mortgi^or  ^^^  ^  Mortgagor  and  Mortgagee. 

gagee.  Commencement  A.  8.    Recitals  XCII.  6.      Demise  XCV. 

(For  the  covenants  and  provisions  see  the  references  in  ft— 86, 
according  to  the  nature  of  the  premises  to  be  let  and  theestate  to 
be  granted.) 

8. 

S^ho^  for  Lease  of  a  DwelUng-house  {a)  fir years. 

Commencement  A.  3.  Recitals  XCII.  1.  Demise  (6)  XCIIL 
1.    Covenants  and  provisions  XCVI.  1 — 6.  8 — 14. 


9. 

Ofadweu-  Leosc  of  a  Dwelling-house  for  Life  of  Lessee. 

lifeofleMee.  Commencement  A.  8.  Recitals  XCII.  1.  Demise  XCIIL  2. 
Covenants  and  provisions  XCVI.  1—6.  8^14.  [Memorandum 
of  livery  of  seisin  II.  3.] 

10. 

ofadweu-     Lcusc  Of  a  Dwclling-house  for  years  determinable  on 

ing-house  for  y- . 

yean  deter-  J^ives. 

ninable  on 

lives.  Commencement  A.  8.    Recitals  XCII.  1.     Demise  XCIIL 

8.     Covenants  and  provisions  XCVI.  1 — 6.  8 — ^14. 


Practical  di-  (a)  Forms  of  all  demisable  interests  might  have  been  easily 
rections.  multiplied ;  but  it  was  not  thought  necessary.  Leases  of  cham- 
bers, tithes,  mines,  &c.  will  only  differ  in  the  parcels  and  the  re- 
ference to  them  throughout  the  deed  ;  (for  which  the  division  E. 
may  be  consulted)  and  by  any  special  provision  which  the  par- 
ties may  wish  to  have  inserted. 

(b)  For  every  usual  description  of  lessor,  see  1  — 7. 


CLASS    T.]  LKA8E8.  liil 


V, 


11. 

Lease  of  a  Dwelling-hause/ar  Lives.  ofa  dweii- 

ing*house  for 

Commencement  A.  S.     Recitals  XCII.  1.     Demise  XCIII.  **''^- 
4.    Covenants  and  provisions  XCVI.  1 — 6.  8—14. 


12. 

Lease  of  a  Shop  far years.  of  •  shop  for 

years. 

Commencement  A.  8.     Recitals  XCII.  1.    Demise  XCIII. 
1.   Covenants  and  provisions  XCVI.  1 — 6.  7»  8—14. 


13. 

Lease  of  a  Shop  for  Life  of  Lessee.  of  a  shop  for 

life  of  lessee. 

A.  8.  Recitals  XCII.  1,  Demise  XCIII. 
1  Covenants  and  provisions  XCVI.  1-— 6.  7 — 14.  [Memoran* 
dim  of  livery  of  seisin  II.  8.] 


I  1 1 1 M I  ;h  I  V  :h  I M  ;^  I 


14. 

Lease  of  a  Shop  for  Years  determinable  on  Lives.        or  a  shop  for 

yearadetonii- 

CommeDcement  A.  8.   Recitals  XCII.  1.  Demise  XCIII.  S.  "•>>ie  oa 

lives. 

Covenants  and  provisions  XCVI.  1 — 5.  7 — 14.] 


15. 

Lease  ofa  Shop  for  Lives.  of  a  shop  for 

Utcs. 

Commencement  A.  8.    Recitals  XCII.  1.  Demise  XCIII.  4. 
CoYcnants  and  provisions  XCVI.  1 — 5. 7 — 14. 


liy  LEASES.  [SYNTH. 

V. 

_  16. 


Of  a  house  Lcost  of  a  Housc  With  Fumiture  for Years. 

with  furniture 

for Commencement  A.  8.    Recitals  XCII.  1.     Demise  XCIII. 

yean. 

1.  E.  4.  41.    XCVII.    Covenants  and  provisions  XCVI.  1—6. 

8—14. 

17. 

Of  a  house         Lease  of  a  House  with  Furniture  for  Life  of  Lessee. 

withfaniitnre  '^  ^  ^      ^ 

iSiw!''^  Commencement  A.  8.     Recitals  XCII.  1.    Demise  XCIII. 

2.  E.  41.   XCVII.     Covenants  and  provisions  XCVI.  1— & 
8 — 14.     [Memorandum  of  livery  of  seisin  II.  8.] 


18. 

Of  a  house     Lcase  of  a  House  with  Furniture  for  Years  deter minabk 

withfumitare  *^  ^.  *^ 

fbr  yean  de-  Oft  JLlVeS. 

terminable  on 

u^^  Commencement  A.  8.    Recitals  XCII.  1.    Demise  XCIII. 

8.  £.41.  XCVII.  Covenants  and  provisions  XCVI.  1—6. 
8-14. 

19. 

Of  a  house  Lecse  of  a  House  with  Fumiture  for  Lives. 

with  fami- 

lareforUTes.      Commencement  A.  8.     Recitals  XCII.  1.     Demise   XCIII. 

4.  E.  41.  XCVII.  Covenants  and  provisions  XCVI.  1—6. 
8—14. 

20. 

Of  an  un-  Lcose  of  an  unfinished  House  for Years. 

finished  house 

*»' y«*»-     Commencement  A.  8.    Recitals  XCII.  1.    Demise  XCIII. 

1.  Covenant  to  pay  rent  and  taxes  XCVI.  1.  Covenant  by 
lessee  to  finish  the  house  XCVIII.  Covenant  to  repair  XCVI.  1. 
Covenants  and  provisi(His  XCVI.  8 — 6.  8—14. 
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V. 

21.  

Lease  of  an  unfinished  House  for  Life  of  Lessee.         or  an  un- 

./^  ^  finished  house 

Commencement  A.  8.    Recitals  XCII.  1.    Demise  XCIII.  [^^*j^*°^ 
%    CoYcnant  to  pay  rent  and  taxes  XCVI.  1.     Covenant  by 
lessee  to    finish    the    house    XCVIII.      Covenant   to    repair 
XCVI.  1.     Covenants  and  provisions  2 — 6.  8—14.   [Memoran- 
dum of  livery  IL  3.] 


22. 

Luue  of  an  unfinished  House  for  Years  determinable  on  or  an  un- 

J .  finished  house 

J^tVeS,  for  years  de- 

terminable on 

Commencement  A.  3.     Recitals  XCII.  1.    Demise  XCIII.  "^**' 
3.    Covenant  to  pay  rent  and  taxes  XCVI.  1.     Covenant  by 
lessee    to    finish    the  house    XCVIII.      Covenant   to   repair 
XCVI.  1.     Covenants  and  provisions  S — 6.  8 — 14. 


23. 

Lease  of  an  unfinished  House  for 'Lives.  of  an  un- 

finished house 

Commencement  A.  S.     Recitals  XCII.  1.     Demise  XCIII.  ^^' *^^*"- 
4.    Covenant  to  pay  rent  and  taxes  XCVI.  1.     Covenant  to 
finish  the  house  XCVIII.     Covenant  to  repair  XCVI.  1.     Co- 
Tenants  and  provisions  S — 6.  8 — 14. 


24. 

Lease  of  a  Piece  of  Ground  for  Building  for  of  a  piece  of 

•r^  ground  for 

years.  -     building  for 


It  A.  3.    Recitals  XCII.  %    Demise  XCIII. 
L    Covenant  to  pay  rent  and  taxes  XCVI.  1.    Covenant  by 


years. 


Ivi  LBA8ES.  [STNTH. 

V.         lessee  to  build  and  repair  when  built  XCIX.  1.    Coyenants  and 
"^^'      provisions  XCVI.  2-6.  8,  9-14.  XCIX.  2,  8. 


25. 

Of  a  piece  of  Lease  of  a  Piece  of  Ground  for  Building  for  Life  of 

ground  for  - 

buUding  for  LeSSeC. 

life  of  lessee. 

Commencement  A.  8.  Recitals  XCII.  2.  Demise  XCIII. 
2.  Covenant  to  pay  rent  and  taxes  XCVI.  1.  Covenant  by 
lessee  to  build  and  repair  when  built  XCIX.  1.  Covenants 
and  provisions  XCVI.  2—6.  8,  9—14.  XCIX.  2,  8.  [Memo- 
randum  of  livery  II.  8.] 


26. 

Of  a  piece  of  Lcosc  of  a  Piece  of  Ground  for  Building  for  Years 

ffroDnd  for  «  .         •if  t  • 

buiidioff  for  dstermmaole  on  Lives. 

years  de- 
terminable on      Commencement  A.  8.     Recitals  XCII.  2.     Demise  XCIII. 

lives. 

3.  Covenant  to  pay  rent  and  taxes  XCVI.  1.  Covenant  by 
lessee  to  build  and  repair  when  built  XCIX.  1.  Covenants  and 
provisions  XCVI.  8—6.  8,  9—16.     XCIX.  2,  8. 


27. 

Of  a  piece  of       Leose  of  u  Picce  of  Ground  for  Building  for  Lives. 

ground  for 

building  for         Commencement  A.  8.     Recitals  XCII.  2.     Demise  XCIII. 
lives. 

4.  Covenant  to  pay  rent  and  taxes  XCVI.  1.  Covenant  by 
lessee  to  build  and  repair  when  built  XCIX.  1.  Covenants 
and  provisions  XCVI.  2—6.  8,  9-14.  XCIX.  2,  8. 


28. 

Repairing  Repairing  Lease  for  Years. 

lease  for 

>«•»•  Commencement  A.  8.    Recitals  XCII.  1.    Demise  XCIII. 


CLA58  v.]  LSA8KB.  Ivil 

1.    Covenant  to  pay  rent  and  taxes  XCVI.  S.     Covenant  to         v. 
repair  CI.     Covenants  and  provisions  XCVI.  2—6.  8,  9-14.  '''^'^ 


29. 


Repairing  Ltase  for  lAfe  of  Lessee.  Repairing 

'    lease  for  life 
of  lessee. 

Commencement  A.  8.  Recitals  XCII.  1.  Demise  XCIII. 
£  Covenants  to  pay  rents  and  taxes  XCVI.  1.  Covenant  to 
repiir  CI.  Covenants  and  provisions  XCVI.  S— 6.  8—14. 
[Memorandum  of  livery  II.  8.] 


30. 

Repairing  Lease  for  Years  determinable  on  Lives.       Repairing 

lease  for  years 

Commencement  A.  8.    Recitals  XCII.  1.    Demise  XCIII.  on^*^** 
S.    Covenants  to  pay  rent  and  taxes  XCVI.  1.     Covenant 
to  repair    CI.      Covenants    and     provisions    XCVI.    2—6. 
S-14. 


31. 


Repairing  Lease  for  Lives.  Repairing 

lease  for  lives. 

Commencement  A.  8.  Recitals  XCII.  1.  Demise  XCIII. 
i  Covenants  to  pay  rent  and  taxes  XCVI.  1.  Covenant  to 
K|»ir  CI.     Covenants  and  provisions  XCVI.  8—6.  8 — 14. 


32. 

Lease  of  a  Fartn  for  —^ —  Years.  of  a  fcrm  for 

yeara. 

Commencement  A.  8.    Recitals  XCII.  1.    Demise  CII.  1. 
Covenants  and  provisions  2—15. 


lyiii  LEASES.  [sri 

V. 

3a. 


Of  a  farm  for  Leosc  of  a  Farm  for  Life  of  Lessee. 

life  of  lessee. 

Coramencement  A.  3.  Recitals  XCII.  1.  Demise  CII 
Covenants  and  provisions  2 — 15.  [Memorandum  of  lii 
II.  3.] 


34. 

Of  a  farm  '     Leose  of  d  Farm  determinable  on  Lives. 

determinable 

on  lives.  Commencement  A.  8.    Redtak  XCII.  1.    Demise  CII 

Covenants  and  provisions  2—15. 


35. 

Of  a  farm  for  Leosc  of  a  Farm  for  Lives. 

lives. 

Commencement  A.  3.    Recitals  XCII.  1.    Demise  CII 

Covenants  and  provisions  S — 16.  XCVI.  15. 


36w 

Of  copyholds  Lease  of  Copyholds  for  Years  with  Licence 

for years  y       y 

with  licence  U)ra. 

of  lord. 

.  Commenoement  A.  8.  Recitals  XCII.  3.  Demise  XCl 
1.  Covenants  and  provisicHis.  {See  references  m  8^ 
according  to  the  nature  efthe  premises  to  he  let.)  Covenant 
lessor  CIV. 

37. 

Underlease.  Underlease^ 

Commencement  A.  3.     Recitals  XCII.  4.     (For  demise  c 
other  promrions  see  the  references  in  8 — ^14  c.  according  to 
nature  of  the  premises  to  be  underlet.) 


CLASS  v.] 


1j£A8£S* 


38. 


Further  Lease  by  IndorsemenL 
Commencement  and  lease  CV. 


lix 


V. 

LEASES. 


Further  lease 
by  indorse- 
ment. 


39. 


Assignment  of  Lease. 

Commencement  A.  S.  Recitals  B.  7.  1. 6.  Assignment  VII. 
C.  2.  Covenants  for  title  and  further  assurance  L.  2.  18. 
Covenant  by  lessee  L.  21. 


Assignment 
of  lease. 


40. 

Surrender  of  Lease  by  Indorsement.  surrender  of 

lease  by  in- 

Commencement  A.  4.     Surrender  CVI.    Covenant  against  ^^^rsement. 
incumbrances  by  surrenderor  L.  1.  15. 


1z 


[SYNTB. 


CLASS   VI. 


VI. 

OOPARTKBR- 
SHIP  DBSDB, 


COPARTNERSHIP  DEEDS  • 


1. 


Between  two. 


Deed  of  Copartnership  between  Two. 


Commencement  A.  8.  S3.     Covenants  and  provisions  CVII. 
1—27.  80.  82—88. 


2. 


Between 
three. 


Deed  of  Copartnership  between  Three. 

Commencement  A.  3.  28.     Covenants  and  provisions  CVII. 
1—88. 


Practical  di< 
reetiona. 


*  Separate  deeds  for  the  several  trades  have  not  been  intro- 
duced, as  the  particular  clauses  relating  to  each  would,  if  at- 
tempted, have  oeen  too  numerous  for  the  plan  of  this  work ;  and 
as  it  was  thought  that  clauses  exclusively  relating  to  any  parti- 
cular business  must  always  be  imperfect,  unless  framed  by  the 
parties  themselves.  Indeed,  the  student  will  find  they  occur  less 
often  than  he  might,  at  first,  imagine. 


CUSSTI.]  COFABTNEB8HIF   DEEDS.  Ixi 


VI. 

COPARTNER- 
SHIP DKSD8. 


3. 


Deed  of  Copartnership  where  the*  Bttsiness  is  carried  on  in  where  the 
the  House  of  one  of  the  Partners.  carr^d  on  in 

the  hoase  of 
oae  of  the 
partners. 

Commenceinent  A.  8.  23.    Covenants  and  provisions  CVII. 
1-4.    CVIII.1— 3.    CVII.  6-88. 


4. 

Deed  of  Copartnership  where  one  Partner  is  to  conduct  where  one 

•      jy  partner  is  to 

tne  JtSUStneSS.  condnctthe 

business. 

Commencement  A.  8.  23.    Covenant  and  proviriona  CVII. 
Ml.    CIX.  1— 4.    CVII.  16-19.  21— 28.  80.  82— 88. 


5. 

Deed  of  Copartnership  where  there  is  one  acting  Partner  where  there 
and  the  others  are  dormant  Partners.  ^rtoerwi? 

the  others  are 
dormant  part- 

Commeiiceinent  A.  8.  28.     Covenants  and  provisions  CVII.  "•"• 
1-11.    CIX.  1—7.    CVII.  16— 19.  21— 38. 


6. 

Deed  of  Copartnership  where  there  are  Provisions  for  ///e  where  there 
Introduction  of  a  Son  into  the  Partnership.  fo7tUhi'tl?^° 

dnction  of  a 
son  into  the 

CommencemeDt  A.  8.  22.    Covenants  and  provisions  CVII.  partnership. 
HB.    ex.  1,2.    CVII.  80.  32-88. 


« 


Ixii  COPARTNERSHIP   DKKD8.  LsTNTH. 


Vf. 
COPARTNER- 
SHIP  DKED8. 


7. 


^nHorthe'  ^^^^  of  Copartnership  where  Provisions  for  the  Bequest 
SSrcVandthe  ^  ^^^  Shares  and  the  Legatee  becoming  a  Steeping 
legatee  be-         Partner  are  inserted. 

coming  a 
sleeping  paK- 

"*rtJd*  ^^'  Commencement  A.  8.  23.      Covenants  and  provisions  CVII. 

1-28.  CXI.  1,  2.     CIX.6,  7.    CVII.  SO.  35-38. 


8. 
Where  the  bu-  Deed  of  Copartnership  where  the  Business  is  to  be  carried 

smess  It  to  be  *^        r  / 

carried  on  at  on  at  Homc  and  Abroad. 

home  and 
abroad* 

Commencement  A.  a  23.  Covenants  and  provisions,  CVII. 
1-S.  CXII.  1.  CVII.  6-11.  CXII.  2—4.  CVII.  14- 
28. 80.  82-88. 

9. 

if  UrtToduceJ  ^^^^  ^f  Copartnership  where  a  Son  (a)  is  introduced  under 
under  a  pro-       a  Provision  introduced  in  the  Original  Copartnership 

Twion  in  the  o  i  < 

origioal  co-  Deed. 

partnership 

deed* 

Commencement  A.  3.  24.  Recitals  and  provisions  CXIII. 
1,2. 

10. 

c^partnw-''  ^^  Dissolutiou  of  Copartnership. 

ship. 

Commencement  A.  3. 25.    Recitals  and  Dissolution,  CXI V.  1. 


Practical  di-        (a)  This  form  will  serve  with  a  very  trifling  alteration  for  the 
rections.         introduction  of  any  other  partner  into  a  copartnership,  where 

there  is  a  provision  authorising  such  introduction  in  the  original 

deed. 


CLASS  TI.]  COPARTNERSHIP   DEEDS.  IxUl 


VI. 
COPARTNER- 
SHIPDKEPS. 

11. 


Dissolution  of  Copartnership  where  one  Partner  assigns  DisBoiation  of 
his   Share    in    the   Copartnership   Effects    to    the  vrhere  one  "^ 

>^.,  partoeras- 

Utner.  signs  lus 

share  in  the 

Commeocanent  A.  8.  25.    Recitak  covenants  and  provisions  efllcuto  the 
CXIV.  1-6.  °^*'^- 


iv 


Ixiv  [SYNI 


CLASS   Vll. 


vn. 

DIBTOB  AMD 

oiiorro.  DEBTOR  AND  CREDITOR  DEEDS. 


1. 

ofau  the  free- (1)  Conveyance  of  all  the  Freeholds  {a)  of  which  Debt 
debtor^iT  ^  w.  seiscd  to  Trusttes  for  the  Benefit  of  Creditors. 

seised  to  trus- 

taetfor  the 

benefit  of  ere*  . 

diton.  Commencement  A.  3.  26.     Recitals  CXV.  1,  2.  5.     Relet 

to  trustees  CXVI.  1.  3.  5.     Covenants  for  title  by  debtor 

1.  17. 


(2)  Declaration  of  the  Trusts  of  the  Monies. 


Declaration  of 

thetrastsof        Commencement  A.  3.  S6.     Recitals  CXV.  1,  2.  5.  7.     Dec! 

ration  CXVII.  1—3.  7—24. 


the  monies. 


Practical  di-       (a)  The  declaration  of  the  trusts  of  the  monies  to  arise  from  t 

rections.         gale  of  the  premises  may  either  be  inserted  in  the  conveyance  to  t 

trustees,  or  may  be  contained  in  a  separate  instrument.     T 

latter  is  the  more  usual  plan,  except  in  assignments  of  persoc 

estate. 

If  particular  estates  only  are  to  be  conveyed,  or  if  the  debt 
be  tenant  in  tail,  or  for  Life,  the  proper  forms  will  be  found 
the  Synthesis  of  Purchase  Deeds,  Class  I.     The  only  difFeren 
will  consist  in  the  commencetnent,  which  see  A.  3.  26.  and 
the  recitals,  which  see  CXV.  1 — 6. 


CLASS  YII.]  DSBTOR    AND   CREDITOR    DEEDS.  IxV 


2. 


VII. 

DEBTOR  AND 

CRBDITO^ 

DEEDS. 


{[)  Amgnment  of  all  the   Leaseholds  and   Persofialty  of  bi\  the 
of  which  the  Debtor  is  possessed  to  Trustees  for  Me^^p^^n^i- 
benejit  of  Creditors.  ScleuHr  k 

pefliessed  to 

Commencement  A.  S.  26.     Recitals  CXV.  1.  3 — 5.     Assign-  the^enefl^'of 
neot  CXVI.  2.  8.  5.     E.  43.     Covenants  for  title  L.  1. 18.       creditors. 


(2)  Declaration  of  the  Trusts  of  the  Monies.  Of  thetmite 

OT  toe  inoiiies. 

Commencement  A.  3.  26.     Recitals  CXV.  1.  3—5.  7.     De- 
drndoo  CXVII.  1—3.  7-24. 


3. 

Atagnment  of  Ships  and  Merchandize  to  Trustees  for  the  merchandiM* 

beneJU  of  Creators.  "SX^^ot 

creditors. 

Commencement  A.  3. 26.    CXV.  4.    H.  2.   CXVII.  2.  3.  7— 
24.    Covoiants  for  title  L.  1.  22. 


4. 

Of  plantations 
in  the  West 

(I)  Conveyance  of  Plantations  in  the  West  Indies  to  J^'for*^*" 
Trustees  for  the  benefit  of  Creditors,  mth  Clauses  for  ^^tl^^^'""' 
their  Management  until  Sale.  tte?r"tX- 

ment  until 
sale. 

Commencement  A.  3.  26.  Recitals  CXV.  1,  2.  Release  V. 
E.  IS.  F.  1.  H.  1.  5.  6.  CXVII.  25.  Covenants  for  title  L. 
1.17. 

(2)  Declaration  of  Trusts  of  Monies.  of  trusts  of 

^  ^  ^  ^  monies. 

Commencement  A.  3.  26.  Recitals  CXV.  1,  2.  7.  Declara- 
tion CXVII.  3.  7-26. 

f 


hcvi  DlEBTOR   and  CEKSIVMI   DBBBS.  {sViiTIl 


VII. 

DKBTOR  mVD  C 

qpiBorroft  •'• 

DEEDS. 


To  trustees     (1)  Cotiveyancc  to  Trustees  for  benefit  of  Creditors  whet 
creditore  *  ^^  ^^^^  ^^^  '^  *^  preferred  to  Others. 

vhere  some 

fJ^id  to  '''^      Commencement  A.  3.  26.     Recitals  CXV.  1,  «.  S,  &    R 
«*^«-  lease  CXVI.  1.  8.  5.     Covenants  for  title  by  debtor  L.  1.  17. 

monie***  °^  ^^^  Declaration  of  Trusts  of  Monies. 

Commencement  A.  3.  26.     Hecitak  CXV.  1,  2.  6—7.    O 
claration  CXVII.  1—25. 


Ofcoropo-  Q^ 

sjtion  with  the 
creditors  of 

A  B  where  a  £)eed  of  Composition  with  the  Creditors  of  A  B  where 

trastee  takes  */  r  */ 

^1?  ■f?l?""®'**        Trustee  takes  an  Assi^rnment  of  all  the  Debts,  an 

of  all  the  o  ^  ^ 

debts,  and  covenants  to  pay  a  Proportion  thereof. 

coTeoantsto  r  j  r  ^ 

pay  a' proper- 

tion  thereof.        Commencement  A.  3.  26.     Recitals  and  assignment  CXVII 
1  -3. 


CLASS  ?III.] 


Ixvii 


CLASS    VIII. 


ANCILLARY   DEEDS. 


VIII. 

ANCUiLART 
DWMDU, 


I. 

Deed  of  Covenant  to  suffer  a  Recovery. 

Commencement  A.  S.  28.     Covenant  CXIX. 


Of  coTeoaDt 
to  suffer  a  re- 
covery. 


2. 


To  make  a 
tenant  to  the 

_  __  •  A 

Deed  to  make  a  Tenant  to  the  Pracipe  to  suffer  a  Re-  J^J^a  reco- 
covery  with  Single  Double  or  Treble  Voucher.  lu^M^ubie, 

or  treble 

Commencement  A.  8.  27.    Recitals  CXX.  1,  2.    Bargain  and  ^^"cher. 
ttle  to  the  tenant  5.     [The  100,000/.  clause  10.] 


3. 

To  make  a 

fterf  to  make  a  Tenant  to  the  Pracipe  to  suffer  two  Reco-  *«°*'!*  ^}^^ 

•*  •*'  praecipe  to 

veries.  ""^^^  ^^^  "■ 

coveries. 

Commencement  A.  S.  27.     Recitals  CXX.  3.    Bargain  and 
sale  to  the  tenant  5.     [The  100,000/.  clause  10.] 


Ixviii 


vui. 

ANOILLART 


Of  covenant 
to  levy  a  fine. 


ANCILLARY   DEEDS 


[sYNTfi 


4. 

Deed  of  Covenant  to  Levy  a  Fine. 
Commencement  A.  29.    Covenant  CXXI.  1 — 8. 


5. 

Of  cofenant 

d«tt!>n  oT        Deed  of  Covenant  for  the  Production  of  Title  Deedt. 

title  deeds. 

Commencement  A.  3.     Recitals  CXXII.  1.     Covenant  3 — fi 


Of  covenant 
for  the  dia- 
covety  of 
title  deeds. 


6. 


Deed  of  Covenant  for  the  Discovery  of  Title  Deeds. 
Commencement  A.  S.     Covenant  CXXII.  6 


Of  atermto 
attend  the  in- 
heritance. 


7. 


Assignment  of  a  Term  to  attend  the  Inheritance. 

Commencement  A.  3.  5.  Recitals  CXXIII.  1  or  2.  Assign 
ment  3,  4.  Covenant  against  incumbrances  by  the  trustee  as 
signing  with  the  assignee  of  term  L.  1.  15. 


Of  a  term  to 
merge. 


8. 


Assignment  of  a  Term  to  Merge. 

Commencement  A.  3.  Recitals  CXXIII.  1.  I.  18.  Assign- 
ment CXXIII.  3.  5.  Covenant  against  incumbrances  fron: 
trustee  assigning  L.  1.  15. 


CLASS  YIIL]  ancillary   DEEDS.  Ixix 


vm. 

ANCILLARY 
DBBB8. 


9. 

Ofatennto 

Assignment  of  a  Term  to  attend  the  Inheritance  acquired  f  "^"^  ^  ">- 

by  Feoffment.  j"»I««>  by 


feoffment. 


Commencement  A.  3.  5.     Recitals  and  Assignment  CXXIV, 

1,2. 


10. 

Of  covenant 
for  the  con- 

utta  of  Covenant  for  the  Conveyance  of  the  Legal  Estate,  veyance  of 


the  legal 
estate. 


Commencement  A.  3.     Recitals  and  covenant  CXXVI.  1,  S. 


11. 


Appointment  of  a  Trustee.  o/*a  ti^!* 

Commencement  A.  3.     Recitals  and  appointment  CXXVII. 


12. 

Conveyance 

Conveyance  by  Old  Trustees  to  New  Trustees.  by  old  trustees 

to  new  trus* 
(Freeholds.)  tee»,  (frec- 

holdB.) 

C(XDmencement  A.  3.  Recitals  CXXVIII.  Release  3. 
Covenant  against  incumbrances  by  the  old  trustees  with  the  new 
trustees  L.  1.  15. 


Ixx 


AKCILLAET    DBBDS. 


[svNTir. 


VIII. 
AVCOJLAKY 


By  old  tni8- 
t0€ttoiiew 
teeSy  (free* 
holds  and 
leaseholds.) 


13. 

Conveyance  by  Old  Triistees  to  New  Trustees. 
(Freeholds  and  Leaseholds.) 

Commencement  A.  3.     Recitals  CXXVIII.  1,  2.     Release  of 
Freeholds  4.    Covenant  against  incumbrances  by  the  old  trustees 
with   the  new  trustees  L.  1.  15.      Assignment  of  leaseholds 
Covenant  against  incumbrances  by  the  old  trustees  with  the  as- 
signee L.  1.  15. 


14. 

Assignment 

sigiw  STthe  •  Assignment  by  the  Assignee  of  the  Leaseholds  to  the  Old 
l^":l:?an7  ^^d  New  Trustees. 

new  trustees. 

Commencement  A.  3.    Assignment  CXXVIII.  7.    Covenant 

against  incumbrances  by  the  assignee  with  the  old  and  new 

trustees  L.  1.  15. 


15. 


Appointment 
of  receiver. 


Appointment  of  Receiver. 

Commencement  A.  3.  Recitals  CXXIX.  1  or  2.  Appoint- 
ment 3.  Declaration  of  trust  of  the  monies  received  4 — 12. 
Covenants  and  provisoes  13 — 19. 


16. 


Release 
from  all  de- 
mands. 


Release  from  all  Demands. 

Commencement  A.  3.  Recitals  (See  B,  according  to  the  mi- 
tare  of  the  8td)ject  and  Ifidea:  word  Recitals.)  Release  CXXX. 
Covenant  against  incumbrances,  L.  1.  15. 


CLi^SS  Vlll.]  ANCILLARY    DEEDS.  Ixxi 


17. 


VIIL 

ANaLLARY 
DEEDS. 


Deed  Poll  of  Revocation  and  New  Appointment,         revocation** 

/•r       T    J  X  \  ^^^  new  ap- 

(by  Inaorsement.;  pointment,(by 

indorsement.) 

Commencement  A.  4.    Revocation  and  appointment  CXXXI. 


18. 


Lease  for  a  Year.  pa«o 

•^  for  a  year. 


Commencement  A.  3.    Demise  CXXXII. 


END    OF    THE    SYNTHESIS. 


[¥fl]  1 


PRACTICE 


OP 


CONVEYANCING 


APPENDIX. 
VOL.  I.  («) 

SYNTHESIS. 
CLASS  I. 

PURCHASE    DEEDS. 


The  refisrences  to  the  forms  in  the  Synthesis  should  be  made     pitrchask 
with  the  following  qualifications :  °"^' 


A  wife  married  after  the  1st  of  January,  1834,  need  not  join  in  At  to  unfe 
I  Gooveyance  to  bar  her  dower,  as  by  the  3  &  4  W.  4,  c.  105,  s.  4,  deS!'^ '" 
(he  alienation   of  the  husband  will    alone    defeat  her   right. 
iftepott,  p.  5.    Nor  is  a  fine  necessary  for  the  purpose,  that  as- 
vnnce  being  abolished  by  3  &  4  W.  4,  c  74.     See  post,  p.  8. 

It  is  no  longer  necessary,  or  correct,  to  convey  real  estate  to  ^^  ^  ^^ 

dower  soper- 

>iei  to  bar  dower,  but  the  declaration  under  the  3  &  4  W.  4,  teded. 
c*  105, 8. 6,  pott,  p.  6,  should  be  inserted  in  their  stead. 

A  married  woman  may  now  convey  her  lands  by  deed,  a  fine  Married  wo- 
DQDg  rendered  unnecessary,  and  having  been  abolished.  The  co-  vey  by  deed. 
^CBuit  to  a  levy  a  fine  will  therefore  be  omitted.  And  see  post,  p.  21. 

(a)  The  references  are  to  the  second  edition. 

ArPSNDn. — YOL.  I.  B 


s 


PUBCHA8S 
DEEM,  &C. 

Fines  and  re- 
coveriet  abo- 
lished. 


PURCHASE   DEEDS. 


A  tenant  in  tail  may  now  convey  by  deed,  fines  and  reco 
having  been  abolished,  as  well  with  respect  to  copyholds  af 
holds.     Seepostf  p.  8. 


CLASS  II. 


Mortgages  by 
tenant  in  tail. 


MORTQAOE    DEEDS. 


The  only  direct  alteration  made  by  the  recent  acts  in  the 
in  this  class  seems  to  be  in  mortgages  by  tenants  in  tail, 
which  see  post^  p.  9. 


CLASS  III. 


ANNUITY    DEEDS. 


No  direct  alteration  is  made  by  the  recent  acts  in  the  for 
this  class. 


CLASS  IV. 


As  to  the  pro- 
tector of  a 
settlemenL 


SETTLEMENTS. 

The  only  direct  alteration  made  by  the  recent  acts  ir 
forms  of  this  class,  is  by  the  provisions  in  the  Fine  and  I 
very  Act,  3  &  4  W.  4,  c.  74,  respecting  the  protector  of  a 
tlement,  and  the  forms  rendered  necessary  under  them,  v 
see  postf  p.  11. 


CLASS  V. 


LEASES. 


No  direct  alteration  is  made  by  the  recent  acts  in  the  fori 
this  class. 
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CO-PABTNSE- 


CLASS  VI.  ""'r* 


CO-PARTNERSHIP   DEEDS. 

No  direct  alteration  is  made  by  the  recent  acts  in  the  forms  of  Co-partnership 

''  deeds. 

this  class. 


CLASS  VII. 


DEBTOR  AND  CREDITOR  DEEDS. 


No  direct  alteration  is  made  by  the  recent  acts  m  the  forms  of  Debtor  and 

A.     1  Creditor 

toiS  class.  deeds. 


CLASS  VIII. 


ANCILLARY    DEEDS. 


The  deeds  relating  to  fines  and  recoveries  are  now  unnecessary^   Deedi  relaiing 
tt  those  assurances  are  abolished  by  the  3  &  4  W.  4,  c.  74.  recoveriet 

unnecewury. 


b2 


DOWKR  ACT. 


DOWER. 


[*S9\\ 


ALTERATIONS    MADE   AND    BY   THE    NEW   ACTS 

IN    FORMS    OF    DEEDS. 


Principal  &]• 
teratioos. 


The  principal  alterations  made  by  the  recent  real  property  acts 
in  the  forms  of  deeds,  and  consequently  iq  the  first  volume  of  this 
work,  (a)  are  effected  by  the  Dower  Act,  (3  &  4  W.  4,  c  l(Us) 
and  the  fines  and  Recoveries  Act,  (3  &  4  W.  4,  c.  74|)  which 
shall  now  proceed  to  consider. 


I.  THE  DOWER  ACT. 


.  I 


:  •  * ,    Ml 


I .  >  • 


The  Dower 
Act. 

Declaration  of 
uaetto  bar 
dower  dis- 
penaed  with. 


And  first  as  to  the  Dower  Act. 

*  ■ 

By  this  act  the  well  known  form  generally  known  by  the 
name  of '  the  declaration  to  uses  to  bar  dower/  which  is  given ,  in 
p.  70  of  this  volume,  will  no  longer  be  necessary,  as  the  late 
act  enables  the  parties  to  a  conveyance,  to  do  directly  that 
which  by  virtue  of  this  form  they  were  enabled  to  effect  indi* 
rectly.  This  form  was  frequently  attended  with  practical  ipcoq- 
venience  in  case  of  a  future  sale  of  the  property  conveyed.  tfi> 
cording  to  it,  (see  vol.  1,  p.  118,  n.  (a)  and  was  purely  artifi(|ial 
and  technical ;  it  was  therefore  advisable  that  a  more  simple  plap 
for  effecting  its  object  should  be  introduced.  This  is  provided 
?ne  4  w.  4,  c.  by  8  &  4  W.  4,  c  105,  s.  6,  by  which  it  is  enacted,  that  a  widiw 

shall  not  be  entitled  to  dower  out  of  any  land  of  her  husbapdi 
when  in  the  deed  by  which  such  land  was  conveyed  to  him,  or  by 
any  deed  executed  by  him,  it  shall  be  declared  that  hb  widow 
shall  not  be  entitled  to  dower  out  of  such  land. 

Under  this  section,  therefore,  a  purchaser  may  in  future, 
either  by  the  principal  purchase  deed  or  a  separate  deed^  declare 


* ^'i.'      f'»f1l»fl; 


(a)  The  references  are  made  to  the  second  editioVi. 


»   . .  t 
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that  the  land  conveyed  to  him  shall  not  be  subject  to  dower,    dower  act. 
But  this  power  is  made  subject  to  any  covenant  or  agreement 
entered  into  by  the  husband^  not  to  bar  the  right  of  his  widow 
to  dower  out  of  his  lands,  which  may  still  be  enforced  in  a  court 
of  equity,  (s.  II.) 

The  section  already  referred  to  enables  persons  to  convey  lands 
and  to  bold  them  free  from  dower.  Where  any  right  to  dower  has 
attached  on  land  after  the  1st  of  January,  1834,  it  may  be  de- 
feated by  the  alienation  of  the  husband  in  his  lifetime,  or  by  his 
witty  without  having  recourse  to  a  fine  or  recovery  as  heretofore, 
«  it  is  enacted  by  the  3  &  4  W.  4,  c.  105,  s.  4,  that  no  widow  3  &  4  w.  4»  c. 
diall  be  entitled  to  dower  out  of  any  land,  which  shall  have  been  j^^  'J^^^  ^  ' 
abtoliilriy  disposed  of  by  her  husband  or  by  his  will.     And  an  ^  entided  to 

,  dower  out  of 

AtdUUe  disposition  is  not  necessary  to  defeat  such  claim  of  the  wi^  land  dispoied 
dow,  as  it  is  further  provided  that  all  partial  estates  and  interests,  band.  ^  ^' 
and  all  charges  created  by  any  disposition  or  will  of  a  husband, 
ind  all  debts,  incumbrances,  contracts,  and  engagements,  to 
which  his  land  shall  be  subject  or  liable,  shall  be  valid  and  effec- 
tual as  against  the  right  of  his  widow  to  dower,  (s.  5.)  Under 
these  sections  the  wife  need  not  be  a  party  to  any  future  assu- 
nuioe  for  the  purpose  of  barring  her  dower,  as  the  husband  has 
alone,  it  should  seem,  full  power  to  defeat  her  claim  to  dower. 
The  conveyance,  therefore,  will  be  in  the  same  form  as  if  the 
lendor  were  unmarried. 

By  8.  14,  however,  the  act  shall  not  extend  to  the  dower  of 
any  fridow  who  shall  have  been  or  shall  be  married  on  or 
befiwe  the  1st  day  of  January,  1834,  and  shall  not  give  to  any 
wiD,  contract,  engagement,  or  charge,  executed,  entered  into,  or 
cMted  before  the  1st  of  January,  1834,  the  efiect  of  defeating  or 
pnjudicing  any  right  of  dower. 

By  the  S  &  4  W.  4,  c.  74,  s.  77,  a  married  woman,  with  her 
bttsband's  concurrence,  may  dispose  of  lands  of  any  tenure,  and 
aho  release,  surrender  or  extinguish  any  estate,  (that  is,  by  s.  1,) 
interest,  charge,  lien  or  incumbrance,  in,  upon,  or  affecting  lands 
which  he  alone,  or  she  and  her  husband  in  her  right,  may  have 
in  any  lands,  as  fully  and  effectually  as  if  she  were  a  feme  sole, 
sb<3i  deed  being  acknowledged  by  her  before  a  judge,  in  the 
■inner  directed  by  the  act,  ss.  79  and  80.  See  these  sections 
itatedfiiUy,|iaf/.  p.  22. 
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DOWER. 


f*m 


DOWE&  ACT. 


Whether 


Under  s.  14  of  the  3  &  4  W.  4,  c.  105,  it  has  been  contended 
that  rights  of  dower  affecting  lands  either  before  or  on  the  Ist  day 
listing  before'  ^^  January,  1834y  cannot  now  be  barred,  inasmuch  as  fines  and 
}?  °^  **°?'^'  recoveries  are  abolished  by  the  S  &  4  W.  4,  c.  74 ;  and  the  8  & 

1834,  can  be  ■'  ^  '  ' 

barred.  4  W.  4,  c.  105,  has  no  operation  on  such  rights. 

The  better  opinion,  however,  appears  to  be,  that  such  rights 
may  be  barred  under  s.  77,  3  &  4  W.  4,  c.  74,  above  referred  to, 
and  that  the  law  now  stands  thus : 

Rights  of  dower  existing  on  or  before  the  first  of  January,  18S4v 
may  be  barred  by  a  deed  executed  under  the  3  &  4  W.  4,  t^'Tit 
8.  77,  by  married  women  entitled  thereto. 

Rights  of  dower  accruing  after  the  1st  of  January,  1834,  may 
be'  barred  by  deed  by  the  husband  alone,  under  the  3  &  4  W:  4^ 
c.  105,  ss.  5  &  6.  Or  by  a  deed  under  the  3  &  4  W.  4,  e;  T4, 
s.  77,  executed  by  the  married  woman  herself.  '    '** 

The  following  forms  of  declarations  under  sections  0  of  the  iJbt 
may  be  inserted  instead  of  the  old  forms.  They  app^  tb'be  iffib 
only  new  ones  which  will  be  required  under  the  act  in  d^ds. ''^'^ 


*  1      i.n: 


.y 


FORMS    REQUIRED    BY   THE   ACT.    (a) 

Declaration,  in  a  purchase  deed,  that  the  widow  of  the  pur-; 
chaser  shall  not  be  entitled  to  dower. 

Declaration  lo       ^^  {f  ^  hereby  agreed  and  declared  between  and  by  the 

bar  dower.  , 

parties  to  these  presents  that  neither  the  present  wife  of  the 
said  (purchaser)  in  case  she  shall  survive  the  said  (pufchioMet) 
nor  any  future  wife  of  the  said  (purchaser)  with  whom  hd  r/iay 
hereafter  intermarry  and  who  shall  survive  him,  shall  have  any 
right  title  or  estate  to  or  in  dower  out  of  or  in  the  said  {messuage 
or  tenement  lands  hereditaments}  and  premises  hereinbefore 
described  and  hereby  granted  and  released  or  intended  so  to  be 
with  the  appurtenances  or  of  or  in  any  part  thereof. 


Practical  di- 
rection. 


(a)  This  declaration  may  be  conveniently  inserted  either  im- 
mediately after  the  limitation  of  the  use  to  the  purchaser,  or  after 
the  covenants  for  title. 
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Dkclaeation  hy  a  separate  deed  thai  the  widow  of  the  holder    dower  act. 
.   or  purchaser  of  lands  shall  not  be  entitled  to  dower  out  of  any 
of  his  lands. 

To  ALL  TO  WHOM  TUB8E    PRESENTS  shall  COme  I  A  B   of  &C.    Declaration  to 

bar  Qowor 

send  greeting  Whereas  (a)  I  the  said  A  B  am  seised  of  or  well 

catiUed  as  tenant  in  fee  simple  in  possession  to  the  {messuage  or 

fiiiement}.  &c.  {the  parcels  may  either  be  fuUy  described  or 

simply  referred  to  ;  far  all  usual  descriptions  of  parcels,  see  VoL 

^s^JHmsion  E)  with  the  appurtenances  thereunto  belonging  and  to 

^ivfys  other  messuages  or  tenements  lands  and  hereditaments 

yCuate  and  being  in  England  and  elsewhere    And  whereas  I  am 

detlroiis  that  neither  my  present  wife  nor  any  other  woman  or 

vonen  with  whom  I  may  hereafter  intermarry  shall  have  any 

light,  title  or  estate  to  or  in  dower  out  of  the  messuages  or  tene- 

nents  lands  hereditaments  and  premises  hereinbefore  mentioned 

lod  their  appurtenances   or  any  of  them  or  any  part  thereof 

Now  THEREFORE  KNOW  YE  that  I  the  Said  A  B  do  by  these 

presents  declare  that  neither  my  said  wife  in  case  she  shall 

surrive  me  nor  any  other  woman  or  women  with  whom  I  may 

hereafter  intermarry  and  who  shall  survive  me  shall  have  or  be 

added  to  any  title  right  or  estate  to  or  in  dower  in  or  out  of 

ill  diose  the  said  {messuage  or  tenement  lands}  hereditaments 

and  premises  hereinbefore  mentioned  and  their  appurtenances  or 

any  of  them  or  any  part  thereof  or  in  to  or  out  of  any  other  of  my 

linds  whatsoever  and  wheresoever  situate  and  their  appurte- 

auiees  or  any  of  them  or  any  parts  or  part  thereof  of  or  to  which 

I  now  am  seised  or  well  entitled  to  or  for  any  estate  of  inherit- 

mee  to  which  she  or  they  or  any  of  them  might  could  or  would 

if  these  presents  had  not  been  executed  have  been  entitled  either 

at  law  or  in  equity  by  virtue  of  my  present  marriage  or  any 

fiiture  marriage  or  marriages     In  witness,  &c. 


(a)  For  forms  of  all  the  usual  recitals^  see  Vol.  I.  Division  B.  Practical  di- 
In  the  present  deed,  there  may  be  a  general  recital  of  seisin  '«ction. 

M  above,  or  the  history  of  the  title  to  the  property  to  be  dis- 

diaigcd  fiNNB  dower  may  be  recited. 


« 


0«MQ 


?    •v»rfif- 


FDfSS  AND  RE- 
COTSUXB  ACT. 


■      ri   ♦■» 


11.  THE  FINES  AND  RECOVERIES  ACT. 


■T-Ii 


JmetandRe-       Next  as  to  the  Fines  and  Recoveries  Act,  S  &4  W.  ift^M^ 

covenet  Act*  -^^l 

3  &  4  w.  4,  c.  and  in  this  place  we  shall  merely  consider  that  part  of  it  wUA 
relates  to  the  future  conveyance  of  property.  The  others  |ipjp|| 
will  be  considered  hereafter.  . .  j^ , f <,^ 

By  section  II.  it  is  enacted,  that  after  the  Slst  of^Pj^ 
cember,  1833,  no  fine  shall  be  levied  or  common  recovi^ry  suj9ei^ 
of  lands  of  any  tenure,  except  where  parties  intending  'to  Im 
a  fine,  or  suffer  a  common  recovery,  shall,  on  or  before,  the  Slrt 
day  of  December,  1833,  have  sued  out  a  writ  of  dedimuS|  Qr.aojr 
other  writ  in  the  regular  proceedings  of  such  fine  or  recovery; 
and  any  fine  or  common  recovery  which  shall  be  levied  or  suffered 
contrary  to  this  provision  shall  be  void. 


8. 2.  lines  and 
reeoTeriesabo- 
Ittbed. 


•  ii 


8.  3.  Cove-  Section  III.  provides  for  those  cases  in  which  persons  shall 

nantstoleTy  *  .   •■       ^ 

tines  and  sufier  be  liablcj  after  the  31st  of  December,  1833,  under  a  covenant 
recoTenea.        ^^  agreement  entered  into  before  the  1st  of  Januaryi  1834,  to 

levy  a  fine,  or  sufifer  a  recovery ;  in  which  cases  it  is  provided  that 
they  shall,  if  possible,  effect  the  purposes  intended  by  a  di^pos;^- 
tion  under  the  act;  but  in  any  case  where  the  purpose  of  a  fine 
or  recovery  cannot  be  so  effected,  the  persons  liable  to  levj  sik^ 
fines  or  recoveries  shall  execute  a  deed,  which  shall  have  .the 
same  operation  as  the  fine  or  recovery.  In  no  case,  therefore, 
with  the  exception  mentioned  in  the  2nd  section,  can  a  fine  or 
recovery  be  levied  or  suffered  after  the  31  st  day  of  December,  I8i3S. 

These  being  the  assurances  by  which  a  tenant  in  tail,  bicifore 
this  act  was  in  operation,  conveyed  his  lands,  let  us  see  what  the 
act  substitutes  in  their  places. 


s.  15.  Tenants 
in  tail  to  have 


By  section  XV.  it  is  enacted,  that  after  the  31st  day  of 
^''^ofhii**'  Diecember,  1833,  every  actual  tenant  in  tail,  whether  in  pds- 
lands  in  fee       scssion,^  remainder,  contingency,  or  otherwise,  shall  hiEivd  ftfl 

simple. 
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nNE8  AND 
COVERIES  ACT. 


power  to  dispose  of,  for  an  estate  in  fee  simple  absolute ,  or  for  any 
less  estate,  the  lands  entiuled  as  against  all  persons  claiming  the 
lands  entailed  by  force  of  any  estate  tail  which  shall  be  vested  in 
or  might  have  been  claimed  by  the  person  making  the  disposi- 
tion at  die  time  of  his  making  the  same ;  and  also  as  against 
all  persons,  including  the  King,  his  heirs  and  successors,  whose 
estates  are  to  take  effect  after  the  determination  or  in  de- 
feasance of  any  such  estate  tail,  saving  always  the  rights  of  all 
pbiM«8  m  itbspect  of  estates  prior  to  the  estate  tail,  in  respect  of 
iMfidi,  «och  disposition  shall  be  made,  and  the  rights  of  all  other 
pIMoDB  eiceept  those  against  whom  such  disposition  is  by  this  act 
anthorized  to  be  made. 

The  exceptions  to  this  general  rule  are  women  tenants  in  tail,  s.  i6  &  is, 
exprovisione  viri,  under  the  stat.  Hen.  VII.  c.  SO,  except  with  the  2herule.°**^ 
siKnf  of  the  persons  whose  consent  is  required  by  the  act, 
(i»  16.)  and  tenants  in  tidl,  whose  lands  have  been  given  as  re- 
vards  for  public  services,  who  by  the  31  &  35  Hen.  8,  c.  20,  are 
pitevented  from  barring  the  entail  by  fine  or  recovery,  (s.  18.) 
-Section  XXI.  provides  for  mortgages  by  a  tenant  in  tail,  and  s.  21.    Mon- 
enads,  that  if  a  tenant  in  tail  shall  make  a  disposition  of  the  QaM^in  laiT 
lime  under  the  act  by  way  of  mortgage,  or  for  any  other  limited 
purpose,  such  disposition  shall,  to  the  extent  of  his  estate  there- 
ny  created,  be  an  absolute  bar  as  well  in  equity  as  at  law  to  all 
periipnf,  as  agiunst  whom  such  disposition  is  authorized  to  be 
tudtf  notwithstanding  any  intention  to  the  contrary  may  be  ex^ 
frmed  or  hnpUed  in  the  deed  by  which  the  disposition  may  he 
ffeifted  9— hut  if  the  estate  created  by  such  disposition  shall  be 
oily  an  estate  pour  auter  vie,  or  for  years  absolute  or  determina- 
ble; or  if  by  a  disposition  under  this  act  by  a  tenant  in  tail  of 
kadsVan  interest,  charge,  lien,  or  incumbrance  shall  be  created 
withiiat^  a  term  of  years  absolute  or  determinable,  or  any  greater 
estate  for  securing  or  raising  the  same,  then  such  disposition 
diall  be  in  equity  a  bar  only  so  iar  as  may  be  necessary  to  give 
ML  eflEect  to  the  mortgage,  or  to  such  other  limited  purpose,  or 
to  rach  interest,  lien,  charge,  or  incumbrance,  notwithstanding 
any  intention  to  the  contrary  may  be  expressed  or  implied  in  the 
deed  by  which  such  disposition  may  be  effected. 

Under  these  sections,  therefore,  a  tenant  in  tail  has  absolute 
pover  over  bis  estate,  wd  may  alien  or  charge  it  as  he  may  pleaaei 
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Ftitn  AND  RR-  gnj  in  n  subaequent  section,  the  appointed  manner  in  whiekr  be 

COVKftIBB  ACT.  '  '  rr 


may  exercise  this  power  is  pointed  oat 


8.  40.     Assu- 
rances by  which 
a  tenant  in  tail 
may  dispose  of 
bis  lands. 


Ceremonies 
necessary  to 
the  new  assu* 
ranees. 


s.  41.    Enrol- 
ment. 


By  this  section  (XL.)  it  is  enacted,  that  every  ditpoailioD 
of  lands  under  this  act  by  a  tenant  in  tail  shall  be  eflfecisd 
by  some  one  of  the  assurances,  (not  being  a  will,)  btf  which  he 
could  have  made  the  disposition  if  his  estate  were  an  estate  ai 
law  in  fee  simple  absolute;  but  it  is  provided,  that  no  disporifion 
by  a  tenant  in  tail  shall  be  of  any  force  either  at  law  or  in  eqmty 
under  this  act,  unless  made  or  evidenced  by  deed ;  and  no  dispo- 
sition by  a  tenant  in  tail  resting  only  in  contract  either  ezpr^ks 
or  implied,  or  otherwise,  and  whether  supported  by  a  valuaUe 
or  meritorious  consideration  or  not,  shall  be  of  any  force  at  law 
or  in  equity  under  this  act,  notwithstanding  such  disposition 
shall  be  made  or  evidenced  by  deed :  and  if  the  tenant  in  tiQ 
making  the  disposition  shall  be  a  married  woman,  the  concuntnes 
of  her  husband  shall  be  necessary  to  give  effect  to  the  same ;  and 
any  deed  which  may  be  executed  by  her  for  effecting  the  dtipo* 
sidon  shall  be  acknowledged  by  her  as  directed  by  the  act  ta 
hereafter  will  be  mentioned.     See  posty  p.  21. 

A  tenant  in  tail  therefore  may  now  convey  his  lands  either  ab- 
solutely or  for  any  less  estate  by  any  of  the  assurances  by  which 
he  could  dispose  of  them  if  his  estate  were  an  estate  ai  law  in 
fee  simple  absolute,  as  by  a  lease  and  release,  a  bargain  and  sale, 
or  feoffment,  and  it  will  be,  so  &r  as  the  tenant  in  tail  is  con- 
cerned, precisely  in  the  same  form  as  a  conveyance  from  a  tenant 
in  fee  simple.  The  short  form  given  posty  p.  24,  may  be  of  assists 
ance  in  framing  the  proper  deed.  Some  additional  ceremonies 
are,  however,  rendered  necessary  by  the  act,  which  are  required 
to  render  an  assurance  by  a  tenant  in  tail  complete  under  the 
act. 

In  the  first  place,  no  assurance,  by  which  any  disposition  of 
lands  shall  be  effected  under  this  act  by  a  tenant  in  tail,  (except 
a  lease  not  exceeding  twenty-one  years,)  shall  have  any  opera- 
tion unless  it  be  enrolled  in  the  Court  of  Chancery  within  six  ca- 
lendar months  after  the  execution  thereof;  and  if  the  assurance 
be  a  bargain  and  sale,  it  shall,  although  not  enrolled  within  the 
time  prescribed  by  the  act  passed  in  the  27  Hen.  8,  c.  16,  if 
enrolled  in  the  Court  of  Chancery  within  the  time  mentioned  in 
this  clause,  be  as  valid  as  if  it  had  been  enrolled  within  the  time 
prescribed  by  that  act.  (s.  41.) 
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Betides  being  airolled,  the  deed,  to  be  valid,  must  in  certain  ^^^^^'^^^ 

instances  be  made  with  the  consent  of  the  person  declared  by  the  . 

act  to  be  the  "protector  of  the  settlement."    This  consent  is  en-  p^'^'J^JJJ,*** 
tirely  r^rulated  by  the  act,  and  the  following  sections  provide 
wlio  shall  be  **  the  protector,**  and  specify  his  rights  and  duties. 

Section  XXI L— If  at  the  time  when  there  shall  be  a  tenant  ^  22.  Owner  of 
ia  tail  of  lands  under  a  settlement,  there  shall  be  subsisting  in  the 


lands  or  any  of  them,  under  the  same  settlement,  any  estate 
finr  yeaxB  determinable  on  the  dropping  of  a  life  or  lives,  or  any 
grealer  estate,  (not  being  an  estate  for  years),  prior  to  the  estate 
tuUp  then  the  person  who  shall  be  the  owner  of  the  prior  estate, 
or  the  first  of  such  prior  estates  if  more  than  one,  then  subsist- 
ing under  the  same  settlement,  or  who  would  have  been  so  if  no 
absolute  disposition  thereof  had  been  made,  (the  first  of  such 
priitt  estates,  if  more  than  one,  being  for  all  the  purposes  of  this 
act  deemed  the  prior  estate,)  shall  be  the  protector  of  the  settle- 
ment so  far  as  regards  the  lands  in  which  such  prior  estates  shall 
be  subsbting,  and  shall  for  all  the  purposes  of  this  act,  be  deemed 
the  owner  of  such  prior  estate,   although  the  same  may  have 
been  charged  or  incumbered  either  by  the  owner  thereof  or  by  the 
letdor,  or  otherwise  howsoever,  and  although  the  whole  of  the 
rents  and  profits  be  exhausted  or  required  for  the  payment  of  the 
charges  and  incumbrances  on  such  prior   estate,  aud   although 
nch  prior  estate  may  have  been  absolutely  disposed  of  by  the 
owner  thereof,  or  by  or  in  consequence  of  the  bankruptcy  or  in- 
idvency  of  such  owner,  or  by  any  other  act  or  default  of  sucli 
owner ;  and  that  an  estate  by  the  curtesy,  in  respect  of  the  estate 
tail,  of  or  any  prior  estate  created  by  the  same  settlement,  shall 
be  deemed  a  prior  estate  under  the  same  settlement  within  the 
meaning  of  this  clause ;  and  that  an  estate  by  way  of  resulting 
nae  or  trust  to  or  for  the  settlor  shall  be  deemed  an  estate  under 
the  same  settlement  within  the  meaning  of  this  clause. 

Section  XXIII. — Where  two  or  more  persons  shall  be  owners,  ».  23.  when 

,  1  •  y  »        y  -ni.  i»  •        thcFC  are  Iwo  Of 

under  a  settlement  within  the   meaning  of  this  act,  of  a  prior  more  ownen. 
estate,  the  sole  owner  of  which  estate,  if  there  had  been  only 
coBf  would  in  respect  thereof  have  been  the  protector  of  such 
lettlementy  each  of  such  persons,  in  respect  of  such  undivided 
share  18  he  could  dispose  of,  shall  for  all  the  purposes  of  ibis  act 
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ntma  and  re.  be  ^efmed  the  owner  of  a  prior  estate,  and  sbalU ia  eseUimm  of 

COTBttlBS  ACT. 

tfie  Other  or  others  of  them,  be  the  sole  protector  of  suoh  aaHlor] 

ment  to  the  extent  of  such  undivided  share.  ■...^.^ 

8. 24.  When  a  Secdon  XXIV. — Where  a  married  woman  would,  if  sipgU^iJbe 
B^m^  woman  ^^  protector  of  a  settlement  in  respect  of  a  prior  estates,.  wUcI^  ^ 
^'^'  not  thereby  settled,  or  agreed  or  directed  to  be  settled,  to  her.sifj' 

parate  use,  she  and  her  husband  together  shall  in  respect  of  ^h 
estate  be  the  protector  of  such  settlement,  and  shall  be  daepii^ 
one  owner :  but  if  such  prior  estate  shall  by  such  settlement  i^f||^ 
been  settled,  or  agreed  or  directed  to  be  settled,  to  her  si^pf^r^ 
use,  then  and  in  such  case  she  alone  shall  in  resipept  of,  jfuiiL 
estate  be  the  protector  of  such  settlement  .,.  ^-^.^^^.i 

8.  25.  Where  Section  XXV. — That  except  in  the  case  of  a  lease  hereinan? 
b6e?confirmed  Provided  for  where  an  estate  shall  be  limited  by  a  settlement  ^by 
by  tetdement     y^^j  of  confirmation,  or  where  the  settlement  shall  merely  lia?e 

the  efiect  of  restoring  an  estate,  in  either  of  those  cases  |iu£ 
estate  shall  for  the  purposes  of  this  act,  so  far  as  regards  thie  pro^ 
tector  of  the  settlement,  be  deemed  an  estate  subsisting  ^iinder' 
such  settlement. 


8. 26.    Leasees 


_^  ^      Section  XX VI. — Where  a  lease  at  a  rent*  shall  be  created 'W 
not  to  be  pro-     confirmed  by  a  settlement,   the   person  in   whose  favour' Slleh' 

tectors. 

lease  shall  be  created  or  confirmed  shall  not  in  respect  thereof  be 
the  protector  of  such  settlement. 


■f . 


s.  27.  Tenanu  Section  XXVII. — No  woman  in  respect  of  her  dower,  «ndi(»- 
tnistee.  heir,  cept  in  the  case  hereinafter  provided  for  of  a  bare  trustee  undir 
^SSuitor  not  a  setUement  made  on  or  before  the  31st  of  December,  1883,)  90 
to  be  protector,  jj^^  trustee,  heir,  executor,   administrator,   or   assign,   in.  rs' 

spect  of  any  estate  taken  by  him  as  such  bare  trustee,  beirjesior 
cutor,  administrator,  or  assign,  shall  be  the  protector  of  a  settle- 
ment. * 

s.  2S.  Who  in  Section  XXVIII. — Where  under  any  settlement  there  shall  be 
^ bepro-  W^  ^'^^^^  ^^^  estate  prior  to  an  estate  tail,  and  the  persQn  who 
tector.  ^\^l  i^  the  owner  within  the  meaning  of  this  act  of  aby  such 

prior  estate^  in  respect  of  which,  but  for  the  two  last  precedjiig 
clai^ses,  oir  either  of  them»  he  woul4  lukve  been  the  protoctoi;  of 
the  settlement,  shall  by  virtue  of  such  clauses,  or  either  of  theoii 
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be  Mehilted  from  Ming  the  protector,  then  and  in  such  ease  the  "'^  ^^  "^ 


peHten  (if  any)  who  if  such  estate  did  not  exist  would  be  the 
protector  of  the  settlement,  shall  be  such  protector. 

'  Section  XXIX.— Where  ahready,  on  or  before  the  Slst  day  ••:«»& 30. 

Dispotitioiwi 

cf  December,  1833,  an  estate  under  a  settlement  shall  have  been  uforeSi  Dec. 

disposed  of,  dther  absolutely  or  otherwise,  and  either  for  valuable  f^,  '  ^^^ 

consideration  or  not,  the  person  who  in  respect  of  such  estate 

woiild,  if  this  act  had  not  been  passed,  have  been  the  proper 

person  to  have  made  the  tenant  to  the  writ  of  entry  or  other  writ 

bt  sittflering  a  common  recovery  of  the  lands  entailed  by  such  set- 

deteent,  shall,  during  the  continuance  of  the  estate,  which  con- 

feired  the  right  to  make  the  tenant  to  such  writ  of  entry  or  other 

writ,  be  the  protector  of  such  settlement. 

1 

S^tion  XXX.— ^Where  any  person  having  either  already,  or  •.  30. 
oil  or  before  the  Slst  day  of  December,  1833,  either  for  valuable 
consideration  or  not,  disposed  of,  either  absolutely  or  otherwise^ 
a  lemunder  or  reversion  in  fee  in  any  lands,  or  created  any  estate 
oat  of  such  remainder  or  reversion,  would  under  this  act,  if  this 
dtuse  had  not  been  inserted,  have  been  the  protector  of  the  set- 
dement  by  which  the  lands  were  entailed  in  which  such  re- 
SMinder  or  reversion  may  be  subsisting,  and  thereby  be  enabled 
to  ooQCor  in  the  barring  of  such  remainder  or  reversion  which  he 
eoold  not  have  done  if  he  had  not  become  such]  protector,  then 
and  in  every  such  case  the  person  who,  if  this  act  had  not  been 
pUKd,  would  have  been  the  proper  person  to  have  made  the  te- 
UM  to  the  writ  of  entry  or  other  writ  for  suffering  a  common 
reeovery  of  such  lands,  shall,  during  the  continuance  of  the 
estate  which  conferred  the  ri^t  to  make  the  tenant  to  such 
writ  <tf  entry  or  other  writ,  be  the  protector  of  such  settlement. 

Section  XXXI. — Where,  under  any  settlement  of  lands  made  i«3i.   where 
before  the  passing  of  this  act,  the  person  who,  if  this  act  had  shall  be  pro- 


not  been  passed,  would  have  been  the  proper  person  to  make  the  ^^" 
tenanf 'to  the  writ  of  entry  or  other  writ  for  suffering  a  cotamdii 
leifovery  of  such  lands  for  the  purpose  of  barring  any  estate  tdlX 
«  tidier  estate  under  such  settlement,  shall  be  a  bare  trtiiictei 
aoch' tHislteft  shall,  during  the  continuance  of  the  estate  Confer- 
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j™??**"  ■*•  nng  on  him  the  right  to  make  the  tenant  to  such  writ  of  entiT 

COVKBIKo  ACT*  ' 


other  writi  be  the  protector  of  such  settlement. 


t*  ^\^^^^^  Section  XXXIL — Any  settlor  entailing  lands  may  appoint  by 
appoint  pr«-  the  settlement  by  which  the  landt  shaU  be  entailed,  any  number  of 
certain  extent,    persons  in  esse,  not  exceeding  three,  and  not  being  aliens,  to  be 

protector  of  the  settlement  in  lieu  of  the  person  who  would  haiee 
been  the  protector  if  this  clause  had  not  been  inserted,  and  either 
for  the  whole  or  any  part  of  the  period  for  which  such  penoB 
might  have  continued  protector,  and  by  means  of  a  power  to  be 
inserted  in  such  settlement  may  perpetuate,  during  die  whole  or 
any  part  of  such  period,  the  protectorship  of  the  settlement  in  any 
one  person  or  number  of  persons  in  esse,  and  not  being  an  alien 
or  aliens,  whom  the  donee  of  the  power  shall  think  proper  by 
deed  to  appoint  protector  of  the  settlement  in  the  place  of  any 
one  person  or  number  of  persons  who  shall  die  or  shall  by  deed 
relinquish  his  or  their  office  of  protector ;  and  the  person  or  per* 
sons  so  i^pointed  shall,  in  case  of  there  being  no  other  person 
than  protector  of  the  settlement,  be  the  protector,  and  shall,  in 
case  of  there  being  any  other  person  than  protector  of  the  set- 
tlement, be  protector  jointly  with  such  other  person :  Pfoiriddl 
nevertheless  that  by  virtue  or  means  of  any  such  appointment^  the 
number  of  the  persons  to  compose  the  protector  shall  never  ci^ 
ceed  three:  Provided  further  nevertheless,  that  every  deed « by 
which  a  protector  shall  be  appointed  under  a  power  in  a  settle* 
ment,  and  every  deed  by  which  a  protector  shall  relinquish  his 
office,  shall  be  void  unless  inroUed  in  his  Majesty's  High  Court 
of  Chancery,  within  six  calendar  months  after  the  exeentioa 
thereof:  Provided  further  nevertheless,  that  the  person  who  but 
for  this  clause  would  have  been  sole  protector  of  the  settlement 
may  be  one  of  the  persons  to  be  appointed  protector  under  this 
clause,  if  the  settlor  shall  think  fit,  and  shall,  unless  otherwise 
directed  by  the  settlor,  act  as  sole  protector  if  the  other  persons 
constituting  the  protector  shall  have  ceased  to  be  so  by  death  or 
relinquishment  of  the  office  by  deed,  and  no  otlier  person  shall 
have  been  appointed  in  their  place.  See  the  forms  necessary  un- 
der this  section,  post,  p.  S5. 


Section  XXXIIL  provides  that  in  cases  of  lunacy,  the  Lord 
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Cbaaoellor  or  Lord  Keeper  or  Lords  CommisBionerSf  or  other  nwEs  and  re- 

COVERIE8  ACT. 

persons  intrusted  with  lunatics,  or  in  cases  of  treason  or  felony,  

ftc.,  the  Court  of  Chancery  to  be  the  protector. 

The  person  who  is  to  fill  the  office  of  protector  being  thus  Practical  di- 

•  recbOQS  af  to 

pgjntfd  out,  the  act  goes  on  to  direct  when  his  consent  shall  be  consent  of  pro- 
necessary  to  an  assurance  by  a  tenant  in  tail,  in  the  following 
s^ctaoDS*  When  the  consent  of  the  protector  is  necessary,  it  may 
^Mlhor  be  given  by  a  separate  deed,  of  which  a  form  will  be  here- 
sftecgiveBt  or  the  protector  may  be  made  a  party,  and  the  tenant 
it^uA  iBsay  convey  with  his  assent,  as  in  Vol.  L  p.  40,  pi.  4. 

J  Section  XXXIV. — If  at  the  time  when  any  person,  actual  8-34.  When 
Isnant  in  tail  of  lands  under  a  settlement,  but  not  entitled  to  the  consent  shall 
remainder  or  reversion  in  fee  immediately  expectant  on  the  deter-  n««««*»7- 
mwition  of  his  estate  tail,  shall  be  desirous  of  making  under  thb 
aet4  disposition  of  the  lands  entailed,  there  9haU  be  a  proieciar  of 
mei.^ilemetU,  then  and  in  every  such  case  the  consent  of  such 
pvDteokor  shall  be  requisite  to  enable  such  actual  tenant  in  tail  to 
diqpote  of  the  lands  entailed  to  the  full  extent  to  which  he  is 
thnembefbre  authorized  to  dispose  of  the  same ;  but  such  actual 
tfmoi  in  tail  may,  without  such  consent,  make  a  disposition 
onder  this  act  of  the  lands  entailed,  which  shall  be  good  against 
lUppiMna  who,  by  force  of  any  estate  tail,  which  shall  be  vested 
in  or  might  be  claimed  by,  or  which  but  for  some  previous  act 
oi,4sfiuik  would  have  been  vested  in  or  might  have  been  claimed 
l^f  the  person  making  the  disposition  at  the  time  of  his  making 
(be  samej  shall  claim  the  lands  entuled* 

Sadion  XXXVI. — ^Any  device,  shif^  or  contrivance,  by  which  ••  36.   The 
it  shall  be  attempted  to  control  the  protector  of  a  settlement  in  to  be  controiie<i 
gifing  his  consent,  or  to  prevent  him  in  any  way  firom  using  his  o"f  hJ^wer!^ 
dMolutp  discretion  in  regard  to  his  consent,  and  also  any  agree- 
oent  entered  into  by  the  protector  of  a  settlement  to  withhold 
lus  consent^  shall  be  void;  and  the  protector  of  a  settlement 
disil  Mi  be  deemed  to  be  a  trustee  in  respect  of  his  power  of 
consent ;  and  a  Court  of  Equity  shall  not  control  or  interfere  to 
Rstrsin  the  exercise  of  his  power  of  consent,  nor  treat  his  giving 
consent  as  a  breach  of  trust. 
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ft.  37.  Certain 
imlaf  IB  equity 
nett*  ap|uj 
bctwMii  pro* 
CMtoraad  t0> 
oaotintul. 


Section  XXXVI  I.— The  rules  of  equity  in  relatioD  to 
and  transactions  between  the  donee  of  a  power  and  any  ntjati 
of  the  power  in  whose  fisivour  the  same  may  be  exerdaed^  ahaB 
not  be  held  to  apply  to  dealijigs  and  transactions  between  the 
protector  of  a  settlement  and  a  tenant  in  tall  undlnr  the 
settlement,  upon  the  occasion  of  the  protector  ginqg  hit 
to  a  disposition  by  a  tenant  in  tail  under  this  act. 


f.41.  How 

coBiestof 
proioctQf 
flMwldbc 
givta. 


1. 43.  Content 
when  to  be 


unqnalified. 


Section  XLIL — The  consent  of  the  protector  of  a  settlenient 
to  the  disposition  under  this  act  of  a  tenant  in  tail  shall  be  gifsn 
either  by  the  same  assurance  by  which  the  dispositioa  shall  Jbe 
etkctedf  or  by  a  deed  distinct  from  the  assurance,  and  to  ben-, 
ecuted  either  on  or  at  any  time  before  the  day  on  which  th»#fr 
surance  shall  be  made,  otherwise  the  consent  shall  be  void. 


I  * 


Section  XLIII. — If  the  protector  of  a  settlement  shall,  by  #. 
distinct  deed,  give  his  consent  to  the  disposition  of  a  tenaiitjiK 
tul,  it  shall  be  considered  that  such  protector  has  given  an  abso- 
lute and  unqualified  consent,  unless  in  such  deed  he  shall  refer 
to  the  particular  assurance  by  which  the  disposition  shall  be 
efiected,  and  shall  confine  his  consent  to  the  disposition  therAj 
made. 


B.  44.  Protec- 
tor cannot  re- 
voke hii  con- 
tent. 


Section  XLIV. — It  shall  not  be  lawfiil  for  the  protector  of  a 
settlement  who,  under  this  act,  shall  have  given  his  consent  to 
the  disposition  of  a  tenant  in  tail,  to  revoke  such  consent. 


t.  45.  Married 
woman  pro- 
tector. 


Section  XLV. — ^Any  married  woman,  being  either  alone  er 
jointly  with  her  husband  protector  of  a  settlement,  may  under 
this  act,  in  the  same  manner  as  if  she  were  a  feme  sole,  give  her 
consent  to  the  disposition  of  a  tenant  in  tail. 


t.46.  Con- 
tent of  proiec' 
tor  mutt  be 
inrolled. 


Section  XLVI. — The  consent  of  a  protector  to  the  dispodtiiw 
of  a  tenant  in  tail  shall,  if  given  by  a  deed  distinct  finom  the  at- 
surance  by  which  the  disposition  shall  be  efiected  by  the  tenant 
in  tail,  be  void,  unless  such  deed  be  inrolled  in  his  Miy^^*0 
High  Court  of  Chancery  either  at  or  before  the  time  when  the 
assurance  shall  be  inrolled. 
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'4keticm  X'LVII. — Courts  of  equity  excluded  from  giving  any  FmcsAi^D'ES^ 

j^_*  ««  .  .  1  .  .1  /.  COVEBIEBACT. 

flWrto  dispontionB  by  tenants  in  tau»  or  consents  of  protectors  

dNeltlements,  which  in  courts  of  law  would  not  be  efiectuaL  of  t^uUy?'^ 

-iSecticm  XLVIIL-^The  Lord  Chancellor  is  to  have  power  to  b.  48. 
oMMBi  to  a  disposition  by  a  lunatic  tenant  in  tail,  and  to  make 
such  orders  as  shall  be  thought  necessary ;  an  order  of  the  Lord 
Chancellor  to  be  evidence  of  consent  (s.  49) 

Tlleit  dauses  relate  to  freeholds ;  the  act.  howeveri  extends  Copyholds  ia« 

-^  I  »  »  eluded  fai  the 

aw  Id  copyholds.  A  legal  tenant  in  tail  will  be  able  in  all  cotes  act. 
tobvthe  entail  by  surrender  (by  the  former  law  this  was  the 
tattam  in  many  manors)  as  if  they  were  tenants  in  fee  simple 
aooording  to  the  custom ;  equitable  tenants  by  surrender  or  by 
deed.  The  too  free  alienation  of  copyholds  is,  however,  to  be 
Aedked  by  a  protector  of  the  settlement  similar  to  a  protector 
cf  freeholds.    The  following  sections  relate  to  this  subject* 

By  Secdcm  L.  it  is  enacted,  that  the  previous  clauses  in  the  act,  s.  50.  The  act 
»fiff  as  circumstances  and  the  different  tenures  will  admit,  shall  copyholds; 
i|iply  to  lands  held  by  copy  of  court  roll ;  except  that  a  disposi-  Jq^  gJ^Sd^be 
tion  of  any  such  lands  under  this  act  by  a  tenant  in  tail  thereof,  made. 
wiiose  estate   shall   be   an   estate  at  law,   shall  be  made  by 
iiinender>  and  except  that  a  disposition  of  any   such   lands 
voder  this  act  by  a  tenant  in  tail   thereof,  whose  estate  shall 
be  merely  an  estate  in  equity,  may  be  made  either  by  surrender, 
«  by  a  deed  as  hereinafter  provided,  and  except  so  far  as  such 
dnses  are  otherwise  altered  or  varied  by  the  clauses  hereinafter 
contuned* 

Section  LL — If  the  consent  of  the  protector  of  a  settlement  to  s.  5i.  How 
the  disposition  of  lands  held  by  copy  of  court  roll  by  a  tenant  in  tec^r°sh°all^be* 
td  diereof  shall  be  given  by  deed,  such  deed  shall,  either  at  or  s^ven. 
befijie  the  time  when  the  surrender  shall  be  made  by  which  the 
ttposition  shall   be  effected,  be  executed  by  such  protector, 
ttd  pioduced  to  the  lord  of  the  manor  of  which  the  lands  are 
fvcel,  or  to  his  steward,  or  to  the  deputy  of  such  steward ;  and 
die  consent  of  such  protector  shall  be  void  unless  such  deed 
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mfsaANprns-  gh^ll  be  so  executed  and  produced;  and  on  the  ptrodoction  of 

OOVEAUS  ACT. 

the  deed,  the  lord,  or  steward,  or  deputy  steward,  shall  bj  writing 

under  his  hand,  to  be  indorsed  on  the  deed,  acknowledge  that  ibm 
same  was  produced  within  the  time  limited,  and  shall  cause  sudi 
deed,  with  the  indorsement  thereon,  to  be  entered  on  the  conrC 
rolls  of  the  manor ;  and  the  indorsement,  purporting  to  be  40 
signed,  shall  of  itself  heprimd  fade  evidence  that  the  deed  wis 
produced  within  the  time  limited,  and  that  the  person  -who 
signed  the  indorsement  was  the  lord  of  the  manor,  or  his  steward 
or  the  deputy  of  such  steward ;  and  after  such  deed  shall  hm^e 
been  so  entered,  the  lord  of  the  manor,  or  his  steward,  ^r  Ae  4»* 
puty  of  such  steward,  shall  indorse  thereon  a  memoranditt 
signed  by  him,  testifying  the  entry  of  the  saiM  ontbe  covrtedk 

1/ .  ■»• 

1. 52.  Where  By  Section  LIL  it  is  enacted,  that  if  the  consent  of  the  pis* 
protector  is  toctOT  of  a  settlement  to  the  disposition  of  lands  held  by  eosf^^ 
Bo€|if en  by  ^^^j^  ^]i  (^  ^  tenant  in  tail  thereof  shall  not  be  given  by  iteii 
then  and  in  such  case  the  consent  shall  be  given  by  the  protector 
to  the  person  taking  the  surrender  by  which  the  disposition  ehsH 
be  effected  i  and  if  the  surrender  shall  be  made  out  of  courts  il 
shall  be  expressly  stated  in  the  memorandum  of  such  surreiklv 
that  such  consent  had  been  given,  and  such  memorandum  shil 
be  signed  by  the  protector ;  and  the  lord  of  the  manor  of  whidi 
the  lands  are  parcel,  or  his  steward,  or  the  deputy  of  such  ste#* 
ard,  shall  cause  the  memorandum,  with  such  statement  thertfa 
as  to  the  consent,  to  be  entered  on  the  court  rolls  of  the  nuno^} 
and  such  memorandum  shall  be  good  evidence  of  the  consent 
and  of  the  surrender  therein  stated  to  be  made ;  and  the  enti^ 
of  the  memorandum  on  the  court  rolls,  or  a  copy  of  such  eMry, 
shall  be  as  available  for  the  purposes  of  evidence  as  any  -  other 
entry  on  the  court  rolls,  or  a  copy  thereof;  but  if  the  surrender 
shall  be  made  in  court,  the  lord  of  the  manor,  or  his  stetriud,  or 
the  deputy  of  such  steward,  shall  cause  an  entry  of  litucli^^iRi^ 
render,  containing  a  statement  that  such  consent  had  been  ^hrcfn, 
to  be  made  on  the  court  rolls ;  and  the  entry  of  such  smtmlilir 
on  the  court  rolls,  or  a  copy  of  such  entry,  shall  be  as  aVailabfe 
for  the  purposes  of  evidence  as  any  other  entry  on  tiie  cotort  i^i 
or  a  copy  thereof.  ^  -  v^ 
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Bt  Section  LIII.  it  is  enacted,  that  a  tenant  in  tail  of  lands  ^^^  ^^ 

COTEUES  ACT. 

hdd  by  copy  of  court  roll,  whose  estate  shall  be  merely  an  estate  in  

•qnity,  shall  have  fiill  power  by  deed  to  dispose  of  such  lands  un-  ».  53.   Power 

der  this  act  in  the  same  manner  in  every  respect  as  he  could  have  tenant  in  tail 

done  if  they  had  been  of  freehold  tenure;  and  all  the  previous  tod^pLeof 

dames  in  this  act  shall,  so  fiaur  as  circumstances  will  adroit,  apply  ^^°^  ^y  ^^* 

to  the  lands  in  respect  of  which   any   such   equitable   tenant 

in  tul  shall  avail  himself  of  this  present  clause ;  and  the  deed 

by  which  the  disposition  shall  be  effected  shall  be  entered  on  the 

eouit  rolls  of  the  manor  of  which  the  lands  thereby  disposed  of 

My  be  parcel ;  and  if  there  shall  be  a  protector  to  consent  to 

the*  dispodtioni  and  such  protector  shall  give  his  consent  by  a 

diMnet  deed^  the  consent  shall  be  void  unless  the  deed  of  consent 

be  executed  by  the  protector  either  on  or  at  any  time  before  the 

dqr  OQ  which  the  deed  of  disposition  shall  be  executed  by  the 

tifakMe  tenant  in  tail ;  and  such  deed  of  consent  shall  be  en- 

mad  on  the  court  rolls :  and  it  shall  be  imperative  on  the  lord  of 

the  manor,  or  his  stewardi  or  the  deputy  of  such  steward,  when 

nq[iured  so  to  do,  to  enter  such  deed  or  deeds  on  the  court  rolls, 

and  he  shall  indorse  on  each  deed  so  entered  a  memorandum, 

■gned  by  him,   testifying  the  entry  of  the  same  on  the  court 

nUs:  provided  always,  that  every  deed  by  which  lands  held  by 

eo|iy  of  court  roll  shall  be  disposed  of  under  this  clause,  by  an 

Mputable  tenant  in  tail  thereof,  shall  be  void  against  any  person 

chiming  such  lands,  or  any  of  them,  for  valuable  consideration 

under  any  subsequent  assurance  duly  entered  on  the  court  rolls 

of  Ae  manor  of  which  the  lands  may  be  parcel,  unless  the  deed 

sf  disposition  by  the  equitable  tenant  in  tail  be  entered  on  the 

court  tMm  of  such  manor  before  the  subsequent  assurance  shall 

hsfe  been  entered. 

By  Section  LIV.  it  is  enacted,  that  in  no  case  where  any  dis-  b.54.  innU 
pMftion  under  this  act  of  lands  held  by  copy  of  court  roll,  by  a  ^tNiiy^to"^ 
tenant  in  UAl  thereof  shall  be  effected  by  surrender  or  by  deed,  copyholds. 
shall  the  surrender  or  the  memorandum,  or  a  copy  thereof,  or  the 
deed  of  disposition,  or  the  deed,  if  any,  by  which  the  protector 
d^dl  consent  to  the  disposition,  require  inrolment  otherwise  than 
^  entiy  on  the  court  rolls. 
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FINES  AND  EE- 
0OVEKXE8  ACT. 

Inrolment 
where  neces- 
sary. 


We  have  seen  that  every  deed,  except  where  it  relates  to  cdp 
holds,  (s.  54,)  which  is  intended  to  operate  under  thia  adi  bw 
be  inrolled.  The  following  sections  of  the  act  relate  to  tbiaiC 
remony. 


w 


8. 73.    Ac- 

knowled^ 
ment  not  ne- 
ceisary  before 
inrolment 


8. 74.    When 
deeds  shall 
Uke  effect 
although  in* 
rolled. 


Any  rule  or  practice  requiring  deeds  to  be  acknowledged  bafo 
inrolment  shall  not  apply  to  any  deed  by  this  act  required  l%(l 
inrolled  in  his  Majesty's  High  Court  of  Chancery  in  Eoglai 
or  Ireland,  (s.  78.) 

Every  deed  required  to  be  inrolled  in  his  Majesty's  High  Cw 
of  Chancery  in  England  or  Ireland,  by  which  lands,  or  tnaon 
subject  to  be  invested  in  the  purchase  of  lands,  shall  be  dispoai 
of  under  this  act,  shall,  when  inrolled  as  required  by  this  m 
operate  and  take  effect  in  the  same  manner  as  it  would  have  ddi 
if  the  inrolment  thereof  had  not  been  required ;  except  that  evw 
such  deed  shall  be  void  against  any  person  claiming  the  landfi 
money  thereby  disposed  of,  or  any  part  thereof,  for  valuable  cm 
sideration,  under  any  subsequent  deed  duly  inrolled  under:  tfa 
act,  if  such  subsequent  deed  shall  be  first  inrolled.  (s.  74.)    ..^^ 


The  Court  of  Chancery  is  to  regulate  the  fees  to  be  paid  fi 
the  inrollment  of  Deeds,  &c.  (s.  75.) 


Fines  and  re- 
coveries 
employed  to 
alien  the  es- 
tates of  mar- 
ried women. 


The  Court  of  Common  Pleas  is  to  regulate  the  fees  for  entrii 
on  court  rolls  and  indorsements  on  deeds,  and  for  taking  coi 
sents,  &c.  (s.  76.) 

The  sections  of  the  act  which  we  have  hitherto  considered 
relate  almost  entirely  to  one  purpose  only,  for  which  fines  an 
recoveries  were  employed,  the  barring  estates  tail ;  but  the 
were  also  employed  to  enable  a  married  woman  to  convey  hi 
real  estate  or  interests  in  land.  In  abolishing  them  it  was  neoe 
sary  to  provide  as  well  the  means  for  effecting  this  latter  object  i 
the  former.  This  has  been  accordingly  done  by  the  act,  as  the  fo 
lowing  sections  will  in  future  regulate  conveyances  by  married  w< 
men,  of  any  lands  of  their  own  or  any  interest  therein,  includin 
dower,  as  it  would  seem,  and  as  we  have  already  seeu,anie,'p*l 
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By  sectfon  LXXVII,  it  is  enacted,  that  after  the  31  st  day  of  'iw^s  and  be- 

C0VERIE8  ACT 

Deeember,  18S3|  it  shall  be  lawful  for  every  married  woman,  in - 

every  case,  except  that  of  being  tenant  in  tail,  for  which  provi-  s.  77.  Married 
tkm  is  already  made  by  the  act,  by  deed  (a)  to  dispose  of  lands  ^^^^  ©A^eir 
of  any  tenure,  and  money  subject  to  be  invested  in  the  pur-  ^^^^  ^y  **^* 
ehise  of  lands,  and  also  to  dispose  of,  release,  surrender,  or  ex- 
tingnisb,  any  estate  which  she  alone,  or  she  and  her  husband  in 
Imr  right,  may  have  in  any  lands  of  any  tenure,  or  in  any  such 
money  as  aforesaid,  and  also  to  release  or  extinguish  any  power 
which  may  be  vested  in  or  limited  or  reserved  to  her  in  regard 
la  any  lands  of  any  tenure,  or  any  such  money  as  aforesaid,  or  in 
ngari  to  any  estate  in  any  lands  of  any  tenure,  or  in  any  such 
■ooflj  as  aforesaid,  as  fully  and  effectually  as  she  could  do  if 
Ae  were  a  feme  sole ;  save  and  except  that  no  such  disposition, 
nieue,  surrender,  or  extinguishment  shall  be  valid  and  effectual 
wieu  the  kutband  concur  in  the  deed  by  which  the  tame  shall 
k  ^jjbetedf  nor  unless  the  deed  be  acknowledged  by  her  as  here- 
ioifier  directed :  Provided  always,  that  this  act  shall  not  extend 
to  lands  held  by  copy  of  court  roll  of  or  to  which  a  married 
woDuuii  or  she  and  her  husband  in  her  right,  may  be  seised  or 
entided  for  an  estate  at  law,  in  any  case  in  which  any  of  the 
ohjocti  to  be  elBfected  by  this  clause  could  before  the  passing  of 
tUi  act  have  been  effected  by  her,  in  concurrence  with  her  hus- 
band, by  surrender  into  the  hands  of  the  lord  of  the  manor  of 
vbieh  the  lands  may  be  parcel. 

The  Powers  of  Disposition  given  to  a  married  woman  by  this  g.  73.  Powers 
act  shall  not  interfere  with  any  power  which,  independently  of  fJ.**notto in- 
ill  act,  may  be  vested  in,  or  limited  or  reserved  to  her,  so  as  to  terferewith 

.  .  any  others* 

pmnt  her  from  exercising  such  power  in  any  case,  except  so 
&ru  by  any  disposition  made  by  her  under  this  act,  she  may  be 
pmented  from  so  doing  in  consequence  of  such  power  having 
keea  suspended  or  extinguished  by  such  disposition,  (s.  78.) 


(a)  This  deed,  it  is  presumed,  may  be  any  of  the  usual  assu-  Practical  di- 
nbces,  according  to  tne  estate  of  which  the  married  woman  is  rections. 
mM,  and  which  she  intends  to  convey.   It  must  be  made  with  the 
CooMntof  the  hy^baadj  who  should  be  made  a  party,  as  afford- 
ing the  best  evidence  of  his  consent.     The  other  ceremonies 
Rquired  by  the  act  are  mentioned  in  the  section  given  above. 
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TtsEB  ANDRE-      EveTv  dccd  to  be  executed  by  a  married  woman  for  any  of  "th 

COV£HIBS  ACT 

purposes  of  this  act,  except  such  as  may  be  executed  by  her  m 

8. 79.  Deed  by  the  character  of  protector,  for  the  sole  purpose  of  giving  her  con 
m^^ht  s^"'  to  *^®  disposition  of  a  tenant  in  tail,  shall,  upon  her  execa 
acknowledged  ^i^g  t^g  game,  or  afterwards,  be  produced  and  acknowledged  h 
her  as  her  act  and  deed  before  a  Judge  of  one  of  the  superio 
courts  at  Westminster,  or  a  Master  in  Chancery,  or  before  tw* 
of  the  perpetual  commissioners,  or  two  special  commissioners,  t 
be  respectively  appointed  as  hereinafter  provided,  (s.  79.)       ) 


.i'* 


8. 80.  Married      Sucb  Judge,  Master  in  Chancery,  or  commissioners  as  afow 
examined  ^^^»  before  he  or  they  shall  receive  the  acknowledgiiiea(-:b! 

^P^^  any  married  woman  of  any  deed  by  which  any  disposition,  tc 

lease,  surrender,  or  extinguishment  shall  be  made  by  her  vide 
this  act,  shall  examine  her,  apart  from  her  husband,  tonehuK 
her  knowledge  of  such  deed,  and  shall  ascertain  whether  =tb 
freely  and  voluntarily  consents  to  such  deed,  and  unlets  ahi 
freely  and  voluntarily  consent  to  such  deed,  shall  not  permit  ha 
to  acknowledge  the  same :  and  hi  such  case  such  deed  shaU»  ai 
tax  as  relates  to  the  execution  thereof  by  such  married  wobsb 
be  void.   (s.  80.) 

• 

8.81  &83.  Com-       Perpetual  commissioners  for  each  county  or  place  are  to  b 

missioDers.        appointed  for  the  purpose  of  taking  consents,  and  they  are'iti 

make  out  and  keep  the  lists  of  the  commissioners,  and  the  ds 

livery  of  copies,  (s.  81,)  and  their  powers  are  not  to  be  confinei 

to  any  particular  place,  (s.  82.) 

s^  83.  If  from  being  beyond  seas,  &c.,  a  married  woman  be  preventer 

from  making  the  acknowledgment,  special  commissioners  are  U 
be  appointed,  (s.  83.) 

8. 84.  Certifi.        When  a  married  woman  shall  acknowledge  a  deed,  the  persoi 
cate.  taking  the  acknowledgment  to  sign  a  memorandum  to  the  eSec 

mentioned  in  the  act,  and  also  sign  a  certificate  of  the  taking  o 

such  acknowledgment  to  the  effect  here  mentioned,  (s.  84.) 

8. 85.  Certificate,  with  affidavit  verifying  the  same,  to  be  lodged  with 

some  officer  of  the  Court  of  Common  Pleas,  who  shall  cause  the 
same  to  be  filed  of  record  in  the  court,  (s.  85.) 
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On  filing  oertificate  the  deed,  by  relatioiii  to  take  effect  from  rniESANou. 
lima  of  acknowledgment,  (a*  86.) 


8.86. 


I' 


^  Jbe  officer  with  whom  the  certificates  are  lodged  to  make  an  ••  87. 
jnckx  of  the  same.  (s.  87.) 


I, 


bfeer  to  deliver  a  copy  of  certificate  filed,  which  shall  be  ••B8. 

endejDce.  (s.  88.) 

'.'*  -.  1 1 

Chief  Justice  of  Common  Pleas  to  appoint  the  officer  with  s.  89. 
wlmn  the  certificates  shall  be  lodged ;  and  the  Court  to  make 
Msrs  -  touching  the  examinationi   memorandums,   certificates, 

vEnttti,  ftc  (8.89*) 

fi   ■ 

^  h  every  ease  in  which  a  husband  and  wife  shall,  either  in  or  *•  ^' .  ^^? 
Ml  ef  Court,  surrender  into  the  hands  of  the  lord  of  the  manor  shall  be  en- 
«gr  lands  held  by  copy  of  court  roll,  parcel  of  the  manor,  and  copyboidi. 
iiiritttih  she  alone,  or  she  and  her  husband  in  her  right,  may 
kft  an  equitable  estate,  the  wife  shall,  upon  such  surrender 
iKSig  made,  be  separately  examined  by  the  person  taking  the 
wiwder  in  the  same  manner  as  she  would  have  been  if  the 
estate  to  which  she  alone,  or  she  and  her  husband  in  her  right, 
Bty  be  entitled  in  such  lands,  were  an  estate  at  law  instead  of  a 
Mt  estate  in  equity ;  and  every  such  surrender,  when  such  ex- 
mbm&on  shall  be  taken,  shall  be  binding  on  the  married  woman 
■id  aD  persona  claiming  under  her ;  and  all  surrenders  hereto- 
fare  made  of  lands  similarly  circumstanced,  where  the  wife  shall 
hive  been  separately  examined  by  the  person  taking  the  surren- 
der, are  hereby  declared  to  be  good  and  valid,  (s.  90.) 

Court  of  Common  Pleas,  in  the  case  of  a  husband  being  a  luna-  s.  91. 
&,  &C.  may  dispense  with  his  concurrence,  except  where  the 
Urd  Chancellor  or  other  persons  entrusted  with  lunatics,  or  the 
Court  of  Chancery,  shall  be  the  protector  of  a  settlement  in  lieu 
of  the  husband,  (s.  91.) 
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Fnffli'ANDSB^         r-<.'    ....'•■  '^"       '.ii'»    '    I.  *l.".»' 

GOTBAIM  ACT. 

FORMS   REQUIRED    BY   THE   ACT. 

The  new  fbrms  which  will  be  necessary  under  the  act  arise  chtei^i 

under  seclicHi  40,  ante,  p.  lO,  section  32,  ante,  p.  14,  and  ss^lV^ 

and  43  a»^,  p.  16.  '-^^ 

Practical  di-         The  form  of  the  conveyance  by  a  tenant  in  tail  or  a  tnanU^ 

lections. 

woman,  as   we  have    seen,    will  vary   hardly  in  any  respects 
from  the  assurances  now  in  use,  except  that  when  executed,  tbih* 
c^^monies  required  to  perfect  the  operation  of  the  deed  muat  be^' 
complied  with,  as  to  which,  see  ante,  p.  10  &  SI.    The  following 
short  form  of  a  conveyance  by  a  tenant  in  tail  may  however  be 
found  useful. 

ConYeyaAcebY      This  INDENTURE  made  the  day  of         18    Between 

a  tooant  in  tail.  *' 

(tenant  in  tail)  of  &c.  of  the  one  part,  and  (purchaser)  of  &c. 
of  the  other  part  (recite  the  history  of  the  title  of  the  propertig 
see  Vol.  JL  Bp  and  contract  for  purchase,  Vok  L  110.)  '-And 
whereas  for  the  purpose  of  barring  or  destroying  as  well  the  said 
estate  tail  of  him  the  said  (tenant  in  tail)  as  all  other  estates 
tail  of  and  in  the  said  {messuages  or  tenements}  hereditaments, 
and  premises  hereinafter  described  and  intended  to  be  hereby 
granted  and  released  with  the  appurtenances  and  for  disposing 
of  the  same  for  an  estate  in  fee  simple  absolute  and  for  the 
purpose  of  carrying  the  said  contract  into  execution  it  was 
agreed  that  the  said  (tenant  in  tail)  should  convey  the  same  {mes- 
suages or  tenements}  hereditaments  and  premises  in  the  man- 
ner  hereinafter  mentioned  of  and  concerning  the  same.  (Tes- 
tatum release  grounded  on  a  lease  for  a  year,  see  Pol.  /.  p.  1 17.) 
To  have  and  to  hold  &c.  unto  the  said  (purchaser)  his  heirs  and 
assigns  to  the  use  of  the  said  (purchaser)  his  heirs  and  assigns 
for  ever  (Covenants  for  the  title  by  the  tenant  in  tail  with  the 
purchaser,  see  Vol.  L  L.  17.)     In  Witness,  &c. 

Forms  relating  The  new  forms,  required  under  the  act  relate,  however,  chiefly 
ofUieM*Ue-°'  to  the  new  character  created  by  the  act,  called  "Protector  of 
™«o^  the  Settlement,"  and  these  we  shall  now  endeavour  to  give. 

By  Section  XXXII,  ante,  p.  14,  a  settlor  may  appoint,  by 
thee^tlement  by  which  (he  lands  are  entailed,  but  not,  as  it 
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would  seem,  by  any  other  deed,  except  a  power  be  reserved  for  ^"J^J^^*^, 

that  purpose,  any  number  of  persons  in  esse,  not  exceeding  three, 

and  not  being  aliens,  protector  of  the  settlement  in  lieu  of  the 
penon  who  would  otherwise  have  been  protector  under  the  act, 
lad  other  for  the  whole  or  any  part  of  the  period  for  which  such 
penon  might  have  continued  protector,  and  the  person  appointed 
dtfU  either  be  sole  protector,  or  if  there  be  any  other  person  pro- 
tector, then  protector  jointly  with  such  person:  the  following 
baa  may  therefore  be  inserted  in  any  settlement  whereby  lands 
us  entailed,  when  the  settlor  is  not  satisfied  that  the  person  or 
penoDs  who  would  under  the  act  be  the  protector  or  protectors 
that  ahould  act  as  such. 


^   APPOINTMENT  OF  A  PROTECTOR  OF  A  SETTLEMENT. 

Whereas  under  or  by  virtue  of  the  provisions  of  a  certain  Appointment 

'•■■■■  of  a  protector. 

VC  of  parliament  made  and  passed  in  the  third  and  fourth  years 
of  the'reign  of  his  present  majesty  King  WilUam  the  Fourth  and 
iotitided  "  An  Act  for  the  abolition  of  Fines  and  Recoveries** 
the  sud  A.  B.  would  be  in  default  of  an  appointment  to  the 
ooDtnury  made  by  or  in  these  presents  protector  of  the  settlement 
of  the  said  {messuages  or  tenements  lands}  hereditaments  and 
fremises  hereby  {granted  and  released}  or  intended  so  to  be  And 
^Aereas  the  said  (settlor)  is  desirous  of  appointing  the  said  C.  D. 
to  be  the  protector  of  the  same  settlement  in  lieu  of  the  said  A. 
B.  in  the  manner  hereinafter  mentioned  Now  this  inoen- 
TUEB  LASTLT  (a)  WITNESSETH  that  in  Consideration  of  the 
FTemises  He  the  said  {settlor)  Doth  nominate  and  appoint  the 
aid  C.  D.  protector  of  the  settlement  of  the  said  {messuages  or 
teDements  lands}  hereditaments  and  premises  hereby  {granted 
>ncl  released}  or  intended  so  to  be  in  lieu  of  the  said  A.  B.  for  and 
Coring  the  period  for  which  under  the  provisions  of  the  said  act 


(a)  It  seems  more  convenient  that  this  appointment  should  Pra«t>c»i<^- 
wm  the  last  witnessing  part  rection*. 


as 
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^w^'^ct'  die  said  A.  B.  would  otherwise  have  continued  sueh  proteoMirri 
— ■ the  said  C.  D.  shall  so  long  live,  (a) 

By  section  82,  a  settlor  is  also  enabled  to  reserve  in  tbe  aettbi 
ment  a  power  to  himself  to  appoint  a  protector  in  lien  of  aq 
person  who  would  otherwise  have  been  protector  for  the  wWf 
or  any  part  of  the  time  during  which  such  person  would  othni^ 
wise  have  been  protector.  The  following  form  may  serve  fotfl^ 
purpose,  and  it  is  to  be  recollected  that  an  qjpoinlmeiit  imijif 
such  a  power  (for  which  the  last  form  may  easily  serve)  nuit  jhji 
inroUed. 


Power  to  ap- 
point protec- 
tor. 


as.  42  &  43. 
Practical  di- 
rections as  to 
consent  of  pro- 
tector. 


Practical  di- 
fectioDS. 


Power /or  a  Settlor  to  appoint  a  Protector  of  a  Settlemeat^io 

be  inserted  in  a  Settlement* 

And  it  ii  hereby  agreed  and  declared  between  and  by. die 
parties  hereto  that  [in  case  the  said  C.  D.  shall  depart  thii 
life  during  the  period  for  which  under  the  provisions  of  the  said 
act  the  said  A.  B.  would  have  continued  protector  or  shall  r^ 
quish  his  o£Sce  of  protector  (&)]  it  shall  and  may  be  lawful  for  ^ 
said  \fettlor']  by  any  deed  legally  executed  to  appoint  any  vetfH^ 
or  persons  not  exceeding  three  in  number  to  be  protector  of  tte 
said  settlement  in  lieu  of  the  said  A.  B.  for  and  during  the^pcsi^ 
for  which  under  the  provisions  of  the  said  act  the  said  A«  Yjt* 
would  otherwise  have  continued  such  protector. 

Some  new  forms  will  also  be  required  under  sections  4£  sod 
4iS.  By  s.  A&t  ante,  p.  16,  the  consent  of  the  protector  may  be 
given  either  by  the  same  assurance  by  which  the  disposidoa 
shall  be  effected,  as  to  which  see  ante,  p.  15,  or  by  a  distinct 
deed.  And  by  s.  43,  ante,  p.  16|  the  consent  of  the  protector 
may  be  either  qualified  or  unqualified.  The  following  forms  ap- 
pear to  provide  for  all  the  usual  circumstances,  and  with  the  ex- 
ception of  the  recitals,  which  will  be  found  in  Division  B.  will 
serve  as  well  for  copyholds  as  for  freeholds*    The  consent  of  a 

(a)  This  form  may  easily  be  adapted  to  the  appointment  d 
more  protectors  than  one. 

(b)  The  words  in  brackets  being  omitted,  this  may  serve  for  i 
general  power.  ' '  *' 
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yroieelor  as  to  freeholdsi  if  given  by  a  separate  deed,  must  be  in-  '^■'  and  bi- 

^  »        O  J  r  9  COVEJUW  ACT. 

rolled,  (s.  46.)    The  deed  of  consent  of  the  protector  of  a  settle-  

ment  of  copyholds  should  be  executed  either  at  or  before  the 
tiiMr^iNplien  the  surrender  is  made,  and  must  be  produced  to  the 
ktfd  of  the  manor,  and  he  or  his  steward  must  endorse  an  acknow- 
lls%iiieat  that  it  was  so  produced,  and  it  should  then  be  entered 
ftt'lfae  court  rolls,  (s.  51.)  But  the  consent  of  a  protector  of 
(tfl^yholds  need  not  be  given  by  deed,  but  may  be  given  to  the 
)mim  taking  the  surrender  in  the  manner  directed  by  s.  52, 
iirffip.  18. 


Deed  of  Consent  (a)   of  a  Protector  of  a  Settlement  to  a 
particular  disporition  by  a  Tettant  in  Tail. 

To    ALL   TO    WHOM    THESE    PRESENTS    SHALL    COME    I    [pro- 

Udor\  of  &c.  send  greeting  [The  deed  creating  the  entail  should 
U  fint  recited)  (b)  And  whereas  by  indentures  of  lease  and 
idetse  the  lease  bearing  date  on  or  about  the  day  next  before 

tke  (day  of  the  date  of  the  release  and  the  release  bearing  even 

■,ii  ■ 

mt  (c)  with  these  presents  and  made  between  [tenant  in  tail] 
^ixia'  described  of  the  one  part  and  [purchaser']  of  the  other 
yirt  the  said  {messuage  or  tenement}  and  premises  (the  parcels 
1^11  he  shortly  described  according  to  the  circumstances)  have 
Ken  for  the  considerations' in  the  said  indenture  of  release  men- 
tioDed  granted  and  released  by  the  said  [tenant  in  tail]  to  and 
to  the  use  of  the  said  [purchaser]  his  heirs  and  assigns  for 
erer  {d)  Now  know  te  that  I  the  said  [protector]  have  con- 
inCed  and  agreed  and  by  these  presents  do  consent  and  agree 
to  the  said  conveyance  and  disposition  of  the  said  {messuage  or 
lenement}  and  premises  so  made  by  the  said  hereinbefore  recited 

(a)  These  two  forms  are  taken  almost  verbatim  from  the 
Commentaries  on  the  Fines  and  Recoveries  Act,  published  for 
the  proprietors  of  the  "  Legal  Observer." 

{b)  tot  all  the  usual  forms  of  recitals,  see  Vol.  I.  Division  B. 

(e)  The  deed  of  consent  must  be  executed  either  on  or  before 
the  day  of  the  execution  of  the  principal  assurance*  3  &  4  W.  4, 
c.  74,  s.  42. 

{d)  If  the  principal  assurance  is  not  referred  to,  the  consent  is 
considered  unqualified.  3  &  4  W.  4,  c.  74,  si  43. 


as 
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FiNM  AND  EE-  iodentures  of  lease  and  release  of  the 

COVSUKB  ACT. 

of  In  Witness  &c. 


and 


days 


Deed  of  Consent  by  which  a  Protector  of  a  Settlement  gwei 
an  unqualified  assent  to  any  disposition  by  the  Tenant  in  Tailf> 

To    ALL  TO  WHOM     THESE    PRESENTS    SHALL    COME    I    [pt^ 

teetor]  of  &c.  send  greeting  {Recite  the  deed  creating-  iMS 
estate  tail,  and  any  other  deeds  or  circumstanees  relating  ^^^ 
lands  to  be  disposed  of,  according  to  the  circumstances  of  the  case} 
And  whereas  the  said  [tenant  in  taH]  has  applied  to  nie'flie 
st&d  [protector']  for  an  absolute  and  unqualified  consent  io-ifchy 
past  or  future  disposition  of  the  said  {messuage  or  tenement} 
and  premises  which  I  have  agreed  to  give  Now  KNow'*ti^ 
that  I  the  said  [protector]  have  consented  and  agreed  and  by 
thiese  presents  do  consent  and  agree  to  any  disposition  or  c^- 
vejrance  of  the  said  {messuage  or  tenement}  and  premises  either 
already  made  and  executed  or  to  be  hereafter  made  and  ettcfuteil 
by  the  said  [tenant  in  tail]    In  witness  &c.  '''•' 


Trustee  to  bar 
dower  not  ne- 
cessary. 


Deed  to  make 
tenant  to  the 

f^rsBcipe  abo- 
ished. 


THB  PARTICULAR  ALTERATIONS  EFFECTED   IN  THE   FORMS 

IN   VOL.    I. 

Having  thus  stated  the  chief  alterations  made  by  the  reoM 
acts  in  the  contents  of  this  volume,  it  will  be  useful  to  poini  ont 
page  by  page,  the  particular  forms  which  they  affect,  and  also 
notice  some  other  minor  changes. 

PP.  3&  4u  placita,  6,  7. 11.— A  trustee  to  bar  dower  is  no 
IcHiger  necessary ;  as  a  declaration  by  the  purchaser,  that  dow^ 
shall  pot  attach  on  the  lands  conveyed,  will  be  sufficient,  and  more 
correct  3  &  4  W.  4,  c.  105,  s.  6,  stated  ante,  p.  4—7. 

P.  7,  placitum  27. — ^A  deed  to  make  a  tenant  to  the  precipe 
now  ceases  to  be  necessary  to  bar  an  entail,  as  it  originated  in  a 
recovery,  which  is  abolished  by  the  3  &  4  W.  4,  c.  74 ;  see 
Ofnte^  p*  8.  . 


Deeds  to  lead 
and  declare. 


^  t«"*\:ic »,:,...    .  .>';:  . 


I        .    I 


P.''7,'pL  29.— Deeds  to  lead  and  to  declare  the  iises  of  ^a  fine 
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vill  not,  in  fiittire,  be  required,  as  fines  are  abolished  br  the  ''i^^  ako  «e. 

a  ti    A   -nr      A  m,M  ^  COVEBIEB  ACT, 

8  &  4  W.  4,  c.  74 ;  see  ante^  p.  8.  

uses  of  iiDes 
abolished. 

P.  15,  pi.  SO. — ^Although  uses  to  bar  dower  will  no  longer  be  Recitals  of 

ucedfl  to  Imut 

seeessary,  this  recital  of  a  deed  conveying  lands  to  such  uses  dower  still  ne- 
Buy  of  coarse  still  be  required,  as  the  conveyance  from  the  <^®^7- 
lindor  and  his  trustee  to  bar  dower,  where  lands  have  been  so 
QODveyedf  must  be  in  the  same  form  as  heretofore. 

,f.  J6&  17,  pi.  S3 — S6. — ^Although  fines  and  recoveries  are  Also  deeds  re- 
abolished  by  the  S  &  4  W.  4,  c.  74,  and,  as'  a  consequence,  the  and  recoTeries. 
fads  fiur  carrying  these  fictitious  assurances  into  effect,  yet  still 
ndtals  of  these  matters  will  be  required* 

P.  53,  pi.  15.— Slaves.— By  the  3  &  4  W.  4,  c.  73,  subject  to  Change  in  the 
thi^  obligation  imposed  thereby,  all  slaves  in  the  British  colonies 
«e  emancipated,  firom  the  1st  of  August  1834,  from  which  .time 
dtTery  shall  be  abolished  throughout  the  British  dominionsi 
(i.  12;)  but  all  persons  who  on  the  1st  of  August  1834  shall  have 
been  registered  as  slaves,  and  shall  appear  on  the  registry  to  be 
as  years  old,  or  upwards,  shall,  from  that  day,  become  appren* 
tieed  labourers,  (s.  1,)  and  such  person  shall  be  entitled  to  the 
Knrioes  of  such  apprenticed  labourers  as  would  have  been  en- 
Ued  to  their  services  as  slaves,  (s.  2.)  These  apprenticed  la-» 
boMrs  are  divided  into  three  classes,  viz.  praedial  attached 
fOBdial  unattached,  and  non-prsedial.  (s.  4.)  The  apprentice* 
ibip  of  the  praedial  labourers  is  not  to  continue  beyond  the  1st 
of  August  1840,  (s.  5,)  and  of  the  non-praedial  not  beyond  the 
Itt  of  August  1838.  (s.  6.)  The  right  to  the  services  of  appren-^ 
fioed  labourers,  for  these  specified  periods,  is  transferrable  pro- 
perty, it  being  enacted  that  the  right  or  interest  of  any  employer 
in  the  services  of  any  such  apprenticed  labourer  shall  pass  and 
be  transferrable  by  bargain  and  sale,  contract,  deed,  conveyance, 
viD,  or  descent,  according  to  such  rules,  and  in  such  manner  as 
than  for  that  purpose  be  provided  by  acts  of  assembly,  ordi-* 
ttnces,  or  orders  in  council,  as  shall  hereafter  be  passed,  or 
ttioed,  as  mentioned  in  the  act ;  provided  that  no  such  apprenticed 
labourer  shaUf  by  virtue  of  any  such  bargain  and  sale,  contract. 


30 
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nimANDRB.  deed,  conTeyancei  will,  or  descent,  be  subject  or  liable  to  be 

COTBRIB8  ACT.  »  /  »  >  J 


Utesto  bar 
dower. 


Warranty 
how  fiir  abO' 
Ifahed. 


separated  from  his  or  her  wife  or  husband,  parent  or  child,  to 
from  any  person  or  persons  reputed  to  bear  any  such  relation- 
ship, (s*  10*) 

Under  this  act,  thereforei  after  the  Ist  of  August  18S4,  negroes 
cannot  be  conveyed  as  heretofore  from  man  to  man ;  bat  the 
right  in  the  services  of  apprenticed  labourers  may  be  transferreil 
down  to  the  times  mentioned  in  the  act,  in  the  manner  and  sub* 
ject  to  the  provisions  prescribed  by  the  acts  of  assemblyi  or 
orders  in  council,  which  must  be  examined  for  that  purpost^/ 
when  passed  or  issued.  '  ^^-^^ 

PP.  70  &  71,  pL  7,  8,  &  10.— These  uses  to  bar  dowerite  feo 
longer  necessary ;  see  ante,  p.  4—7.  « !  (   i-i 

p.  96,  pi.  16.— Warranty.— By  the  8  &  4  W.  4,  c.  74,  s.  14, 
all  warranties  of  lands,  which,  after  the  31st  day  of  Dec^ber 
1838,  shall  be  made  or  entered  into  by  any  tenant  in  tail  thereof . 
shall  be  absolutely  void  against  the  issue  in  tail,  and  all  persons 
whose  estates  are  to  take  efl^t  after  the  determination  or  in  d^ 
feasance  of  the  estates. 

By  this  section,  therefore,  the  efiect  of  the  doctrine  of  wamntf 
to  bar  entails,  is  enturely  done  away  with;  and  the  learned  Res).. 
Property  Commissioners,  in  their  third  report,  recommend  that 
the  doctrine  should  be  entirely  abolished. 

P.  98,  n.  (e)  The  variation  here  given,  where  the  premises 
have  been  limited  to  uses  to  bar  dower,  will  no  longer  be  used,'as 
those  uses  have  ceased  to  be  necessary :  see  ante,  p.  4 — 7 ;  but 
the  variation  will  still  be  properly  inserted  in  settlements. 

p.  113,  pi.  IS. — This  form,  which  was  heretofore  unnecessary! 
but  was  usually  inserted  when  lands  were  ooavey£d  'tp  tiiB»^ 
bar  dower,  may  now,  in  general,  be  omitted  altogether. 


ConYeyances 
ffom  perBons 
aeised  to  uies 
to  bar  dower. 


P.  118,  section  VI. — Although  lands  need  not  now  be  con- 
veyed to  uses  to  bar  dower,  still,  where  lands  were  so  conveyed 
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b^^  the  acts  &  4  W*  4,  c.  105,  came  into  opcnition,  the  con-  ^^^^^^J^^ 

TCjuioe  firom  the  persons  so  seized  will  be  precisely  the  same  as  

before  the  act;  and  the  observations  in  n.  (a)  an4  the  form  seo- 
tioD  VI,  are  as  applicable  to  such  persons  as  before  the  act*    .. 

P,  124w  aeetion  X.~At  the  end,  instead  of  the  words  "  unto  Uses  to  bar 

1  i»  11      •  dower  super* 

tlie  said  [rekoMee  to  mesi]  and  his  heirs,  to  the  uses  following,  seded. 
tiM  IS:  ta  say,  (uses  to  bar  dower,  see  G.  7.)**  The  form  should 
UNT  nin  **  unto  the  said  (releasee  to  usee)  and  his  heirs«  to  the 
me  of  the  sud  (fiurckaeer)  his  heir  and  assigns  for  ever,** 
ini  ii^Mirt  the  declaration  to  bar  dower,  atUet  p.  6,  if  such  be  the 
with  of  the  parties. 

P.  186,  section  XI,  p.  1S6  &  136,  section  XVI,  and  p.  139, 
(L  10. — ^The  same  observation  applies  to  these  forms  as  to  the 

Iiarti  and  the  same  variations  will  be  necessary. 

¥*•  151,  Class  XL    Mortoaobs.    As  to  mortgages  by  te- 
■tttllli  tttl,  see  S  &  4  W.  4,  c.  74,  s.  SI,  and  antef  p.  9. 


r*  Ssl7, '  Class  III.  Settlements. — The  sections  in  the 
Sfc4  W.  4,  c  74,  and  the  forms  rendered  necessary  by  them, 
w^  relate  to  the  protector  of  settlements,  ante,  p.  11 — 18,  & 
^wpflj  particularly  to  this  class,  and  should  be  consulted  on 

IttffiDg 


.P«.J^,  pL  6.— The  declaration  that  the  rent  charge  shall  be  Deciarattons 
Q  liea  and  satisfaction  of  dower,  may  be  still  inserted  in  a  l^^do^^ 
^nriia^  settlement  with  proprietyi  notwithstanding  the  3  &  4  "^^  *^^^ 
V.  4,  c  105,  (as  to  which,  see  antef  p*  4—7,)  if  it  accords  with 
the  intentions  of  the  parties. 

P«nO,.pl.  S.-— The  same  observations  apply  to  this  form. 

P*  320,  pi.  10. — The  same  observations  apply  to  this  form. 


M  ^INfiS  AND  RttOOVfittlfid.  [47 

piMBt  ANfiEi-       Pp.  414  to  422,  sections  CXIX.  to  CXXL— These  forms  a 

1  now  entirely  superseded  by  the  3  &  4  W.  4,  c,  74,  intitul 

Deeds  to  oMke  f<  ^^  Act  for  the  Abolition  of  Fines  and  Recoveries,"  which,  as 

tenanti  to  the  ,  •  i» 

pnecme,  and     abolishes  these  assurances,  will,  of  course,  also  abolish  the  fon 

to  lean  and  de>      i  •  i  ^  i  n 

Clare  niei  of      which  arose  out  of  them ;  see  ante,  p.  8. 

fines  «i 
saiy. 


PRACTICE 


OF 


CONVEYANCING 


PRELIMINARY  DIVISIONS. 


DIVISION  I.-A. 

A. 
COMMENCEMENT,  (fl)   DATE,  AND  PARTIES.  COMMFvpf- 

MEMS. 


(1)  TO   ALL   TO    WHOM    THESE   PRESENTS  shall  COme   A    B    Ctoramence- 

tf(4) street  in  the  parish  of in  the  county  of poi^anKS 

*•!.  Bends  greeting 


(a)  The  student  must  not  expect  to  find  a  separate  commence-  practical  di- 
^tf  and  parties,  to  every  deed  in  this  work,  as  in  most  cases  it  direction. 
^U  be  mere  repetition.     If  there  be  any  thing  special,  it  will  be 
Ned,  and  with  the  assistance  of  the  examples  here  given,  and  the 
'^  laid  down  in  the  notes,  it  is  hoped  he  will  find  no  difficulty. 

{h)  Parties  must  be  described  by  their  proper  christian  and  parties, 
'^niames,  rank,  profession,  or  trade,  and  place  of  abode ;  but 
^iitakes  in  this  respect,  if  the  person  be  distinguished  from  all 
^^kers,  will  not  vitiate  the  deed ;  and  resort  will  be  had  to  the 
J^ber  parts  of  the  instrument  to  explain  any  ambiguity  in  the 
"^riptioo.  It  is  to  be  recollected  that  a  name  can  be  acquired 
^reputation.  Ca  Litt.  3  b.  and  see  Vol.  II.  p.  277.  All  per- 
'^  should  be  parties  to  the  deed,  who  convey  or  part  with  any 
^te,  or  interest  in  the  property  conveyed,  or  who  enter  into 
^  covenaDt,  or  who  are  intended  in  any  way  to  be  bound  by 
Indeed. 


2  COMMENCBMBNTS.  [A.  3. 

A.  (2)  Articles  OF  AGRBBMBNTmadeandenteredintothis 

COMMENCE-  day  of 18      (a)  Between  A  B  and  C  D  of  the  city  of 

Commence-  London   builders   and   copartners  of    the  one   part  and  E  F 

meniof  arti-  Qf square  in  the  parish  of in  the  county  of  — — 

cles  of  agree-  . 

ment,date,and  architect  of  the  Other  part    (And  see  Vol.  II.  1 — 3.) 

parties. 

Commence-  (3)  Xhis  INDENTURE  made  the  day  of —  18 

mentofmden-  .  •' 

tore  between    Between  A  B  (&)  of  &c.  a  colonel  in  the  army  of  the  one  part 

two,  date  and 


Date.  (a)  The  date  is  generally  placed  at   the  begininng  of  articles 

of  agreement  and  indentures ;  and  at  the  end  of  deeds  poll.  In 
indentures   it   is  filled  in  by  the   engrosser  of  the  instrument 

thus  : — "  this day  of in  the  year   of  our 

Sovereign  Lord  William  the  Fourth  by  the  Grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  King'  Defender  of 
the  Faith  and  in  the  year  of  our  Lord  eighteen  hundred  wm 

y  But  the  date  is  not  absolutely  necessary,  as  without 

it,  a  deed  always  takes  effect  from  its  delivery,  Touch.  72;  anl 
the  year  of  the  king's  reign  need  not  be  mentioned.  Cramwdl 
V.  Grunsden,  2  Salk.  462.  Yelv.  193. 
The  order  in  (b)  As  to  the  order  in  which  parties  should  stand  in  an  in- 
^**^^**  P^*^*?*  denture,  the  following  rules  may  be  laid  down:  I.  Partie*- 
in  an  inden-  should  Stand  in  the  order  in  which  they  are  to  act  in  the  bod/ 
ture.  of  the  deed.    Thus  the  feoffor,  lessor,  grantor,  appointor,  re-;- 

leasor,  &c.  should  come  before  the  feoflfee,  lessee,  grantee,  ap- 
pointee, releasee,  &c.  II.  Where  there  are  more  feoffors,  &c- 
than  one,  they  should  stand  as  they  are  to  act ;  as  where  the 
legal,  and  the  equitable,  estate  are  conveyed,  the  person  con- 
veying the  legal  estate  should  stand  first ;  those  who  have  free— 
hold  estates  before  those  who  have  merely  estates  for  years;  and 
the  trustees  of  terms  according  to  the  priority  of  their  terms* 
Vendors  should  stand  after  the  persons  having  charges  or  incum^ 
brances  on  their  estates.  III.  A  person  frequently  acts  intw9 
or  more  capacities  in  one  transaction.  In  this  case  he  should  h9 
introduced  in  distinct  parts  in  his  several  capacities.  IV.  Wherer 
there  are  several  classes  of  persons  who  convey  in  the  same  deed, 
as  where  lands  are  conveyed  in  shares  by  several  persons,  their 
heirs  or  representatives ;  or  where  mortgagee  and  trustee,  or 
annuitant  and  trustee,  convey,  one  class  should  be  entirely  dis- 
posed of  before  another  is  described.  V.  Where  a  person  conveys 
at  the  request,  or  by  the  direction,  of  another,  the  person  convef' 
ing  should  stand  first.  VI.  Where  joint-tenants  convey,  they 
should  be  described  in  one  part;  where  tenants  in  common  or 
other  persons  having  several  interests,  convey,  each  person  should 
be  described  in  a  separate  part. 


A.  4— 7.  COMMENCEMENTS. 

aod  C  D  of  Linooln'a  Inn  Esq.  barrister  at  law  of  the  other  A. 


(4)  This  indenture  made  the day  of  — —  JBe/ti^een  Commence- 

the  within  named  A  B  of  the  one  part  and  the  within  named  dentareby  In- 
C  D  of  the  other  part  dateTnd '' 

parties. 

(5)  jBe/tre«ii(i7e;iJor)of  &c.  [and  Afar^his  wife]  of  the  first  part  Parties  in  a 
(purchaser)  of  &c.  of  the  second  part  [  (b)  {Irusteeto  assign  term)  of  [and  assign- 
8ia  of  the  third  part  and  (trustee  to  whom  term  is  to  be  assigned)  °»«»*©^  ^«™0 
d  &c.  of  the  fourth  part] 

(6)  Between  (vendor)  of  8cc.  of  the  first  part  (trustee  for  Parties  in  a 
wdmr)  of   &c.  of  the  second    part  (purchaser)  of   &a  of  f^^Tendor 
tke  third  part  and  (trustee  for  purchaser)  of  8cc.  of  the  fourth  *"^  J™*^  *? 

'^  ^  ''       *^  -^  purchaser  and 

pirt  trustee. 

(7)  Between  A  B  of  &c.  and  C  D  of  &c.  (c)  trustees  for  sale  P^^rties  in  a 

conveyance 

named  in  the  last  will  and  testament  of  M  N  of de-  by  trustees 

oeaaed  of  the  first  part  Dame  Mary  N  widow  and  relict  of  the  ^^"''**  '"* 
Mud  M  N  of  the  second  part  E  F  of  &c.  a  devisee  named  in  the 
ttid  will  of  the  said  M  N  of  the  third  part  X  Y  of  8cc.  (put" 
duser)  of  &c.  of  the  fourth  part  Y  Z  of  8cc.  a  trustee  for  the 
purposes  hereinafter  named  of  the  fifth  part 


(a)  All  persons  named  in  any  part  of  a  deed  poll  are  parties ;  Parties, 
iwit  the  parties  to  an  indenture  must  be  named  at  its  commence- 
inent. 

(()  The  description  of  trustees,  assignees  of  terms,  and  trustees  Description  of 
tobardower,  should  be  as  full  as  possible,  in  order  to  assist  their  pieties. 
discoTery  at  a  future  time.     The  parties  within  brackets  are  to  be 
inserted  according  to  the  circumstances  of  the  case;  and  thus, 
throughout  this  division. 

(c)  It  is  sometimes  convenient  shortly  to  describe  the  character 
in  which  the  parties  act,  and  their  several  estates,  and  interests, 
as  above ;  but  this  cannot  be  generally  recommended,  except  in 
ftmily  settlements,  where  it  may  be  of  service  in  recording  and 
evidencing  the  pedigree. 

B  2 


4 


COMMENCEMENTS. 


LA. 


A 

COMMSNOB- 
MBWTS. 

Parties  in  a 
conveyance 
by  arcbbisbop 
to  company. 

Parties  in  a 
conveyance  to 
a  corporation. 


Parties  in  a 
conveyance  by 
trustee  of 
bankrupt,  as- 
signees and 
bankrupt  to 
purchaser. 

Parties  in  a 
conveyance 
under  the 
land*  tax  re- 
demption act. 


(8)  Between  the  most  reverend  Father  in  God  Charles 
vine  providence  Lord  Archbishop  of  Canterbury  Primate 
England  and  Metropolitan  of  the  one  part  and  the  Comp 
the  Proprietors  of Bridge  of  the  other  part 

(9)  Between  (vendor)  of  &c.  of  the  first  part  the  W 
„  d  (a)  Commonalty  of  the  mystery  of  Mercers  of  the  secoi 
and  {trustee)  of  the  third  part 


and 


( 10)  Between  {trustee)  of  &c.of  the  first  part  {assignees) 
of  the  second  part  {b)  (bankrupt)  of  &c.  of  the  third  ps 
(purchaser)  of  Scci  of  the  fourth  part 

(11)  Between  (vendor)  of  &c  of  the  first  part  X  Y  of 
the  second  part  C  F  of  &c.  and  T  D  of  &c.  (two  of  the  a 
sioners  for  the  redemption  and  payment  of  the  land  tax 

for  the  district  of  L )  of  the  third  part  (purchaser) 

of  the  fourth  part  and  (trustee  to  uses  to  bar  dower)  of  &c. 
fifth  part 


Parties  in  a 
deed  of  cove- 
nant to  sur- 
render. 

Parties  in  a 

conveyance  by 

mortgagee, 

annuitant, 

trustee, 

vendor,  and 

purchaser. 


(12)  Between  (surrenderor)  of  &c.  of  the  one  part  and  {i 
deree)  of  &c.  of  the  other  part 

( 1 3)  Between  (mortgagee)  of  &c.  of  the  first  part  (ann 
of  8cc.  of  the  second  part  (trustee  of  annuitant)  of  &c.  of  th 


Corporation. 


Bankrupt. 


(a)  The  principal  alone  cannot  bind  the  corporation,  th 
monalty  must  therefore  be  named.  4  Cru.  Dig.  15.  Tl 
poration  must  be  described  as  mentioned  in  the  charter  of 
poration ;  and  must  be  distinguished  from  all  other  corpor 
Fanshaw'*s  case,  Moore,  235. 

(b)  The  bankrupt  need  not  be  party  to  render  the  conv 
valid ;  but  he  generally  joins  to  supersede  the  neces 
proving  the  commission ;  and  by  the  6  Geo.  4.  c.  16.  s.  7 
Lord  Chancellor  may,  on  petition,  order  the  bankrupt  to, 
conveyances,  if  such  bankrupt  do  not  try  the  validity 
commission.  And  see  exparte  Thomas,  2  Gl.  8c  Jam.  278.  i 
8c  Mac.  Ar.  64. 


i.  14 — ^20.]  COMMENCEMENTS. 

Eirt  (vendor)  of  &c.  of  the  fourth  part  and  (purchaser)  of  8cc.  of  a. 

,e  fifth  part  «>;-««■ 


(14)  Between  A  B  a  captain  in  his  Majesty^s  navy  (mortgagor)  parties  in  a 

'the  first  part  C  D  of  the  city  of merchant  (mortgagee)  je^K^th 

'the  second  part  [E  F  of  Furniyars  Inn  in  the  county  of  Mid-  *^»»'  for  sale.] 
lesex  Gent,  (trustee  for  sale)  of  the  third  part  and  (receiver)  of 
c  of  the  fourth  part] 


(15)  Between  (mortgagee)  of  &c.  of  the  first  part  (mortgagor)  Parties  in  as- 
r  &C.  of  the  second  part  and  (assignee)  of  &c.  of  the  third  part  mortgage.^ 

(16)  Between  (grantor)  of  &c.  of  the  first  part  (grantee)  of  &c.  Parties  in  an 
a)  of  the  second  part  [  (trustee  of  term)  of  &c.  of  the  third  part  """'^^ 

jA  (receiver)  of  &c.  of  the  fourth  part] 

(17)  Between  (assignor)  of  8cc.  of  the  first  part  (grantor)  of  &c.  Parties  in  an 
>f  the  second  part  (assignee)  of  &c.  of  the  third  part  (trustee  of  annuity. 
tm)  of  &C.  of  the  fourth  part  (trustee  to  whom  term  is  assigned) 

if  8kc.  of  the  fifth  part  and  (receiver)  of  &c.  of  the  sixth  part 

(18)  Between  (releasor)  of  &c.  of  the  first  part  (releasee)  of  &c.  Parties  in  re- 
if  the  second  part  and  (trustee  of  term)  of  &c.  of  the  third  part  noUy.**  "  *^" 

(19)  Between  (intended  husband)  of  &c    of  the  first  part  Parties  in 

.-,  marriage  arti- 

C  D  of  &c.  the  guardian  appointed  by  the  High  Court  of  cles. 
Chancery  of  the  person  and  estate  of  M  H  of  &c.  spinster  of  the 
econd  part]  the  said  M  H  (intended  wife)  of   the  third  part 
ind  (trustees)  of  8ic.  of  the  fourth  part 

(20)  Between  (b)  the  Right  Honourable  John  Earl  of  C.  Parties  in  a 


(a)  By  the  53  Geo.  3.  c  141.  s.  4.  the  person  beneficially  in-  Annuitant. 
tested  mast  be  named  in  the  deed. 

(b)  If  the  father  or  mother  of  the  gentleman  or  lady  is  tenant  Parties  to 

r  life,  or  is  to  convey  the  entire  estate  or  interest ;  make  him  marriage  set- 
her  of  the  first  part.    In  the  usual  form  of  settlement^  there  ^«™«nu. 


COMMENCEMBNTS. 


[A.  2 


A. 

COMMENCE- 


{intended  husband)  of  the  first  part  £  M  the  eldest  daug 

A  B  of Esq.  of  the  second  part  [  (guardian  of  lady) 

^^. of  the  third  part]  {trustees  to  preserve  contingent  remainc 

tiementofreal  8cc.  of  the  fourth  part  [  {(rupees  of  term  to  secure  ptn-mo 

&c.  of  the  fifth  part  {trustees  of  term  to  secure  jointm 

portions)  of  8cc.  of  the  sixth  part] 


Parties  in 
marriage  set- 
tlement of 
personal  es- 
tate. 


(21)  Between  {intended  husband)  of  8lc.  of  the  firs 
{lady*s  father)  of  &c.  of  the  second  part  {intended  wife) 
of  the  third  part  and  {trustees)  of  the  fourth  part 


Parties  in  a  (22)  Between  (husband)  of  &c.  of  the  first  part  (wife) 

ratioB.  of  the  second  part  and  (trustee)  of  Sec.  of  the  third  part 


Parties  in  ar- 
ticles of  co- 
partnership. 


The  same 


(23)  Between  (intended  partner)  of  &c.  of  the  first  part 
intended  partner)  of  8lc.  of  the  second  part  and  (other  in 
partner)  of  &c.  of  the  third  part 

(24)  Between  (one  partner)  of  &c.  of  the  first  part 
partner)  of  Sic.  of  the  second  part  {son  of  partner)  of  &c. 
third  part 

Parties  in  (26)  Between  (one  partner)  of  &c.  of  the  one  part  and 

deedofdisso-  \,»«n,, 

lution  of  part-  partner)  of  &c.  oi  the  other  part 

nership. 


must  be  two  sets  of  trustees,  the  one  to  preserve  contingc 
mainderSy  and  the  other  as  trustees,  of  the  term  to  secui 
money,  jointure,  and  portions ;  for  if  the  trustees  to  preserv 
also  the  trustees  of  the  first  term,  an  exercise  of  their 
of  entry  would  merge  their  term.  Butl.  Co.  Litt.  338  b.  n. 
two  or  more  terms  are  necessary,  the  above  number  o1 
tees  is  also  necessary  ;  and  will  be  sufficient  for  any  nun 
terms,  taking  care  that  they  be  limited  to  the  two  last 
trustees,  alternately;  in  which  case,  a&  there  will  always 
intervening  term,  no  merger  can  take  place.  Each  set  of  ti 
is  generally  composed  of  two  trustees,  but  three  are  som 
inserted.  The  trustees  to  preserve  contingent  remainders  a 
frequently  the  trustees  of  the  second  term  to  secure  the  join 
the  wife  and  the  portions  of  the  children,  the  first  term  beir 
ated  merely  for  the  purpose  of  securing  the  pin  money. 


A.26 — ^29.]  COMMENCEMENTS.  7 

(26)  Between  (debtor)  of  &c.  of  the  first  part  A  B.  C  D.  and          a. 
E  F  of  &c.   three  of  the  creditors  of  the   said  {debtor)   of     commence- 
second  part  and  the  several  persons  whose  names  and  seals  are  "i~ — : 

,  Parties  I  n  ere- 

hereunto  subscribed  affixed  by  themselves  or  their  several  attor-  ditor  deed. 
Dies  lawfully  appointed  for  that  purpose,  being  also  respectively 
creditors  of  the  said  {debtor)  of  the  third  part 

(27)  Between   [  {tenant  for  life)  of  &c.  of  the  first  part]  Partie»  in  a 

deed  to  make 

(tenant  in  tail)  of  &c.  of  the  second  part  {tenant  to  the  pnecipe)  a  tenant  to  the 
of  8ic.  of  the  third  part  and  {demandant)  of  &c.  of  the  fourth  part  P"^'P** 

(28)  Between  {covenantor)  of  &c.  of  the  one  part  and  {cove^  Parties  in  a 

f  ,    V     /.  a  />   1  1  deed  of  cove- 

[     notttee)  of  Sic.  of  the  other  part  nant. 


} 


I 


(29)  Between  {conusor)  of  &c.  [and  Mary  his  wife]  of  the  one  Parties  in  a 
part  and  (conusee)  of  &c.  of  the  other  part  cia^re^nsesof  a 

fine. 


8 


B. 

nZClTAJS. 


DIVISION  II.— B. 

RECITALS,    {a) 


holds astenant       (0   Whereas  (b)  the  said  A  B  is  seised  of  or  well  em 


ID  fee.(0 


tenant  in  fee  [  {c)  simple]  in  possession  to  the  {  (d)  mat 
suages  or  tenements  and  hereditaments}  hereinafter  d 


Keciials, 


Fee  tail. 

Practical  di- 
rections. 


Warranty. 


(a)  Recitals  are  a  narrative  of  such  deeds,  facts,  ani 
ments,  as  are  necessary  to  explain  the  nature  of  the  § 
title,  to  deduce  it  to  him,  and   to  set  forth  the  motives 
tentions  of  the  conveyance.     They  are  omitted  in  som 
and  are  essential  to  none;   but  are  greatly  conducive 
clear  understanding  of  the   transaction :    and  so  far 
often  enable  a  grantor  to  make  out  his  title  by  their 
reason  of  the    destruction  of  the  deeds  which  they  re 
highly  useful,  being  then  evidence.     Com.  Dig.  tit   E 
S/ciptrith  v.    Shirley^    11  Ves.  64.     And   although   a 
recital  will  not  operate  by  estoppel,  yet  as  to  a  partic 
a  recital  has  this  effect.      Sheliy  v.  Wright^  Willes, 
V.  Lloi/d,  Wightw.  123.  Holmes  v.  Ailshie^  1  Madd.  66 
will  always  be  controlled  by  the  body,  and  obvious  mei 
the  deed.  Dearden  v.  Ld  Byron^  8  Pri.  417  ;    and  see 
v.  Corke.  6  B.  &  A.  606.  and  1  D.  &  R.  211.    But  rec 
liave  no  effect  on  third  parties.   Fort  v.  Clarke,  1    Ri 
And  see  Vol.  III.  p.  69,  393—395.   and    Beaumont 
lexf^  Turn.  62.      All  the  recitals  which   may  be  nec( 
any  conveyance,  and  are  common  to  them   all,   will   1 
collected   in   this  Division ;  at  least  such  as  were  not 
too  special  to  be  generally  useful.     Those  applicable  on! 
particular  class  of  deeds  will  be  found  in  their  peculiar 
subsequent  parts  of  the  work. 

[b)  The  nrst  recital  commences  with  WJiereas,  and  e 
sequent  recital,  with  And  whereas. 

(c)  Or  "  fee  tail;'  if  so. 

{d)  These  words  must  vary  with  the  subject  matt 
parcels,  observing  the  rule,  that  the  most  importan 
come  ffrst,  and  that  the  description  should  close  w 
general  word,  as  **  hereditaments,'"  which  may  inclu 
thing  omitted.    See  Introduction. 

(e)  In  the  case  of  Browning  v.  Wright,  2  Bos.  and 
this  recital  is  said  to  amount  to  a  warranty.     But  see 
352  b. 


B.  2— 6.]  HfiCITALS. 

aod  intended  to  be  hereby  {  (a)  granted  and  released}  with  their          B. 
rights  members  and  appurtenances  1 


(2)  Wliereas  the  said  [A  B]  and  [C  D]  are  seised  of  or  well  Seisin  of 
entitled  in  fee  simple  in  possession  as  joint  tenants   [tenants  co-tenant, 
in  common    or  coparceners]  to  the   {messuages  or   tenements 

lands  and  hereditaments}  hereinafter  mentioned  and  described 
and  intended  to  be  hereby  {granted  and  released}  with  their  ap- 
purtenances 

(3)  Whereas  the  said  A  B  is  seised  to  him  and  his^heirs  ac-  Seisin  of  co- 

1                        r    \                     /»  /•   t  111    pyholds  as  t«- 

cordmg  to  the  custom  of  the  manor  ot of  the  copyhold  nant  in  fee. 

{messuages    or  tenements    lands  and    hereditaments}    herein- 

ifter  mentioned  and  intended  to  be  hereby  covenanted  to  be 

nrrendered  with  their  appurtenances 

(4)  Whereas   the  said  A  B  is  seised  of  or  well  entitled  to  Seisin  of  real 

estate  as  te- 

the  {pieces  or  parcels  of  land  and  hereditaments}  hereinafter  nant  for  life, 
described  and  intended  to  be  hereby  {demised}  with  the  appur- 
tenances for  the  term  of  his  natural  life  [(6)  according  to  the 
custom  of  the  manor  of ] 

(5)  Whereas  the  said  Mary  B  the  said  Avife  of  the  said  A  B  is  Seisin  of  wife 
teiaed  of  or  well  entitled  as  tenant  in  fee  simple  to  the  {messuage  in  her  right. 
&c}  and  premises  hereinafter  described  and  intended   to  be 

hereby  {released}  with  the  appurtenances  And  whereas  the 
laid  A  B  is  seised  of  or  well  entitled  in  right  of  the  said  Mary  B 
his  said  wife  to  tlie  rents  issues  and  profits  of  the  same  {mes- 
toage  or  tenement}  and  premises  for  the  term  of  his  natural  Ufe 

(6)  Whereas  the  said  A  B  is  seised  of  or  well  entitled  to  the  Seisin  in  re- 
{oiessQages  8cc.}  hereinafter  described  and  intended  to  be  hereby 

gnnted  and  released  with  the  appurtenances  in  fee  simple  in 


(a)  The  words  of  reference  must  vary  with  the  nature  of  the  practical  di- 
eooveyance.     See  the  various  operative  words  collected  in  Divi-  rections. 
tioo  D.    And  see  Introduction, 

{b)  The  words  in  brackets  are  inserted  in  reciting  seisin  of  copy- 
holds. 
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REGIT  A  Lt. 


remainder  or  reversion  expectant  immediately  upon  the 
oi  (tenant  for  life)  or  on  the  end  or  sooner  determinatio 
indenture  of  lease  bearing  date  on  or  about  &c.  for  — 

from  the day  of [or  subject  to  the  estate  of 

for  life)  for  the  term  of  his  natural  life  or  to  a  term  o 
created  by  an  indenture  &c.  bearing  date  &c  and  made  I 


Possession  of       (7)  Whereas  the  said  A  B  is  possessed  of  or  well  en( 

1  c&Rchol  d  B 

the  {messuage  or  dwelling-house  and  garden}  hereinal 
scribed  and  intended  to  be  hereby  {assigned}  with  ' 
purtenances 

Possession  of       (8)  Wf^ereo^  the  said  A  B  is  possessed  of  or  entitlec 

a  sum  of  i»fi  oAii 

money,  stock.  8um  of  /.  three  per  cent  &c.  And  the  same  is  now  s 
in  her  name  in  the  books  of  the  governor  and  compan} 
Bank  of  England 

Inyestment  of      (9)  And  whereas  the  said  A  B  hath  invested  the  « 

a  sum  of  . 

money  in  the    of /.  in  the  purchase  of  the  sum  of         L  three  per  cei 

^^   '  solidated  Bank  Annuities 


Transfer  of  a 
sum  of  stock. 


(10)  Whereas  the  said  sum  of L  three  per  cent.  < 

dated  Bank  Annuities  was  transferred  by  the  said  A  B  i 
names  of  the  said  C  D  and  E  F  in  the  books  of  the  goveri 
company  of  the  Bank  of  England  on  or  about  the  — 
of 


WiUofreal 
estate. 


(11)  Whereas  (testator)  in  such  manner  as  the  law  i 
for  rendering  valid  devises  of  [(a)  freehold]  estates  dul} 
and  published  his  last  will  and  testament  in  writing 

date  on  or  about  the  —  day  of  and  thereb] 

devised  and  bequeathed  unto  &c.]  (according  to  the  • 
stances  of  the  will)     And  the  said  (testator)  appointed  I 


Copyholds. 


(a)  Since  the  55  Geo.  3.  c.  192.  has  rendered  surren 
copyhold  estates  to  the  use  of  the  will,  unnecessary ; 
cital  may  be  used  for  devises  of  copyhold  estates^  subst 
the  word  copyhold  for  freehold.     See  recital  15. 
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A  B  and  C  D  executors  of  his  said  will    And  whereas  the  said      ^; 
(taiaior)  departed  this  life  on  or  about  the day  of 


RRCITALl. 


.  ,  Appoiiitinent 

without  having  altered  or  revoked  his  said  will      And  on  or  of  executors, 

iboQt  the day  of the  same  will  was  duly  proved  by  to?    ©^  testa- 

thesaid  A  B  and  C  D  in  the Court  of wiu''^^^°^ 

(12)  fTAereiM  the  said  (lestairiw)  departed  this  life  on  or  about  will  of  per- 
tbe  —  day  of  —  having  previously  duly  made  and  pub-  ^  «»tate. 
liAed  her  last  will  and  testament  in  writing  bearing  date  on  or 

about  the day  of and  thereby  [gave  and  bequeathed] 

&c  {according  to  the  circumstances  of  the  will — appointment  of 
txecuiora  and  probate  as  in  recital  11) 

(13)  And  whereas  the  said  (testator)  departed  this  life  on  or  Conciserecital 

ibout  the day  of having  previously  made  and  pub-  totor— wm^ 

fided  his  last  will  and  testament  in  writing  bearing  date  on  or  appointment 

of  executriXf 

about  the  day  of and  thereof  appointed  the  said  and  probate. 

M  S  sole  executrix  who  duly  proved  the  same  will  in  the     ■ 
Ooait  of on  the  ■         day  of 

(14)  Whereas  (testator)  being  at  the  time  of  making  his  will  Seisin  of  free- 
hereinafter  recited  and  thenceforth  to  the  time  of  his  decease  y^^^  thereof, 
seised  of  or  otherwise  well  entitled  in  fee  simple  in  possession 

to  the  {messuage  or  tenements  lands  and  hereditaments  (a)  here- 
inafter described  and  intended  to  be  hereby  granted  and  re- 
leaied}  with  their  appurtenances  did  in  such  manner  as  the  law 
Rqnires  for  rendering  valid  devises  of  freehold  estates  duly 
agn  and  publish  his  last  will  and  testament  in  writing  bearing 

date  on  or  about  the day  of and  thereby  amongst 

other  things  gave  and  devised  the  same  (6)  {messuages  or  tene- 
iDents}  and  hereditaments  hereinafter  described  unto  the  said 
A  B  his  heirs  and  assigns  for  ever  (or  as  the  case  may  be) 


(a)  Where  the  parcels  have  been  described  or  mentioned  be-  Practical  di- 

fore  ia  the  deed,  the  words  "  and  premises^^  should  be  used.  See  »"ection§. 

Co.Litt6a. 

(&)  The  '^  same^  always  relates  to   the  last-mentioned  sub- 
ject. 
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(15)   Whereas  {testator)  being  at  the  time  of  making  his 
hereinafter  recited  and  thenceforth  to  the  time  of  his  dec 

hold"  anTd^'  ^'^  ^  ^^^  ^^'^  ^'®  Yi^m  according  to  the  custom  of  the  mi 

vise  thereof,      of of  the  copyhold  {messuages  or  tenements  piece 

parcels  of  ground  and  hereditaments  hereinafter  mentioned 
described  and  intended  to  be  hereby  covenanted  to  be  sur 
dered}  with  their  appurtenances  and  having  duly  surrendi 
the  same  to  the  use  of  his  will  (a)  made  and  published  his  last 
and  testament  in  writing  bearing  date  on  or  about  the 
of and  thereby  gave  and  devised  &c. 


A  codicil  of 
real  estate. 


(16)  And  whereas  the  said  {testator)  in  such  manner  as 
law  requires  {b)  for  rendering  valid  devises  of  freehold  esfa 
duly  signed  and  published  a  codicil  to  his  said  will  which  i 

codicil  bears  date  on  or  about  the day  of  • \ 

thereby  gave  and  devised  &c. 


Codicil  of  per-       (17)  And  whereas  the  said  {testator)  duly  signed  and  p 
sonai  estate,     jjgj^^j  ^  codicil  to  his  said  will  which  said  codicil  bears  date 
or  about  the day  of and  thereby  &c. 


Deathof  testa-       (18)  And  whereas  the  said  A  B  departed  this  life  on  or  ab 

tor,  learing 
issue. 


the 


day  of 


without  having  altered  or  revol 


his  said  will  and  codicil  leaving  issue  by  his  wife  one  daugl 

named an  infant  now  of  the  age  of years 

Probateofwiii  thereabouts  him  surviving     And  on  or  about  the daj 

■  the  said  will  and  codicil  were  duly  proved  by  the  s 
in  the  —  Court  of  — 


Death  of  testa- 
tor, without 
alteration  of 
will  farther 
than  by  codi- 
cil, and  with- 
out alteration 
of  codicil. 


(19)  And  whereas  the  said departed  this  life  so 

time  in  the  month  of without  having  altered  or  revol 

the  said  will  farther  than  the  same  is  altered  by  the  said  he 


Copyholds. 
Codicil. 


(a)  This  is  a  recital  of  a  will  before  the  stat.  55  Geo.  3.  c  li 
See  note  {a)  p.  10.  and  Recitiil  1 1. 

{b)  A  codicil  requires  the  same  ceremonies  as  a  will.  £ 
Toll.  Ex.  3, 4,  and  Vol.  II.  p.  360. 
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iobefore  recited  codidi  and  without  having  altered  or  revoked  b. 

his  said  codica  {probate  as  in  recital  18)  *^^"'^''"- 


(20^  And  whereas  the  said  A  B  departed  this  life  on  or  about  p«»thofte8ta. 

^     ^  .  tor  without  al- 

the  — —  day  of  ■  without  altering  or  revoking  his  said  teration  of 

mil  except  by  a  codicil  thereto  annexed  which  did  not  affect  the  than  by^a  co- 
nid  {hereditaments}  hereinafter  described  and  intended  to  be  fn^^thewr.'" 
hereby  f  enranted  and  released}  ditaments 

•^   *®  conveyed. 

(21)  Jnd  whereas  the  said hath  in  due  form  of  law  Renunciation 

reoounced  the  executorship  of  the  said  will  of  the  said  A  B  <    a  r. 

(22)  And  whereas  the  said  A  B  and  C  D  as  such  executors  Tbatexe- 

u  aforesaid  did  soon  after  the  decease  of  the  said  (testator)  gassed  ^em- 
poisess  themselves  of  all  and  singular  his  personal  estate  and  ^^^^^^  <^fthe 
ftkcU  and  did  sell  and  convert  such  parts  of  the  same  into  tate,  and  paid 
money  as  did  not  consist  of  money  and  did  with  and  out  of  the  debts, 
mooies  arising  therefrom  pay  and  discharge  the  said  testator^s 
funeral  and  testamentary  expenses  and  a  portion  of  his  just 
deUs 

(23)  Whereas  the  said  A  B  departed  this  life  on  or  about  l>eaUi  of 

tbe day  of intestate  leaving  &c.  (state  relations  of  '°*^^**- 

wUstate  if  it  be  material) 

(24)  And  whereas  the  said   Mary   B  the  wife  of  the  said  PossesBionof 

__  Drooertr  as 

(isteitate)  and  the  said  C  D  and  £  D  as  the  only  children  and  next  next  of  lein. 
ofkia  of  the  said  (intestate)  are  possessed  of  and  entitled  to  the 
laid  {messuages}  and  premises  with  tbe  appurtenances  for  the 
feiidue  of  the  said  term  so  created  therein  as  aforesaid 

(26)  And  whereas  letters  of  administration  of  all  and  singular  ^n^itoflet- 
^  g:oods  and  chattels  rights  credits  and  effects  of  the  said  nistraUon. 

(inUttate)  have  been  duly  granted  by  the .  Court  of 

tothesaidCDandEF 

(26)  And  whereas  letters  of  administration  of   all  and  sin-  Grantoflimit- 

.  ed  letters  of 

gQlar  the  goods  and  chattels  rights  credits  and  effects  with  the  administra- 
tion. 
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B.  said  will  annexed  so  far  as  relates  to  or  concerns  the  sai 

REClTALA  * 

1_  of  1000  years  have  been  duly  granted  by  the  — — -  C 

to  the  said  C  D 


Feoffhtentby  (27)  Whereas  by  an  indenture  of  feoffment  (with  lif 
seisin  thereon  endorsed)  bearing  date  on  or  about  (a)  th( 
day  of     ■  and  made  or  expressed  to  be  made  betwe 

mayor  and  burgesses  of  the  said  town  of of  the  fir 

{feoffee)  of  the  second  part  and  {attorney  to  deliver  seisiu) 
third  part  {the  piece  or  parcel  of  ground  &c.}  hereinafter  des 
and  intended  to  be  hereby  {released}  were  (for  the  considei 
in  the  said  indenture  mentioned)  enfeoffed  and  conveyed  I 
said  mayor  and  burgesses  and  to  the  use  of  the  said  {feqjff\ 
heirs  and  assigns  for  ever 

Lcaaeandre-       (28)  Whereas  by  indentures  of  lease  and  release  bearin 

lease  (6)  ^     -'.  "^ 

whereby  he-     respectively  on  or  about  the  — — .  and days  of  — — 

are  conveyed  i^ade  or  expressed  to  be  made  between  A  B  (therein  desc 
to^a  person  in  ^f  ^.^g  one  part,  and  C  D  (therein  also  described)  of  the 
part  {the  messuage  or  tenement  farm  lands  and  hereditai 
hereinafter  described  and  intended  to  be  hereby  {grante 
released}  with  their  appurtenances  were  (for  the  considei 
in  the  said  indenture  of  release  mentioned)  conveyed  by  tl 
A  B  to  and  to  the  use  of  the  said  C  D  his  heirs  and  assif 
ever 

Lease  and  re-       (29)  Whereas  by  an  indenture  of  release  bearing  date 

wherebyhere-  about  the day  of  and  made  or  expressed 

ditamenta  are   ^^^^  between  A  B  of of  the  first  part  C  D  of — 


Practical  di-        (a)  An  error  in  the  date  of  a  recital  of  a  deed  may  be  of 
rections.  quence,  as,  for  instance,  there  may  be  a  reference  to  the  d 

aescribing  the  parcels  to  be  conveyed.  It  is  necessary  th< 
to  insert  the  words  *'on  or  about  ;"^  see  1  Prest.  Abs.  60;  bui 
an  error  of  this  nature  is  unimportant,  these  words  are  immc 
(6)  This  mode  is  adopted,  when  the  united  effect  of  th< 
and  release  is  to  be  expressed. 

(c)  This  mode  is  adopted,  when  the  effect  of  the  releas 
its  contents  alone  are  to  oe  recited. 


to  bar  dower. 
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f  the  second  part  and  E  F  of of  the  third  part  and      reotai^. 

rounded  on  a  lease  for  a  year  (All  &c.}  la)  were  (for  the  con-  — ; : — : 

.  "^         '^  .  .  »'*l  eased  and 

derations  in  the  said  indenture  now  in  recital  mentioned)  confirmed. 
ranted  and  released  by  the  said  A  B  and  confirmed  by  the 
lid  C  D  to  and  to  the  use  of  the  said  E  F 

(30)  Whereas  by  indentares  of  lease  and  appointment  and  Lease  and  ap- 

lease  the  lease  bearing  date  the  day  next  before  the  day  of  the  reieaseofeven 

ite  of  the  release  and  the  release  bearing  even  date  with  these  paJu^wheMj- 

resenta  and  made  between  the  same  persons  as  are  parties  to  ^x  heredita- 

.  1      ri      J        J  1         1  mentsarecon- 

lese  presents  {the  pieces  or  parcels  of  land  and  hereditaments}  veyed  to  uses 
ereinafter  described  intended  to  be  hereby  {granted  and  re- 
lased  and  (b)  so  comprised  in  and  conveyed  by  the  said  herein- 
tfore  recited  indentures  as  aforesaid]  with  their  appurtenances 
a?e(in  consideration  of  the  sum  of — /.  of  lawful  money  of  Great 
iritain  and  Ireland  by  the  said  {grantor)  to  the  said  {grantee) 
aid  as  in  the  said  indenture  of  appointment  and  release  is  men- 
kmed)  been  appointed  and  conveyed  by  the  said  (grantor)  (c) 
To  the  use  of  such  person  or  persons  for  such  estate  or  estates 
lod  in  such  manner  as  the  said  (grantee)  by  any  deed  or  deeds 
Qitrumeut  or  instruments  in  writing  to  be  by  him  sealed  and 
lelivered  in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  shall  from  time  to  time  direct  limit  and  appoint  And 
in  default  of  such  direction  limitation  and  appointment  and  sub- 
ject thereto  To  the  use  of  the  said  (grantee)  and  his  assigns 
during  his  life  without  impeachment  of  waste  with  a  limitation 
To  the  use  of  the  said  (trustee  to  bar  dower)  and  his  {heirs} 
daring  the  life  of  the  said  (grantee)  in  trust  for  him  the  said 
i^antee)  and  his  assigns  with  remainder  to  the  use  of  the  said 
{grantee)  his  heirs  and  assigns  for  ever 


(a)  The  parcels  may  be  set  out  either  in  a  recital,  or  in  the  Practical  di- 
body  of  the  deed .  recUons. 

(6)  The  words  in  italics  are  inserted,  where  another  deed  con- 
veying the  same  hereditaments  has  been  recited. 

(c)  Where  the  power  of  appointment  is  to  be  exercised,  in  the 
|»dy  of  the  deed  ;  recite  it  as  it  is  here  given.  When  the  power 
is  not  to  be  exercised,  recite  it  as  in  Recital  32. 
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B.  (31)   And  by  the  said  indenture  of  release  now  in  recital 

REcfTALs.      ^^^^  ^jj  pj^^  ^^  parcel  of  land  and  premises}  thereinbefore 


A^nment  of  described  and  thereby  {granted  and  released}  with  their  ap- 
yeara  to  attend  purtenances  were  assigmed  bv  the  said  A  B  unto  the  said  C  D 
ance.        '      his  executors  administrators  and  assigns  for  and  during  all  the 

then  residue  and  remainder  of  a  term  of  500  years  created 
therein  as  in  the  said  indenture  of  release  is  mentioned  In 
trust  nevertheless  for  the  said  (grantee)  his  heirs  and  assigns 
and  to  attend  the  inheritance 

Lease  and  re-  (32)  And  whereas  by  indentures  of  lease  and  release  bearing 
h^r^ltamMite  ^^^  ^^'  ^^^  release  being  mode  or  expressed  to  be  made  be* 

werecoDYey-  tween  &c.  All  &c.  with  the  appurtenances  were  (for  the  con- 
ed to  two  per-    ... 

aonsiniindi-  siderations  in  the  said  indenture  of  release  mentioned)  con- 
withlimita-  veyed  by  the  said  A  B  [and  at  his  request  by  the  said 
dow^?r*^  (/ftts/ce)  ]  unto  the  said  C  D  his  heirs  and  assigns  to  the  uses 
Bpectirely.        and  in  manner  following  (that  is  to  say)  as  to  one  undivided 

moiety  or  equal  half  part  thereof  To  such  uses  and  in  such 
manner  as  the  said  £  F  should  by  deed  to  be  by  him  executed 
as  in  the  said  indenture  of  release  now  in  recital  is  mentioned 
direct  limit  or  appoint  and  in  default  of  such  direction  limita- 
tion or  appointment  and  subject  thereto  to  the  use  of  the  said 
E  F  and  his  assigns  &c.  (as  in  Recital  30)  ^nd  as  to  the 
other  undivided  moiety  or  equal  half  part  thereof  To  such  uses 
&c.  (in  like  manner  as  thejirst  moietif) 

A  fine.  (33)   Whereas  a  fine  {sur  conuzance  dt  droit  come  ceo  ^c.} 

bath  been  levied  as  of  ■  term  now  last  past  to  the  said 

(conuzee)  of  (amongst  other  hereditaments)  the  {messuage  or 
tenement  and  hereditaments}  hereinafter  described  and  intended 
to  be  hereby  {granted  and  released} 

Lease  and  re-  (34)  Whereas  by  indentures  of  lease  and  release  bearing  &c. 
levied  in  pur-  ^"^  made  or  expressed  to  be  made  between  &c.  and  by  u  fine 
suance  there-  ^^ur  concessit]  levied  in  pursuance  of  a  covenant  in  the  said 
indenture  of  release  contained  All  &c.  with  the  appurtenances 
were  (for  the  considerations  in  the  said  indenture  of  release  now 
in  recital  expressed)  conveyed  or  otherwise  assured  by  the  said 
&c.  (to  uses  to  bar  dower,  see  Recital  30,  or  as  it  may  he) 
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(35)  And  whereas  a  common   recovery  was  suifered  as  of        ^' 

^       '  •  RECITALS. 

— term  18 —  and  in  that  recovery  the  said  A  B  was 

loly  vouched  in  pursuance  of  the  said  recited  indenture  of 
}irgain  and  sale 

(36)  Jnd  whereas  by  indentures  of  lease  and  release  bearing  Lease  release 
late  &c.  and  made  or  expressed  to  be  made  between  &c.  and  whereby^here- 

ly  t  common  recovery  duly  suffered  in  term  [now  last  ^itamenu  are 

)ast  or  in  the  year ]  in  which  the  said was  demandant  from  an  estate 

he  said tenant  and  the  said vouchee  who  vouched  mainders  ' 

)vcr  and  by  a  declaration  of  the  uses  of  that  recovery  contained  ^^^^' 

n  the  said  [last  mentioned]  indenture  of  release  All  &c.  are 
lischarged  of  and  from  the  said  estate-tail  and  all  remainders 
lod  reversions  expectant  on  the  said  estate-tail  and  now  stand 

limited  to  the  use  of  the  said  his  heirs  and  assigns 

forever  p 

(37)  And  whereas  by  indentures  of  lease  and  release  and  set-  Marriage  set- 
tlement bearfng  date  &c.  the  release  and  settlement  being  made  thereby  here- 
or  expressed  to  be  made  between  &c.  the  said  {manor  or  lordship  ditaments 

vrere 

messuages  or  tenements  hereditaments}  and  premises  comprised 
in  tod  conveyed  by  the  said  hereinbefore  recited  indentures  as 
iforesaid  and  their  rights  members  and  appurtenances  were  (in 
consideration  of  a  marriage  then  intended  and  shortly  after- 

vtrds  solemnized  between  the  said  and  and  for 

other  the  considerations  in  the  said  indenture  of  release  and 
Kttlement  now  in  recital  mentioned)  conveyed  and  assured 
bjr  the  said  (seitlar)  (subject  to   the  said  mortgage  so  made  (subject  to  a 

to  the  said )    To  the  several  uses  and  subject  to  the™^"^^^*' 

icreral  powers  and  provisoes  in  the  said  indenture  of  release  and  Settled 

(ettlement  declared   concerning  the  same  and   hereinafter  in 

pirt  mentioned  (that  is  to  say)    To  the  use  and  intent  that  To  the  use 

the  said or  her  assigns  might  receive  out  of  the  same  JnightTeceive 

Itereditaments  and  premises   during  her  life  a  yearly  rent  or  ^^^  yearly 
tun  of         /.  with  the  usual  powers  of  distress  and  entry  and 
perception  of  rents  and  profits  for  recovering  the  same  yearly 
'rat  or  sum  when  in  arrear    And  subject  and  without  prejudice 

0  the  said  yearly  rent  or  sum  of /.  therein  and  thereinbe- 

c 
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B*         fore-mentioned  and  the  powers  thereinbefore  given  (on  recovering 
the  same  To  the  use  of  the  said  (trustees)  their  executors  and  ad- 


To  the  use  of 


(trutteet)  foT    ministrators   and  assigns  for  the  term  of  99  years  for  better 

99  years  for     gecuring  the  payment  of  the  said  yearly  rent  or  sum  of L 

as  the  same  should  become  due  And  after  the  expiration  or  sooner 
determination  of  the  said  term  of  99  years  and  in  the  mean  time 

To  the  use  of  subject  thereto  and  to  the  trusts  thereof  To  the  use  of  the  said 
^'  '  ^'    and  his  assigns  during  his  life  with  a  limitation  To  the  use 

To  the  use  of  of  the  said  {trustees)  and  their  heirs  during  the  life  of  the  said 

preset^  wn-    ^^  ^"*®^  ^^^  ^'°^  ^^  ^^^  ^^^^ ^^^  ^^^  assigns  and 

tingent  re-  |,y  ^{^^  usual  ways  and  means  to  preserve  the  contingent  remain- 
To  the  use  of  ^^^  thereinafter  limited  with  a  limitation  To  the  use  of  the  said 
t'A'i^^  ^^^^  (trustees)  their  executors  administrators  and  assigns  for  the  term 

1000  years  for  ^  -^  " 

raising  por-    of  1 000  years  to  commence  from  the  day  of  the  decease  of  the  said 

upon  the  several  trusts  in  the  said  indenture  of  refease 

and  settlement  declared  for  raising  portions  for  the  daughten 

and  younger  sons  of  the  said by  the  said  — — ^ 

his  then  intended  wife  And  after  the  expiration  or  sooner  de- 
termination of  the  said  term  of  1000  years  and  in  the  meantime 
To  the  use  of  subject  thereto  and  to  the  trusts  thereof  To  the  use  of  the  first 
firstsonintail.  ^^^  ^f  ^jj^  j^^^j    ^f  ^^^  g^id by  the  said in  taS 

With  remain-         ,        •.i     •■•  •     •■ 

ders  over.       °>^'e  ^^^h  divers  remainders  over 

That  project-      (38)  And  ivhereas  the  said  marriage  between  the  said 

^™p[ace^^    and was  shortly  afterwards  duly  had  and  solemnized 

accordingly 

That (39)    And  whereas  the  said  A  B  intermarried  with  Mary 

Tvhh"^^'^    his  present  wife  formerly  Mary  L  spinster  on  or  about  the 


day  of 


Commission  of     (^0)  -^^^  whereas  on  or  about  the day  of a 

bankrupt       commission  of  bankrupt  under  the  great  seal  of  Great  Britain 

and  Ireland  was  issued  against  the  said  (bankrupts)  of — 

merchants  and  copartners  and  they  were  thereupon  found  bank- 
Choice  of  as-  rupts  and  the  said  and  were  duly  chosen 

signees.  assignees  of  their  estates  and  effects  And  whereas  by  an  inden- 

Bargain  and  °  ^ 

sale  by  the      ture  of  bargain  and  sale  enrolled  in  the  High  Court  of  Chancery 
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Aline  date  on  or  about  8cc.  and  made  or  expressed  to  be  made         B. 

stween  A6  C  D  8cc.  (the  major  part  of  the  commissioners —  — 

imed  and  appointed  in  the  said  commission  of  bankrupt)  of  the  toTha'awign-' 

16  part  and  the  said  {assignees)  of  the  other  part  the  said  A  B  ®^^- 
D  &c.  in  execution  of  the  said  commission  and  by  force  of 

le  statutes  therein  mentioned  Did  order  grant  bargain  and  sell 
ito  the  said  {assignees)  their  heirs  and  assigns  AH  the  mes- 
lagea  lands  and  hereditaments  whatsoever  of  them  the  said 
tankrupts)  with  their  appurtenants  To  hold  the  same  unto  and 
» the  use  of  the  said  (assignees)  and  their  heirs  according  to 
le  said  {bankrupts*)  right  and  interest  therein  subject  to  the 
iHigage  or  mortgages  or  other  charges  and  encumbrances  (if 

17  such  there  should  be)  as  the  same  were  legally  charged  with 
r  liable  to  In  trust  nevertheless  for  the  benefit  and  advantage 
r  the  said  (assignees)  and  all  other  the  creditors  of  the  said 
bmkrupts)  who  had  then  come  in  and  sought  relief  or  should 
liereafter  in  due  time  come  in  and  seek  relief  by  virtue  of  the 
aid  commission  or  any  renewed  commission  against  the  said 
btmkmpts)  and  duly  prove  and  ascertain  their  respective  debts 
mder  the  same  according  to  the  directions  and  limitations  of 
he  said  statutes  And  as  to  the  overplus  (if  any  such  there 
boald  be)  after  payment  of  such  debts  and  the  charges  of  the 
aid  commission  In  trust  for  the  said  {bankrupts)  their  heirs  and 
ttogns  according  to  the  said  statutes  and  the  true  intent  and 
netning  thereof 

(41)  Whereas  by  an  indenture  of  lease  bearing  date  on  or  Lease  for 

dxmt  the day  of and  made  or  expressed  to  be  ^^*"" 

Dide  between  {lessor)  of  the  one  part  and  {lessee)  of  the  other 
pirt  the  said  (lessor)  did  for  the  considerations  therein  men- 
tVNied  demise  and  lease  unto  the  said  {lessee)  his  executors  ad- 
niiaistrators  and  assigns  All  that  &c.  To  hold  the  {said  piece 
v  parcel  of  ground  messuage  or  tenement}  and  premises 
ibeieby  demised  with  their  appurtenances  unto  the  said  {lessee) 
til  executors  administrators  and  assigns  from  the  day  of  the 
bte  of  the  said  indenture  now  in  recital  for  and  during  the 

emi  of ——years  at  or  under  the  yearly  rent  of /. 

ayaUe  as  in  the  same  indenture  is  mentioned  and  under  and 

c  2 
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^'  subject  to  the  covenants  conditions  and  a&nreements  in  the  same 
indenture  contained  on  the  part  of  the  said  (lessee)  his  executors 
administrators  and  assigns  to  be  observed  and  performed 

Assignment  of     (42)  Jnd  whereas  by  an  indenture  of  assignment  beariD^ 
mises.            date  &C.  and  made  &c.  the  said  {piece  or  parcel  of  ground} 
comprised  in  and  demised  by  the  said  hereinbefore  recited  in- 
denture of  lease  of  the day  of  — —  as  aforesaid  was. 

(for  the  considerations  in  the  said  indenture  of  assignment  now 
in  recital  mentioned)  assigned  by  the  said  A  B  to  the  said 
C  D  his  executors  administrators  and  assigns  for  and  during 
the  then  residue  and  remainder  of  the  said  term  of  ■ 

years  created  therein  as  aforesaid  at  under  and  subject  to  the 
rent  covenants  conditions  and  agreements  in  the  said  indenture 
of  lease  respectively  reserved  and  contained  on  the  tenant'^s  or 
lessee's  part  to  be  paid  observed  and  performed 

Indenture  of  (43)  And  whereas  by  an  indenture  of  release  and  assignment 
bya  remainder  bearing  &c.  and  made  &c.  [(tf )among8t  and  together  with  other 
a'term  c^fyears  hereditaments]  the  said  {messuages  or  tenements}  and  premises 
is  conveyed,  comprised  in  and  demised  by  the  said  hereinbefore  recited  in- 
denture of  the  day  of as  aforesaid  with  their 

appurtenances  and  the  freehold  and  inheritance  thereof  in  fee 
simple  in  remainder  or  reversion  immediately  expectant  upon 
the  determination  of  the  said  term  of  600  years  were  (for  the 
considerations  in  the  said  indenture  of  release  and  assignment 
now  in  recital  mentioned)  conveyed  by  the  said  A  B  unto  and 
to  the  use  of  the  said  C  D  his  heirs  and  assigns  for  evtf 
(assignment  of  the  term  of  500  years  to  attend  as  in  Recital  31) 

Mortgage  in  (44)  Whereas  by  indentures  of  lease  and  release  bearing  date 
fault  in  pay-  &^c.  and  made  &c.  {the  messuage  or  tenement  &c.}  hereinafter 
mortgage'mo-  described  and  intended  to  be  hereby  {granted  and  released) 
ney.]  with  their  appurtenances  were  (in  consideration  of  the  sum  of 
/.  by  the  said  (mortgagee)  to  the  said  (mortgagor)  paid  w 

Practical  di-        (a)  Insert  the  words  in  brackets,  if  consistent  with  the  cir- 

rection.  cumstancCS. 
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in  the  said  indenture  of  release  is  mentioned)  conveyed  by  the         ^* 
nid  (mortgagor)  unto  the  said  (mortgagee)  his  heirs  and  assigns  -_1.:__L 


for  ever  But  subject  nevertheless  to  a  proviso  or  condition  in  the 
same  indenture  of  release  contained  for  the  redemption  of  the 
Hune  premises  on  payment  by  the  said  (mortgagor)  his  heirs 
executors  administrators  or  assigns  to  the  said  (mortgagee)  his 

execators  administrators  or  assigns  of  the  sum  of L  with 

bterest  for  the  same  after  the  rate  of  6/.  for  100/.  by  the  year 
and  at  the  times  and  in  the  manner  therein  mentioned  and  ap- 
pointed for  payment  thereof  [which  said  sum  and  interest  were 
not  then  paid] 

(45)  And  whereas  by  an  indenture  of  [appointment  and]  de-  Mortgage  for 
mite  by  way  of  mortgage  bearing  &c.  and  made  See.  {the  mcs-  [and  default  in 
loige  or  tenement  &c.  hereinafter  described  and  intended  to^*^"®"**^ 

be  hereby  granted  and  released}  with  their  appurtenances  were 

(in  consideration  of  the  sum  of /.  by  the  said  (mortgagee) 

to  the  said  (mortgagor)  paid  as  in  the  said  indenture  now  in 
recital  is  mentioned)  [appointed  and]  demised  by  the  said 
(mortgagor)  unto  the  said  (mortgagee)  his  executors  adminis- 
tntors  and  assigns  for  and  during  the  term  of  1000  years  from 
tbenoe  next  ensuing  and  fully  to  be  complete  and  ended  But 
nbject  to  a  ptoviso  or  condition  in  the  same  indenture  con- 
tained for  making  void  the  same  term  on  payment  by  the  said 
{mortgagor)  his  heirs  executors  administrators  or  assigns  to  the 
laid  (mortgagee)  his  executors  administrators  or  assigns  of  the 

•Qm  of /.  with  interest  for  the  same  after  the  rate  of  5/. 

h  100/.  by  the  year  and  at  the  times  and  in  the  manner 
therein  appointed  and  mentioned  for  payment  thereof  [which 
laid  sum  and  interest  were  not  then  paid] 

(46)  And  whereas  by  a    surrender  duly  made  of  the  said  Mortgage  of 
{messuages  8cc.}  hereinafter  described  and  intended  to  be  hereby  ^^^^ 
co?enanted   to  be  surrendered  at  a  court  holden  for  the  said 

manor  of on  the day  of in  pursuance 

of  the  said  hereinbefore  recited  indenture  of  the day  of 

the   same  hereditaments  were  surrendered  into  the 

hands  of  the  lord  of  the  said  manor  to  the  use   of  the   said 
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B.         (ntortgagee)  and  bia  heirs  suliject  to  a  condition  therein  con- 

RECITALS  ^  o    o      ^  •* 

1_  tained  for  making  void  the  same  indenture  and  surrender  on 

payment  of  the  sum  of /•  and  interest  for  the  same  after  the 

rate  of  6/.  for  every  100/.  on  the day  of  — — —  last 

past 

J^^^^^u^M  ^^  (47)  And  whereas  by  an  indenture  of  assignment  bearing  &c. 
and  made  &c.  the  {messuage  8cc.}  hereinafter  described  and 
intended  to  be  hereby  assigned  with  the  appurtenances  wen 

(in  consideration  of  the  sum  of /.  by  the  said  {mortgagee) 

to  the  said  (mortgagor)  paid  as  in  the  said  indenture  of  assign- 
ment is  mentioned)  assigned  by  the  said  (mortgagor)  unto  the 
said  (mortgagee)  bis  executors  administrators  and  assigns  for  tbe 

residue  of  the  said  term  of years  so  created  as  atbresaid 

but  subject  to  the  rent  and  covenants  in  the  said  indenture  of  lease 
reserved  and  contained  And  also  subject  to  a  proviso  or  con- 
dition in  the  same  indenture  of  assignment  contained  for  the 
redemption  of  tbe  same  premises  on  payment  by  the  said  (mort- 
gagor) his  executors  &c.  (as  in  44) 

Assignment  of  (48)  And  whereas  by  an  indenture  of  assignment  bearing 
date  &c.  and  made  Sac.  tbe  said  {messuage  &c.}  with  the  appur- 
tenances were  (in  consideration  of  the  several  sums  of i 

and /.  paid  by  the  said  (assignee)  as  in  the  said  indenture 

now  in  recital  is  mentioned  and  for  other  the  considerations 
therein  expressed)  assigned  by  the  said  (mortgagee)  and  {ap- 
pointed} and  confirmed  by  the  said  (mortgagor)  unto  the  said 
(assignee)  his  executors  administrators  and  assigns  for  and 
during  all  the  then  residue  and  remainder  of  the  said  term  of 
1000  years  so  created  therein  by  the  said  hereinbefore  recited 

indenture  of  the  — —  day  of freed  and  discharged 

from  the  principal  monies  and  interest  secured  by  the  said  last 
mentioned  indenture  (a)  as  aforesaid  and  all  claims  and  de- 
mands in  respect  thereof  and  the  proviso  or  agreement  for  re- 
demption in  the  same  indenture  contained  But  subject  &c 
(lo  the  new  proviso  for  redemption  as  in  recital  45) 

(a)  The  mortgage  deed. 
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(49)  And  whereas  the  said  A  B  signed  and  gave  unto  the  said         B. 
2  D  one  promissory  note  in  writing  bearing  date  on  or  about  the 


day  of for  the  payment  by  the  said  A  B  his  noTef  """'^ 

sxecutors  or  administrators  unto  the  said  C  D  or  his  order  of  the 
iom  of ■  as  in  the  said  promissory  note  is  mentioned 

(50)  And  wherects  the  said  A  B  hath  drawn  and  the  said  A  bill  of  ex- 
3  D  hath  accepted  one  good  and  lawful  bill  of  exchange  bearing  ^  *"**' 
!Ten  date  with  these  presents  for  the  [said]  sum  of /.  pay- 

ibie  —  months  after  date  unto  the  said or  his  order 

(51)  Whereas  [in  pursuance   and  part  performance   of  the  A  warrant  of 
aid  agreement  and  in  consideration  of  the  sum  of  L  by  [^r  up  ladg-"' 
lie  said  A  B  to  the  said   C   D   paid  as  hereinafter  is  men- P^"' t^"^  ®"" 

*  try  accord- 

loned]  the  said  C  D  hath  by  a  warrant  of  attorney  under  iogiyO 
lis  hand  and  seal  bearing  even  date  with  these  presents  au- 
thorized the  said  .^— —  and  — —  attornies  of  His 
Hajesty^s  Court  of  [King^s  Bench]  at  Westminster  jointly  or 
ie?erally  or  any  other  attorney  of  the  same  Court  by  confes- 
ibnor  otherwise  to  suffer  judgment  to  be  entered  up  against 

bim  the  said  C  D  in  an  action  of  debt  for  the  sum  of /. 

md  costs  at  the  suit  of  the  said  A  B  But  subject  to  de- 
Feuance  on  payment  by  the  said  C  D  his  heirs  executors  or 
idmioistrators   to  the  said  A  B  his   executors    administrators 

or  assigns  of  the  sum  of L  and  interest  for  the  same  after 

the  rate  of  6/.  for  100/.  by  the  year  on  or  at  the  days  or 
times  and  in  manner  therein   mentioned     [And  whereas   the 

Had  sum   of  ^ /.    not   having    been   paid   at  the   time 

therein  mentioned  judgment  was  entered  up  accordingly  on 
the  —day  of ] 

(52)  Whereas  by  a- bond  or  obligation  in  writing  under  the  A  bond  by  one 
hands  and  seals  of  the  said  A  [(«)  and  B]  bearing  date  the  gons!*'  ^^^ 
—  day  of  the  said  A  [and  B]  became  [jointly 

^  severally]    bound  to  the   said  C  his  executors   and  ad- 


la)  Omit  the  words  in  brackets^  when  the  bond  is  by  one  Practical  di- 
person.  '^^'^'*'"- 
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B.         ministrators  in  the  sum    of  /.  with   a  conditioQ  written 

rrcitals 

under  the  said  bond  for   making  void  the   same  if  the  said 

A  [and  B  or  either  of  them]  should  pay  unto  the  said  C  D 
his  executors  administrators  and  assigns  the  sum  of  L  with 

Inwful  interest  for  the  same  on  the  day  of  — »— —  then  next 
ensuing  (or  as  the  case  may  be) 

A  bond  for  (53)  Aftd  whereas  the  said  A  B  for  the  better  and  moreef- 

or/ommnta    Actually  securing  to  the  said  C  D   the  performance  of  the 

in  a  lease.       several  covenants  in  the  said   hereinbefore  recited   indenture 

contained  hath  by  his  bond  or  obligation  in  writing  bearing 

even  date  with  the  same  indenture  of  lease  become  bound  unto 

the  said  C  p  in  the  sum  of /.  to  be  paid  to  the  said  C  D  his 

executors  administrators  or  assigns  unless  the  said  A  B  should 
in  all  things  well  and  truly  observe  perform  fulfil  accompliah 
and  keep  all  and  singular  the  covenants  provisoes  conditions 
and  agreements  whatsoever  which  on  the  part  of  the  said 
A  B  his  executors  and  administrators  are  to  be  observed  and 
performed  according  to  the  true  intent  and  meaning  of  the  same 
indenture 

A  policy  of         (54)   Whereas  by  an  instrument  or  policy  of  assurance  un- 

life"*^*"*^^  ^^  ^^^  ^^^  hands  and  seals  of  three  of  the  directors  of  the  [society 

for  equitable  assurances  on  lives  and  survivorships]  bearing  date 

the day  of and  numbered  the  stock 

and  funds  of  the  said  society  were  (in  consideration  of  the  an- 
nual premium  therein  mentioned)  made  liable  (a)  to  the  payment 
to  the  executors  administrators  or  assigns  of  A  B  (therein  de* 
scribed)  within  three  calendar  months  next  after  the  decease  of 
the  said  A  6  should  be  made  known  at  the  office  of  the  said 
society  of  the  sum  of  — — /.  and  such  other  sum  or  sums  of 


Policy  of  as-  (a)  Most  policies  run  in  this  form.  Attention,  however,  shoald 
surance.  y^^  p^- j  ^^  ^^^  particular  policy  which  is  to  be  recited. 
Variation  for  If  the  policy  be  a  fire  policy  say,  "  to  the  payment  to  the  said 
fire  policy.  ^  g  jjjg  executors  administrators  or  assigns  within  three  calendar 
months  next  after  the  destruction  of  the  said  {messuage  &c.}  and 
premises  should  be  made  known,"  &c.  {as  above.) 
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ney  as  should  become  payable  by  way  of  bonus  on  the  said       ^ 
icy  under  or  by  virtue  of  the  provisions  and  regulations  ex- 
ssed  and  contained  in  the  deed  of  settlement  whereby  the  said 
iety  was  established 

(55)  Whereas  by  an  act  of  parliament  made  and  passed  in  An  act  of  par- 
5 year  of  the  reign  of  his  present  majesty  entitled,  **"®'*  * 

\n  act  8cc."  (a)  it  is  enacted  that  Sec.    And  it  is  by  the  said 
t  of  parliament  further  enacted  &c. 

(56)  Whereas  the  said  A  B  was  on  or  about  the  —  day  of  That 

found  and  declared  a  lunatic  kSluc^" 


(57)  And   whereas   the    said  A  B  hath  issue  by  the  said  That 

kry  his  wife  six  children  (namely)  four  sons  the  said  A  B  the 

Hinger  their  eldest  son  and  heir  at  law  C  B.  D  B  and  £  B 
id  two  daughters  L  B  and  T  B  and  no  other  child 

(58)  And  whereas  by  a  deed  poll  or  instrument  in  writing  Deed  poU* 
ader  the  hands  and  seals  of  the  said  A  B  and  C  D  bearing 

ite  on  or  about  the day  of the  said  A  B  and 

'  D  did  declare  that 


(59)  Whereas  the  said  A  B  on  the day  of Tjiat  — -  ex- 

ihibited  his  bill  in  the  High  Court  of  Chancery  against  the  bin  in  chaD- 
lid  C  D  thereby  praying  that  he  might  be  compelled  by  a^^*^^' 
ecree  of  the  same  Court  specifically  to  perform  the  said  recited 
greement    And  the  said  C  D  appeared  and  put  in  his  answer  to?*^*' 
othe  said  bill    And  by  an  order  made  in  the  said  Court  of  Order  there- 

'haocery  on  or  about  the day  of It  was  (amongst  ^^^"' 

>ther  things)  (b)  ordered  that  the  said  A  B  should  on  or  about  the 

—  day  of pay  the  sum  of /.  the  [said]  purchase 

ooDey  into  the  Bank  with  the  privity  of  the  Accountant-General 
^^the  said  Court  to  be  there  placed  to  the  credit  of  the  same 
^use    And  that  it  should  be  referred  to  Mr one  of  the 


(a)  Set  out  the  title  of  the  act  in  full.  Practical 

{h)  Orders  in  Chancery  should  in  general  be  recited  fully.        direcUon. 
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Master's  re- 
port. 


Purchase  mo- 
ney paid  into 
the  Bank. 


^'         Masters  of  the  same  Court  whether  the  said  C  D  could  make 

RBCITALS. 

the  said  A  B  a  good  title  to  the  estate  agreed  to  be  purchased 

by  him  with  the  usual  directions  for  the  better  discovery  thereof 

And  whereas  the  said  Mr. in  pursuance  of  the  reference 

to  him  in  the  said  recited  order  made  his  report  in  the  said  cause 
and  certified  that  he  had  enquired  whether  the  said  C  D  coold 
make  the  said  A  B  a  good  title  to  the  estate  in  question  agreed 
to  be  purchased  by  him  And  that  having  looked  into  an  ab- 
stract of  the  title  thereunto  he  was  of  opinion  that  a  good  title 
Farther  order,  could  be  made  to  the  same  estate  And  whereas  by  another 
order  of  the  said  Court  of  Chancery  bearing  date  &c.  It  was 
ordered  that  it  be  referred  to  the  said  Mr.  — — _  to  settle  a 
proper  conveyance  of  the  said  estate  to  the  said  A  B  or  as  he 
should  appoint    And  whereas  in  obedience  to  the  said  firstly 

recited  order  the  said  A  B  hath  paid  the  said  sum  of L  into 

the  Bank  with  the  privity  of  the  Accountant-General  to  the 
credit  of  the  said  cause  as  appears  by  the  certificate  of  the  said 
Accountant-General  bearinor  date  &c.     And  whereas  the  said 

Mr.  hath   perused   settled  and    approved   of  these 

presents  testified  by  his  signing  his  name  in  the  margin  of  the 
skin  of  the  present  indenture 

(60)  And  whereas  by  a  decree  or  decretal  order  of  the  High 

Court  of  Chancery  bearing  date  the day  of and 

made  in  a  certain  cause  then  depending  in  which  the  said  A  B 
was  plaintiBP  and  C  D  defendant  it  was  amongst  other  things 
ordered  and  decreed  that  the  said  lands  and   hereditaments 

should  be  sold  with  the  approbation  of  Mr. one  of  the 

Masters  of  the  said  Court  to  the  best  purchaser  or  purchasers 
that  could  be  procured  for  the  same  and  that  all  proper  parties 
should  join  in  the  conveyance  thereof 


Pemsal  of  in- 
denture by 
master. 


A  decree  for 
sale. 


Erection  of         (61)  And  whereas  since  the  execution  of  the  said  hereinbefore 

siceTh^date  ^'^^^^^^^  indentures  of  the and days  of  — —  the 

ofparticular  said  A  B  hath  erected  and  built  upon  the  said  piece  or  parcel 
of  ground  therein  comprised  divers  messuages  or  tenements 
and  dwellinghouses  with  suitable  offices  and  outbuildings 
thereto 
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(62)  Whereas  the  Right  Reverend  Father  in  God  John  by         B. 
he  grace  of  God  Bishop  of  —— — -^  by  his  mandate  under 


lis  episcopal  seal  bearing  date  8cc.  did  admit  the  said  A  B  to  a^a  indaction 
he  rectory  of  the  aforesaid  parish  church  and  institute  and^'^^'^^'* 
DTest  him  rector  of  the  said  church  and  its  rights  members  and 
ipportenances    And  whereas  by  a  certain  instrument  of  indue- 
tioQ  under  the  seal  of  the  archdeacon  of  the  archdeaconry  of 

— >  bearing  date  &c.  reciting  therein  the  aforesaid  institu- 

tioQ  and  investiture  of  the  said  A  B  directed  to  certain  persons 

therein  named  the  said  A  B  was  on  the day  of  — — 

inducted  into  the  real  actual  and  corporal  possession  of  the  said 

rectory  of  the  parish  of with  its  rights  privileges  and 

appurtenances 

(63)  And  whereas  by  an  indenture  bearing  date  on  or  about  Marriage  arii- 

the day  of and  executed  previously  to  and  in  ^  ^^' 

eootemplation  of  a  marriage  then  intended  and  shortly  after- 

wtids  solemnized  between  the  said and his  wife  and  Recitals  with- 

made  or  expressed  to  be  made  &c.  whereby  after  reciting  that  &c. '°  ^^^  '^^^    ^' 
[according  to  circumstances']    And  reciting  &c.     It  was  wit- 
nessed that  &c. 

(64)  {Seisin  as  in  Recitals  1—3  according  to  the  circumstances  Of  dower 
ind  death  of  person  seised)    And  whereas  upon  the  decease  of  tached  and 
the  said  (person  seised)  the  {lands  8u5.  hereinafter  described  and  ^nd^^^ftiV^ 
intended  to  be  hereby  demised}  descended  (amongst  other  here-  thereof. 
ditanients)  upon  {heir)  as '  heir  at  law  of  the   said    (person 

leiied)  subject  to  the  title  to  dower  of  the  said  (doweress)    And 
^dureas  by  indentures  of  lease  and  release  bearing  date  on  or  about 

the  —  and  days  of  — — —  the  indenture  of  release 

bang  made  or  expressed  to  be  made  between  the  said  (heir)  of 

{a)  It  is  always  better  to  recite  deeds  and  facts  as  substantive  Practical 
recitak,  rather  than  as  recitals  in  another  deed^  when  they  can  directions, 
be  depended  on ;  if  they  are  not  to  be  depended  on,  they  must 
be  recited  as  recitals  in  the  deed  in  recital  as  above ;  and  the 
words  of  the  ancient  recital  must  be  punctually  adopted ;  but 
the  motives  and  agreements  for  making  the  deed  in  recital  need 
not  be  stated. 
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B.         the  one  part  and  the  said  (doweress)  of  the  other  part  the  said 

RBCITAUU 

{lands  &c.    hereinafter  described  and  intended  to  be  hereby 


demised}  with  their  appurtenances  were  granted  and  released 
unto  the  said  (doweress)  and  her  assigns  for  and  during  the  term 
of  her  natural  life  as  and  in  full  of  all  her  dower  and  right  of 
dower  in  to  or  out  of  the  said  {lands  8cc.}  which  so  descended 
on  the  said  (heir)  as  aforesaid 

Of  a  person  (66)  {State  the  marriage  as  in  recital  38)  And  whereat 
as  tonantV  ^^^  ^'^  i^fi)  ^^^  ^^  ^^e  time  of  her  said  marriage  and  until 
the  curtesy,  the  time  of  her  death  hereinafter  mentioned  seised  of  or  well  en- 
titled to  an  estate  of  inheritance  in  fee  simple  of  and  in  the  said 
{messuages  &c.}  hereinafter  described  and  intended  to  be  hereby 
{granted  and  released}  with  their  appurtenances  And  whereat 
there  was  issue  of  the  said  marriage  one  son  who  was  bom  ali?e 
And  whereas  &c.  {the  death  of  wife,  see  Recital  23)  And  whereat 
the  said  {widower)  on  the  death  of  the  said  {wife)  became  and  ii 
now  seised  of  or  well  entitled  to  the  same  {messuages  &c.}  with 
their  appurtenances  for  and  during  the  term  of  his  natural  life  as 
tenant  by  the  curtesy  of  England 

Payment(a)of     C^^)  ^''^  whereas  the  said  {executor)  hath  this  day  paid  the  sum 
divers  shares  of        , /,  of  lawful  money  of  Great  Britain  and  Ireland  nnto  the 

in  a  legacy,  ... 

and  receipts,  said  {legatee)  in  satisfaction  of  the  share  of  the  said  {legatee)  in 
To  legatee      the  legacy  so  given  by  the  said  will  of  the  said  A  B  as  aforesaid 
as  he  the  said  (legatee)  doth  hereby  admit  and  acknowledge 
To  executors  And  the  said  {executor)  hath  this  day  also  paid  the  further  sum 
^f^^^^^       of /.  of  like  lawful  money  to  the  said  B  L  and  J  L  the  execu- 
tors of  the  will  of  the  said  {second  legatee)  in  satisfaction  of  the 
share  of  the  said  {second  legatee)  in  the  same  legacy  as  they  the 
Payment  to     gaid  B  L  and  J  L  do  hereby  admit  and  acknowledge    And  the 

husband  of  a        .  .  . 

third  legatee,  said  {executor)  hath  this  day  also  paid  the  further  sum  of (• 

of  like  lawful  money  to  the  said  {husband  of  another  legate)  in 


Practical  (a)  Payment  and  acknowledgment  of  the  receipt  is  generally 

direction.  pj^^^j  j^^  ^^iQ  body  of  the  deed.  See  Division  C.  But  where 
various  payments  are  to  be  made,  it  is  often  clearer,  to  insert 
them  as  above»  in  the  recitals.     And  see  Recital  76. 
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'action  of  the  share  of  the  said  {husband)  and  Mdry  bis  wife         ^* 

RBdTALB* 

;ht  of  the  said  Mary  in  the  said  legacy  of /.  so  given 

le  will  of  the  said  A  B  as  aforesaid  as  he  the  said  {husband)  th^^tgoee 
hereby  admit  and  acknowledge    And  the  said  {executor)  ^^^^^^^ 
this  day  (with  the  privity  and  approbation  of  the  said 

'th  legatee)  transferred  the  sum  of /.  3J  per  cent.  Re- 

i  Bank  Annuities  into  the  name  of  the  said  {assignee)  in 
ooka  of  the  Governor  and  Company  of  the  Bank  of  England 
tisfaction  of  the  share  of  the  said  {fourth  legatee)  so  as- 
id  to  the  said  {assignee)  as  aforesaid  in  the  same  legacy  as 
le  said  {assignee)  doth  hereby  admit  and  acknowledge 

7)  And  whereas  the  said  A  B  the  elder  departed  this  life  That  premises 

...  ^         n  1       •  1  ji     •  descended 

r  about  the day  of havmg  made  no  devise  or  „pon  an  heir 

)8ition  [by  his  said  will]  of  the  {messuages  or  tenements  &c.}  ^^  ^^' 
prised  in  and  released  by  the  said  hereinbefore  recited  in- 
ure and  their  appurtenances  and  the  same  {messuages  &c.} 
their  appurtenances  did  upon  his  decease  descend  to  or  de- 
3  upon  the  said  W  C  as  his  heir  at  law 

18)  And  whereas  an  account  hath  this  day  been  settled  be-  Of  accounts 
in  the  said  A  B  and  C  D  and  there  appears  to  be  due  and  settled. 

ig  unto  the  said  A  B  the  sum  of /.  for  principal  and 

rest  up  to  the  day  of  the  date  of  these  presents  in  respect  of 
laid  {mortgage,  annuity,  or  as  the  case  may  be)  and  no  more 
ley  the  said  A  B  and  C  D  do  hereby  respectively  admit  and 
are 


)9)  And  whereas  doubts  having  been  entertained  whether  That  doubts 

ta 

a 


Baid  {messuages  &c.}  passed  to  the  said  A  B  under  the  will  ed^ndeT**'*' 


ie  said  X  Y  as  the  devisee  thereof  or  descended  unto  the  said  ^^*^  *°^  ,  . 

•  agreement  of 

I  as  his  heir  at  law    And  to  obviate  such  doubts  the  said  parties  to 
B  and]  C  D  have  at  the  request  of  the  said  T  D  agreed  to  y^Jyance?''' 
in  the  {conveyance}  hereinafter  mentioned 

70)  And  whereas  at  a  special  court  baron  or  customary  court  Presentment 

len  for  the  said  manor  of on  the day  of will  of  tenant, 

homage  presented  the  death  of  the  said  A  B  and  also  his  ^^  ^^^^' 


so  RECITALS.  [B.  71—73. 

B.         said  recited  will  which  was  thereupon  enrolled  at  the  same  court 
—  and  at  the  same  court  the  said  X  Y  was  admitted  tenant  to  the 


derlse^  under  {^essuages  Scc.}  hereinafter  described  and  so  devised  to  him  as 
the  will.         hereinbefore  is  mentioned   To  hold  to  him  the  said  X  Y  his  heirs 
and  assigns  for  ever  by  copy  of  court  roll  at  the  will  of  the  lord 
according  to  the  custom  of  the  said  manor  of  — — '— 

Surrender  of      (71)  And  whereas  at  a  court-baron  or  customary  court  holden 

for  the  manor  of in  the  county  of the  said  A  B 

hath  (in  consideration  of  the  sum  of /.  of  lawful  money  of 

Great  Britain  and  Ireland  by  the  said  C  D  to  the  said  A  B 
paid)  surrendered  into  the  hands  of  the  lord  of  the  said  manor 

of according  to  the  custom  of  the  same  manor    All  8cc. 

(the  parcels)  with  the  appurtenances  And  the  reversion  and  re- 
versions remainder  and  remainders  rents  issues  and  profita  thereof 
And  all  the  estate  right  title  and  interest  therein  of  the  said 
A  B  to  the  use  of  the  said  C  D  his  heirs  and  assigns  for  ever 
according  to  the  custom  of  the  said  manor  of ■ — 

Surrender  out      (72)  And  whereas  by  a  memorandum  in  writing  bearing  date  on 

o  court.         ^^  about  the day  of the  said  A  B  did  surrender  into 

the  hands  of  the  lord  of  the  said  manor  of  '  by  the  ac- 

ceptance of  X  Y  and  Z  Z  two  of  the  tenants  of  the  said  manor, 
according  to  the  custom  thereof  All  &c.  {the  parcels)  with  tbe 
appurtenances  and  the  reversion  and  reversions  remainder  and 
remainders  rents  issues  and  profits  thereof  And  all  the  estate 
right  title  and  interest  therein  of  the  said  A  B  to  the  use  of  the 
said  C  D  his  heirs  and  assigns  for  ever  according  to  the  custom 
of  the  said  manor 

Admission  to      (73)  Whereas  at  a  customary  court-baron  holden  for  the 

copy  o  *•      manor  of in  the  county  of on  the day  of 

—  the  said  A  B  was  admitted  tenant  on  the  surrender  of 

C  D  of to  all  and  singular  the  customary  or  copyhold 

hereditaments  hereinafter  described  with   their  appurtenances 

To  hold  to  him  the  said  A  B  his* heirs  and  assigns  for  ever  by 

And  sorren-    ^^PY  ^^  court  roll  at  the  will  of  the  lord  and  according  to  the 

der  to  the  use  custom  of  the  said  manor  of and  after  suoh  admittance 

of  will. 
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tbe  said  A  B  duly  sorreadered  the  same  hereditaments  to  the         B. 

11  RECITAW. 

use  of  nis  will.  


(74)  And  whereas  A  B  of and  C  D  of and  Nomination  of 

^      '  surveyors  to 

E  p  of •  three  eminent  surveyors  were  named  to  value  value  pre- 

the  respective  estates  rights  and  interests  of  the  said  M  N  and 
XY  in  and  to  the  said  {messuages  &c.}  hereinafter  described 
and  intended  to  be  hereby  {granted  and  released}  with  their 
appurtenances  as  such  estates  rights  and  interests  stood  on  the 

day  of And  the  said  A  B  was  named  by  the 

aid  M  N  and  the  said  C  D  by  the  said  X  Y     And  the  said 

E  P  by  the  said  A  B  and  C  D     And  whereas  the  said  A  B  And  their  v a- 

•^  luation. 

C  D  and  E  F  have  valued  such  respective  estates  rights  and 

interests  as  aforesaid  as  they  stood  on  the day  of  — — — 

And  the  particulars  of  the  said  valuation  are  stated  in  the  sche- 
dde  hereunder  written  and  are  signed  by  the  said  A  B  C  D 
and  £  F  in  testimony  of  their  approbation  thereof 

(75)  And  whereas  an  inquisition  was  taken  at  the inquisition  to 

^  *  determine  the 

Inn  on  the  day  of  ■  before  AB  sheriff  of  the  value  of  pre- 

ooonty  of  Middlesex  by  virtue  of  a  warrant  or  precept  to  the  ^^ 
mi  sheriff  directed  under  the  hands  and  seals  of  T  L  &c.  &c. 

five  of  the  committee  of  the  said  company  of under 

and  by  virtue  of  the  powers  and  provisions  of  the  said  severally 
bereinbefore  recited  acts  of  parliament  upon  the  oaths  and  under 
die  hands  and  seals  of  twelve  persons  therein  named  being  jurors 
dsly  qualified  appointed  summoned  and  sworn  to  assess  the 
nine  of  the  said  {messuages  &c.}  hereinafter  described  and 
intended  to  be  hereby  {granted  and  released}  with  their  ap- 
portenances    And  the  said  jurors  assessed  the  sum  of /.  And  their 

,  .  ,  assessment. 

to  be  paid  by  the  said  T  L  8cc.  for  the  purchase  of  the  interest 
of  the  said  C  D  of  and  in  the  said  {messuage  &c.} 

(jlS)  And  whereas  the  said  A  B  did  cause  the  said  {heredita-  'That  lands 

^ .  -  .  '      t  '  1  111.^,  wereputupto 

wns  and  premises  comprised  m  and  conveyed  by  the  said  here-  sale  by  auc- 
uibefore  recited  indenture  as  aforesaid}  to  be  put  up  to  sale  by  ^^^' 
poblic  auction  by  Mr,  A  at  the                 ■  Inn  in  the  said  town  of 
on  the  —  day  of  [now  last  past]  at o'clock  in 
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B.         the  afteraoon  in lots  by  certain  written  particalara  of  sale. 

And  whereas  the  said  C  D  attended  at  the  said  auction  and  did 


ThatCD.bad 


forUem  aiS^  ^^^^  *"^  ^^^^  ^'^  ^^^  ^^^  ®*^^  {hereditaments}  and  premises 
was  declared  comprised  in  lot  six  the  sum  of /.    And  beinof  the  biehest 

purchaser.  .  _  o  o 

bidder  for  the  same  was  declared  the  purchaser  thereof  at  that 

And  paid  a      price  or  sum.     And  the  said  C  D  thereupon  paid    into  the 

auctioneer*     bands  of  the  said  Mr.  A.  as  the  agent  of  the  said  A  B  the 

sum  of /.  of  lawful  money  of  Great  Britain  and  Ireland  by 

way  of  deposit  and  in  part  of  his  said  purchase  money  and 

signed  conformably  to  the  said   written  particulars  of  sale  a 

written  contract  for  completing  such  purchase     And  whereas 
Which  was     ^jj^  gj^jj  g^j^  ^f /^  gQ  p^^jj  |q  ^.Jj^  gj^jj  jjj.^  ^  ^g  aforesaid 

paid  to  A.  B.  ^ 

bath  been  since  paid  over  to  the  said  A  B    And  whereas  the 
Payment  of     gaid  C  D  hath  since  paid  unto  the  said  A  B  the  further  sum  of 

the  residue  to  . 

A.  B.             L  which  together  with  the  sum  of /.  so  paid  as  afore- 
said amounts  to  the  sum  of /.  the  receipt  of  which  said 

several  sums  of /.  and  L  the  said  A  B  doth  hereby 

admit  and  acknowledge 

A  power  of         (77)  ^„j  |jy  ^ijg  g^jd  indenture  now  in  recital  it  was  provided 
ai;d  agreed  that  if  default  should  be  made  in  payment  of  the  said 

sum  of /.  and  the  interest  thereby  secured  or  any  part  thereof 

on  or  at  the  day  or  time  or  days  or  times  therein  and  herein  before 
mentioned  for  the  payment  thereof  and  the  said  (mortgagee) 
his  executors  administrators  or  assigns  shall  at  any  time  there- 
after  call  in  the  same  in  manner  therein  mentioned  and  the  same 

shall  not  be  paid  within calendar  months  next  after  the 

same  shall  have  been  so  called  in  it  should  be  lawful  for  the  said 
(mortgagee  or  trustee)  his  {heirs}  and  assigns  to  sell  and  dispose 
of  the  said  {pieces  or  parcels  of  land  &c.}  therein  before  {granted 
and  released}  and  every  or  any  part  thereof  by  public  auction  or 
private  contract  as  he  or  they  should  think  fit  and  out  of  the 
monies  arising  from  such   sale  after  deducting  the  expenses 

thereof  to  pay  or  retain  the  said  sum  of /.  and  interest 

thereby  secured  and  to  pay  the  residue  of  the  said  monies  to 
the  said  (mortgagor)  his  executors  administrators  and  assigns 

iDcorporaUon     (78)  Jnd  whereas  by  an  act  of  parliament  made  and  passed  in 

of  a  company.  0  m. 


J 
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the  — ^  year  of  the  reign  of  his  present  Majesty  King  George  B. 
the  Fourth  entituled  "  An  act  &C.''  certain  persons  and  their  ^^^^^^' 
saccessors  were  incorporated  into  a  company  by  the  name  and 
style  of  **  The  — — —  Company"  and  by  that  name  were  to  have 
perpetual  succession  and  a  common  seal  and  were  empowered  to 
purchase  lands  tenements  and  hereditaments  to  them  their  suc- 
cessors and  assigns  for  the  purposes  therein  mentioned 

(79)  Whereas  the  said  A  B  is  indebted  to  the  said  C  D  in  the  That  A  B  is 
gum  of  I.  for  goods  sold  and  delivered  or  for  work  and  J^*^!**®**  ^ 

labour  done 


I 


n 
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[C.1,2. 


DIVISION  III.— C. 


^^  WITNESSING    PART,    CONSIDERATION    AND    RECEIPT. 

WTTNESSING 

PART,  CX>NSi-         (1)  Now    THIS    INDENTURE    WITNESSETH    that    ill    panU- 
DERATION  AND  ^    ''  * 

RBCBiPT.     ance  and  [part]  (a)  performance  of  the  said  agreement  and 

WitnessiDg 

Co'^^'d    -  ^^^  ^"  consideration  (6)  of  the  sum  of /.  of  lawful  moniej 

Uon. 


Practical  di- 
rections. 


What  coDsi- 
deration  is 
necessary  to 
support  a 
conveyance. 


(a)  Of  course  where  there  is  no  agreement,  no  allusion  is  made 
to  it.  If  there  be  two  or  more  things  to  be  done  by  the  agree- 
ment; and  the  first  only  is  to  be  effected  by  the  witnessing  part,, 
the  word  "  part  performance  ^'  is  correct ;  if  the  first  is  aireadj 
performed  in  the  recitals,  as  if  a  bond  has  been  given  and  recited, 
it  will  then  be  **  further  performance.'"  But  if  the  whole  agree- 
ment is  to  be  effected  by  the  witnessing  part;  then  it  wiU  be 
"  in  pursuance  and  performance.^  As  this  Work  is  intended  to 
be  practically  useful  to  the  earliest  student,  these  minute  explar 
nations  may  be  permitted. 

(6)  No  consideration,  as  it  affects  the  validity  of  the  conyeyanoe 
itself,  is  essential  to  any  deed,  except  a  bargain  and  sale ;  bat 
by  the  stamp  acts,  every  consideration  is  required  to  be  set 
out.  Considerations  are  generally  divided  into  two  kinds.  First, 
valuable  considerations,  as  money,  or  any  other  thing  that  bears 
a  known  value,  and  marriage.  Secondly,  ^ood  consideratioai, 
such  as  the  natural  affection  which  subsists  between  parent 
and  child ;  brothers  and  sisters ;  uncles  and  nephews,  and 
a  man  and  his  heirs  at  law ;  and  the  moral  obligation 


nieces 


of  paying  one^s  debts.     Co.  Litt.  220  a.  n.  I.     4  Cm.  Dig.  24. 

A  deed  without  any  consideration,  is  valid  between  Uie  par- 
ties, and  at  common  law :  4  Cru.  Dig.  23,  but  equity  will  not 
carry  it  into  execution,  unless  supported  by  some  consideration* 
Treat,  Eq.  c.  5 ;  Osgood  v.  Strode,  2  P.  Wms.  245,  6th  edit. 
And  by  the  stat.  13  Eliz.  c.  5,  all  deeds  which  are  not  founded 
on  a  valuable  consideration,  shall  be  deemed  fraudulent  as 
against  subsequent  purchasers  and  creditors,  with  or  without 
notice  of  the  deed,  and  be  set  aside  accordingly.  Woodk'i 
case,  Cro.  Jac.  158;  Goodright  v.  Moses^  2  Bl.  Rep.  1019; 
Doe  V.  Martin^  4  T.  R.  39.  But  see  Williams  and  Lambe, 
3  B.  C.  C.  264.  Conveyances  made  for  good  consideration  and 
bond  fide,  are  excepted  in  the  act;   but  though  the  conside- 
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Grreat  Britain  and  Ireland  (a)  by  the  said  A  B  to  the  aaid         c. 
D  IB  hand  wdl  and  truly  paid  at  or  immediately  before  the  p^aT,  ooim- 
iling  and  delivery  of  these  presents  (the  receipt  (6)  of  which  ^'"^^^^^^ 
d  amn  of———/,  the  said  C  D  doth  hereby  admit  and  acknow- 


ige  and  of  and  from  the  same  and  every  part  thereof  doth  ^^^^5  ^j 
reby  acquit  release  (1;)  and  for  ever  discharge  the  said  A  B  ^* 
\  execttters  administrators  and  assigns)  [And  also] 

(3)  In  ooRttderation  of  the  sum  of  ten  shillings  of  lawful  Nominal  con* 
Niey  of  Great  Britain  and  Ireland  by  the  said  A  B  [and  C  D]  or  by  tmstees, 
the  said  £  F  at  or  immediately  before  the  sealing  and  de*  ^^* 
ery  of  these  presents  paid  (the  receipt  whereof  is  hereby  ac-  Receipt. 
towledged) 

ion  of  blood  is  a  good  consideration,  the  only  considerations  in 

oeral  which  protect  a  conveyance  from  a  subsequent  one  to 

loiehaser,  are  money  and  money'^s  worth ,  and  settlements  before 

urria^.  Woodi€$  case,  supra.     The  giving  up  a  right  without 

nd  IS  a  valuable  consideration.      Hill  v.  Bishop  of  Exeter, 

Taunt.  83.  69.     But  when  money  is  the  consideration,  the 

art  win  not  enter  into  its  adequacy  if  it  be  not  so  small  as  to 

palpably  fraudulent    Sug.  Vend.  637.    And  if  a  voluntary 

icbaaer  eonvey  the  lands  to  another  person  bon&Jide,  for  a  valu« 

ie  consideration,  then  such  after-purchaser  cannot  be  affected. 

5id.  133.  Skin.  243.     1  East.  92.    9  Ves.  190.  1  Meriv.  638. 

(a)  This  seems  the  most  correct  expression,  since  the  stat.  Practical  di- 

Qaa  4.  c.  79,  for  the  assimilation  of  the  currency  of  the  two  J^^^^"**- 

Dgdoms.     See  Lansdowne  v.  Lansdowne,  2  Bli.  78.  Pickards 

Machado,  4  B«  &  C.  886. 

(ft)  When  the  consideration  is  substantial,  it  should  be  thus 

Inowledged;  when  merely  nominal,  as  above  3. 

(c)  It  is  essential  when  the  consideration  is  mentioned  here, 

At  Iq  modern  deeds  there  should  be  a  receipt  on  the  back  of 

le  deed;  as  in  a  court  of  equity  its  absence  will  impose  on 

le  purchaser  the  necessity  of  seeing   that   the  consideration 

upaid.     2  Prest.  Conv.  428.  1  Vern.  267.  3  Atk.  272.      And 

rcQ  in  law,  if  the  common  words  refer  to  the  recital  of  an  agree- 

^nt  to  convey,  they  do  not  estop  if  in  fact  the  money  has  never 

en  paid.    Lanwoti  r.  Corke,  6  B  &  A.  606.    See  Vol.  111. 

•  21.63.  504.     See  a  form  of  a  receipt  in  division  M.    The 

endor  will  retain  a  lien  on  the  lands,  although  he  takes  a  bond 

r  proniiaory  note ;  1  Sim.  &  Stu.  444.     2  Ves.  389.  2  £q. 

a.  Ab.  682.  n.  b.  to  (D).  1  Madd  346;  unless  the  other  secu- 

ties  be  in  fact  the  conaideration  of  the  conveyance.     Winter 

IjMrd  Anson,  1  Sim.  &  Stu.  434. 

d2 
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C.  (4)  WITNESSETH  (a)  that  in  consideration  of  the  sum 

PART,  co!wi.  — ^  of  lawful  &c.  (paymenl  and  receipt  as  above  in  2  or  3.] 

DBRATION  AND 
RBCBIPT. 

Witnessing         ^^)  ^^  consideration  of  the  sum  of /.  of  lawful  money 

l»rt  where      Great  Britain  and  Ireland  at  or  immediately  before  the  sealii 

there  are  no 

recitals.  and  delivery  of  these  presents  by  the  said  A  B  to  the  sai 
Consideration  C  D  in  hand  Well  and  truly  paid  at  the  request  and  by  d 
tion  ofone*^  direction  of  the  said  E  F  and  with  the  privity  consent  an 
person,  and  approbation  of  the  said  X  Y  (testified  by  their  respective! 
another*  being  parties  to  and  sealing  and  delivering  these  presents)  (U 
receipt  i;c.  as  in  2.) 

Consideration      (6)  In  Consideration  of  the  sum  of 1.  of  lavirful  mone 

y  wo  o  o.  ^p  Qreat  Britain  and  Ireland  by  the  said  A  B  and  C  D  i 
equal  moieties  to  the  said  X  Y  and  Y  Z  (6)  in  hand  well  an 
truly  paid  at  or  immediately  before  the  sealing  and  delivery  ( 
these  presents  (the  receipt  whereof  the  said  X  Y  and  Y  Z  doan 

Receipt  to  e^ch  (c)  of  them  doth  hereby  admit  and  acknowledge  and  of  an 
from  the  same  and  every  part  thereof  do  and  each  of  them  dot 
hereby  acquit  release  and  for  ever  discharge  the  said  A  B  an 
C  D  and  (c)  each  of  them  and  their  and  (c)  each  of  their  exeeo 
tors  and  administrators) 

Consideration      (7)  In  consideration  of  the  said  sum  of /.  3  per  cent 

ofasumof  Consolidated  Bank  Annuities  so  (^  transferred  into  and  no\ 
standing  in  the  name  of  the  said  A  B  in  the  books  of  the  Go 
vemor  and  Company  of  the  Bank  of  England  as  hereinbefor 
is  mentioned  (the  transfer  and  r^eipt  whereof  the  said  A.  B 
doth  hereby  admit  and  acknowledge  and  of  and  from  the  sami 
and  every  part  thereof  doth  hereby  acquit  release  and  for  eve 


stoclc. 


Practical  (a)  When  there  are  no  recitals,  the  operative  part  should  thus 

directions,      commence. 

(6)  When  there  are  various  sums  of  money  to  be  paid  to  dif" 
ferent  persons,  it  is  generally  neater  to  mention  the  payment  io 
the  recitals,  as  in  B.  66.    And  see  10  in  this  division. 

(c)  Where  there  are  more  than  two,  say  "  every^ 

{d)  Recite  transfer  as  in  B.  10,' 
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discharge  the  said  C  D  his  heirs  executors  administrators  and  C 

^  WTTNE8SING 

assigns)  PIRT,  €X)NSI- 

DERATION  AVn 
RBCBIFT. 

(8)  In  consideration  of  the  said  (a)  bill  of  exchange  for  the  sum  ^^^.^^^^^^ 

of L  80  drawn  and  accepted  as  hereinbefore  is  mentioned  of  a  biU  of  ex* 

(the  receipt  whereof  he  the  said  A  B  doth  hereby  acknowledge)       ^  *°^®* 

(9)  In  consideration  of  the  sum  of  — /.  of  lawful  money  of  Payment  of 

,  ._  .  consideration 

Great  Britain  and  Ireland  by  the  said  A  B  to  the  said  C  D  and  to  husband 
Mary  (6)  his  wife  in  hand  well  and  truly  paid  at  or  immediately  receipt  by 
before  the  sealing  and  delivery  of  these  presents  (the  receipt  *»«»band. 
of  which  said   sum  he  the  said  C  D  doth  hereby  admit  &c. 
at  ill  2) 

(10)  In  consideration  of  the  several  payments  [and  transfers]  When  the 

considera* 

ao  respectiyely  made  by  the  said  A  B  as  hereinbefore  is  men--  tions  have 

jv^  *  been  paid  and 

"""****  acknowledg- 

ed in  recitals. 
See  B,  G6. 

(11)  In  consideration  of  the  sum  of /.  of  lawful  money  of  ConsideraUon 

Great  Britain  and  Ireland  by  the  said  A  B  to  the  said  C  D  in  IJf  S^k  J*'"* 
notes  of  the  Governor  and  Company  of  the  Bank  of  England  £nKi<^nd 
payable  to  bearer  on  demand  in  hand  well  and  truly  paid  a( 

or  immediately  before  the  sealing  and  delivery  of  these  presents 
(the  receipt  &c.  as  in  2) 

(12)  In  consideration  of  the  sum  of  ten  shillings  of  lawful  Nominal  con- 
DKmey  of  Great  Britain  and  Ireland  by  the  said  X  Y  to  each  two. 

(c)  of  them  the  said  A  B  and  C  D  paid  at  or  immediately  before 
the  sealing  and  delivery  of  these  presents  (the  receipt  whereof  is 
hereby  respectively  acknowledged) 


(a)  See  recital  of  a  bill  of  exchange,  B.  60.  Tj^in*'  ^" 

(b)  In  general  the  receipt  should  be  from  the  person  or  persons  ^ 
living  the  money^  but  a  married  woman  cannot  give  a  valid 
^ipt,  unless  her  coverture  be  dispensed  with.     Her  husband 
D^ust,  therefore,  acknowledge  the  receipt  of  the  money. 

(c)  Where  tenants  in  common  or  persons  having  separate 
shares  convey,  separate  considerations  should  be  given  :  where 
joiot-tenants  convey,  one  sum  is  sufficient. 
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c  (13)  In  ooDsideration  of  tbe  natural  love  and  affection  of  the 

PART,  ooNsi-  8^id  A  B  towards  the  said  C  D 

nBiiTioir  AMD 

RBCEXFT. 

Good  congi-        /'"*)  '"  consideration  of  the  sum  of pounds  so  due  and 

deraUon.        as  hereinbefore  is  mentioned  and  recited  (a) 

Considera-  ^   ^ 

tioD  of  money 

Div*      ood        ^^^^  ^^^  divers  (6)  good  considerations  him  thereunto  moving. 

considera- 
tions. 

Considera*  (16)  And  for  the  considerations  hereinbefore  mentioned 

tions  herein* 
before  men- 
tioned. (17)  jlfij  ij^ig  ifidetiture  further  wUnesaeth  that  in  pursuance 

neMing'par  J   ^^^  further  performance  of  the  said  agreement 

Rales  as  to  (^)  ^^*  ^^'^6  ^^  ^is  valuable  Digest,  recommends  tbe  tnser- 
considera-  tion  of  these  words  in  every  deed  in  order  that  other  considera- 
tions, tions  than  the  ones  mentioned,  may  be  averred.  But,  it  is  con- 
ceived they  may  be  averred  without  these  words.  See  1  Phil. 
Evid.  550,  7th  edit.  Moo.  569.  2  Roll.  Ab.  786.  Although  if 
one  particular  consideration  be  expressed,  perhaps  another  can- 
not be  averred.  Clarkson  v.  Hanway,  2  P.  Wms.  204«  and  see 
WaU  V.  Groves,  2  Sch.  &  Lef.  492. 

(6)  A  sum  of  money  actually  due  is  as  good  a  consideration  as 
money  actually  paid  down.    Nugent  v.  uiffard,  1  Atk.  462. 
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DIVISION  IV.— D. 


D. 
GRANTING  PARTS,  AND  OPERATIVE  WORDS.  guanting 

PARTS  AND 

OPERATIVE 

WORDS. 


He  the  said  A  B  (a)  Hath  {here  use  the  operative  words  ap- 
tie  to  the  particular  conveyance  or  deed  which  see  9 — 22)  ^^^^^j^y  ^j^^^ 
by  these  presents  Doth  8cc. 


The  name  of  the  grantor,  though  omitted,  may  be  supplied  Practical 
istruction  from  the  context.  2  Vent.  141.  The  omission  <**'«c**on»' 
( grantee's  name  may  also  be  supplied,  if  it  occur  in  the 
idum.  Co.  Lit.  7  a.  Spyve  v.  Topham,  3  East  115.  Un- 
loweyer  this  construction  be  perfectly  clear  from  the  con- 
the  Court  will  not  adopt  it  Great  care  therefore  should 
^en  in  framing  this  part  of  all  deeds,  as  any  error  here, 
i  helped  by  the  Court,  will  be  fatal ;  and  as  it  is  the  govern- 
lart  of  the  deed,  and  all  other  parts  which  are  repugnant^ 
te  held  void. 

a  general  rule,  all  conveyances  by  idiots,  lunatics,  per- M' bo  may 
under  duress,  persons  attainted,  and  infants,  are  void.     It  <^o°^cy* 
d  be  observed  that  the  case  of  Zouch  v.  Parsons,  3  Burr. 
»  negativing  this  rule  as  to  infants,  is  never  acted  on  in 
ice,  and  see  Vol.  III.  pp.  233—241. 

lay  civil  corporations  may  alien  their  lands  as  freely  as  in- 
uals ;  but  ecclesiastical  and  eleemosynary  corporations  are 
lined  by  several  statutes  from  every  mode  of  alienation,  ex- 
that  of  leasing,  and  exercise  that  power  under  considerable 
ctioDS.  Corporations  whether  sole  or  aggregate,  are  capable 
ing  parties  to  a  deed,  and  see  Vol.  III.  pp.  188- — 193.  The 
,  by  a  late  statute,  is  capable  of  conveying  all  lands  pur- 
d  with  his  privy  purse,  or  such  as  come  to  him  by  escheat, 
le  same  manner  as  a  subject.  39  &  40,  Geo.  3.  c.  88.  s.  2. 
CJueen  Consort  is  considered  in  law  2ifeme  sole,  and  may  be 
ty  to  any  deed.  See  39  &  40,  Geo.  3.  c.  88.  s.  8,  and  see 
111.  pp.  287—293. 

arried  women  may  convey  by  custom ;  as  by  the  custom  of 
Ion.  Hob.  225.  A  married  woman  may  also  execute  an 
ority,  or  a  power,  though  her  coverture  be  not  dispensed 


40  GRANTING    PARTS,  [D.  2— 4. 

D-  (2)  And  she  the  said  Mary  so  far  as  she  can  or  may  Hath 

GBANTING  ^  r  cf        n       rirtv         a       i    i  t  «  i 

PARTS.  AND  occ.    {See  y — 22)     And  by  these  presents  Doth  8u5.  unto  the 


OPBRATlT£ 
WORDS. 


said  C  D  his  {heirs}  and  assigns 


Grant  by  a 

married  wo-        (3)  ITtey  the  said  A  B  and  C  D  Have  and  (a)  [each]  of  them 
Grant  by  two  ^^^^  {granted  (6)  bargained  sold  aliened  released  and  confirmed} 
unto  two.        And  by  these  presents  Do  and  each  of  them  Doth  {grant  bar- 
gain sell  alien  release  and  confirm}   unto  the  said  E  F  and 
G  H  their  {heirs}  and  assigns 

Grant  by  tni8-  (4)  They  the  ssixd  (trustees)  (c)  according  to  their  estate  right 
tors' [with  tind  interest  and  so  far  as  they  can  or  may  at  law  or  in  equity 
hU^\r!utA  ^^*  °^^  further  or  otherwise  [with  the  consent  and  approbation 
of  the  said  (cestui  que  trust)  testified  by  his  sealing  and  de- 
livering these  presents]  Have  and  [each  (a)]  of  them  Batk 
(operative  words  according  to  the  nature  of  the  deed  Sit 
9—22) 


PracUcaldi'  ^*^^'  Co.  Li tt.  62  a.  3Atk.  711.  Sug.  Pow.  157,  4th  edit 
rections.  And   if  her  coverture   be  dispensed  with,  or  if  lands  be  con- 

veyed to  trustees,  in  trust  for  her  separate  use,  she  may  con- 
vey it  by  deed  as  a  feme  sole.  Sug.  Pow.  114.  But  all  other 
deeds  by  a  married  woman,  are  absolutely  void.  Co.  Litt  52  a. 
Nevertheless  in  conveyances  of  the  property  of  married  women, 
they  are  generally  made  parties  and  join  m  the  conveyance,  in 
order  to  save  the  necessity  of  proving  the  marriage ;  and  to 
obviate  all  difficulties  from  any  informality  in  that  ceremony, 
and8eeVol.llI.241— 25J. 

(a)  When  more  than  two  say  **  every.^ 

(h)  It  must  not  be  supposed  by  the  student,  that  all  these 
words  or  those  used  in  the  subsequent  granting  parts,  are  ne- 
cessary. They  are  inserted  in  order,  that  if  the  deed  will  not 
operate  in  the  form  intended,  it  may  take  effect  in  some  other 
form.  See  as  to  this,  Touch.  253.  And  perhaps  according  to 
the  present  temper  of  the  Courts  most  of  tbem  are  superfluous. 
See   Goodtitle  v.  Bailey,  Cowp.  597. 

(c)  'Irustees  generally  object  to  use  the  word  grant ;  but  if 
these  qualifying  words  are  inserted,  they  have  no  reason  for 
such  objection.  If  this  qualification  be  not  adopted,  the  words 
to  be  used  in  conveyances  of  real  estate  are  **  bargain  sell  and 
release,'^  if  they  convey  together   with  their   cestui  que  trttst' 
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(5)  He  the  said  A  B  (at  the  request  and  by  the  direction:  of         D. 

the  said  C  D  testified  by  his  being  a  party  to  and  sealing  and  parts,  and 

delivering  these  presents)    Hath  (according  to  the  nature  of  the  ^^^^^^ 
deed — See  9 — 22)    And  by  these  presents  Doth  8cc.    And  he 


Grant  by  tros- 

the  said  C  D  Hath  &C.      (^S'ee  9—22)  tee»  at  the  re- 

quest of  ce»tui 
^ue  truttf  and 

(6)  They  the  said  {trustees)  Have  and  each  of  them  Hath  J^yj/*'"*  «*• 
{(a)  bargained  sold  and  released}     And  by  these  presents  Do  conveyaoce 
and  each  of  them  Doth  {bargain  sell  and  release}     And  he  ^^^^  „^ 
the  said  A  B  [as  such  legatee  under  the  said  will  of  the  said  truMt. 

H  N  as  aforesaid]  And  they  the  said  (celles  que  trust)  accord- 
ing to  their  respective  shares  estates  rights  and  interests 
[aoder  or  by  virtue  of  the  said  hereinbefore  recited  wills  and 
iodentures]  and  so  far  as  they  respectively  can  or  may  at  law 
or  in  equity  but  not  further  or  otherwise  Have  and  every  of 
them  Hath  {granted  bargained  sold  aliened  or  released  and 
confirmed}  And  by  these  presents  Do  and  every  of  them  Doth 
{grant  bargain  sell  alien  release  and  confirm} 

(7)  He  the  said  A  B  so  far  as  relates  to  his  share  of  the  said  Release  by  di- 
[legacy  of  — — */.  so  given  by  the  will  of  the  said  T  L  as  afore- 
said]   And  the  said  C  D  and  E  F  as  the  executors  of  the  said 

will  of  the  said  C  B  and  so  far  as  relates  to  her  share  of  the 

[same  legacy  of  /.]     And  the  said  W  H  and  Mary  his 

wife  so  far  as  relates  to  the  share  of  the  said  W  H  and  Mary 

his  wife  in  right  of  the  said  Mary  in  the  [same  legacy  of /.] 

Have  and  each  of  them  Hath  acquitted  released  and  for  ever 
discharged  And  by  these  presents  Do  and  each  of  them  Doth 
^uit  release  and  for  ever  discharge  the  said  X  Y  his  executors 
and  administrators  and  his  and  their  estate  and  effects  whatso- 
ever and  wheresoever 


Bat  if  they  have  the  absolute  interest,  as  trustees  for  sale,  &c. 
'^bargain  sell  alien  release  and  confirm.'*  See  on  this  Butler^s 
(^.  Litt.  384  a.  n.  1. 

(a)  See  9 — 22  8c  ante,  p.  40.  n.  c.  These  words  will  alter  with  Practical  di- 
Ike  nature  of  the  conveyance.  rection. 
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GRANTING    PART8> 


[D.  8—12. 


D.  (8)  And  the  said  A  B  [at  the  instance  and  request  of  the 

pTrn^^i^  said  X  Y  testified  by  his  bang  a  party  to  and  sealing  and  det 
^Ti^^*    vering  these  presents]  Haih  remised  rdeased  and  acqnitted 
And  by  these  presents  Doth  remise  release  and  acqnit  unto  the 


WOBD8. 


quest  said  {releasee)  his  heirs  and  assigns 


OpentiTe 
words  in  a 
feofflneat 


(9)  He  the  said  A  B  (a)  Hath  giren  [granted]  enfeoflbd 
and  confirmed  and  by  these  presents  Daih  g^ve  [grant]  enfeoff 
and  confirm  (b)  unto  the  said  C  D  and  his  heirs  All  &c.  {tk 
parcels) 


Grant. 


(10)  He  the  said  A  B  Hath  granted  bargained  sold  and  coo- 
firmed  And  by  these  presents  Doth  grant  bargain  sell  and  con* 
firm  unto  the  said  C  D  and  his  heirs 


Lease. 


(11)  J9e  the  said  A  B  Hath  [granted]  bargained  sold  and  de- 
mised and  by  these  presents  Doth  [grant]  bargain  sell  and  de- 
mise unto  the  said  C  D  his  {executors  administrators} (c)  and 
assigns 


Assignment  (12)  He  the  said  A  B  Hath  granted  bargained  sold  assigned 
transferred  and  set  over  and  by  these  presents  Doth  grant  bar- 
gain sell  assign  transfer  and  set  over  unto  the  said  C  D  his  exe- 
cutors administrators  and  assigns 


Practical  di- 
rection. 


Operative 
words. 


Practical  di- 
rection. 


{a)  The  deed  was  formerly  only  the  evidence  of  the  grant; 
the  investiture  taking  place  before  the  deed  was  executed. 
Co.  Litt  281.  Hence  the  origin  of  these  words ;  and  strictly  they 
are  only  proper  to  a  feoffment  where  actual  livery  has  been 
made.  In  an  appointment,  which  has  its  whole  effect  from  the 
deed  creating  the  power  these  words  should  be  omitted. 

(6)  Above  are  all  the  more  usual  operative  parts.  The  ex- 
pressions are  those  usually  adopted  ;  but  in  no  case  are  the  parti- 
cular words  necessary,  except  in  an  exchange  at  common  law, 
where  the  word  "  exchange^  must  be  used.  And  see  Vol.  III.  208, 
Co.  Lit.  51  b.  There  has,  indeed,  been  a  difference  of  opinion  as 
to  whether  incorporeal  hereditaments  will  pass  without  the  word 
**  grant,*'  but  they  may  unquestionably  be  conveyed  without 
that  word,  under  the  statute  of  uses.     See  4  Cru.  Dig.  112. 

(c)  In  conveying  personal  estate,  the  words  executors  adnA- 
fiistratorsj  should  ue  substituted  for  heirs. 
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(13)  fie  the  said  A  B  Hqih  granted  bargained  told  {aliened         D. 
rekued  ccHifirmed}  and  exchanged  And  by  these  presents  Doth  Mn^no 
giant  bargain  sell  {alien  release  confirm}  and  exchange  unto  the    <»'B^'nvB 
said  C  D  his  {heirs}  and  assigns  

Exchange  at 
comiDOD  law, 

(14)  He  the  said  A  B  Hath  granted  bargained  sold  aliened  ^|^  """^  (^^  P' 
ideased  and  confirmed  And  by  these  presents  Doth  grant  bargain  Release. 

lell  alien  release  and  confirm  unto  the  said  C  D  his  heirs  and 
ttsigos 

(15)  He  the  said  A  B  Hath  granted  bargained  sold  and  con-  Bargain  and 
iiraied    And  by  these  presents  Doth  grant  bargain  sell  and  con-  ^^' 

firm  unto  the  said  C  D  his  heirs  and  assigns 

(16)  He  the  said  A  B  Hath  bargained  and  sold  And  by  these  ^^®  ^<>'  "^ 
presents  Doth  bargain  and  sell  unto  the  said  C  D  his  executors 
administrators  and  assigns 

(17)  He  the  said  A  B  Hath  granted  bargained  sold  released  Mortgage  in 
and  confirmed     And  by  these  presents  Doth  grant  bargain  sell 

idease  and  confirm  unto  the  said  C  D  his  heirs  and  assigns 

(18)  He  the  said  A  B  Hath  granted  bargained  sold  and  set  Mortgage  for 
o?er  And  by  these  presents  Doth  grant  bargain  sell  and  set  over  years. 

into  the  said  C  D  his  executors  administrators  and  assigns 

(19)  And  pursuant  to  and  by  force  and  virtue  and  in  exercise  Appointment 
tod  execution  of  the  power  or  authority  to  him  for  this  purpose  Uon]Y^th 
gifen  or  limited  by  the  said  hereinbefore  recited  indenture  of  ^^JJ°^^^ 
the  — *  day  of  — »^—  [and  the  fine  levied  in  pursuance 

tkoeof  ]  and  of  every  other  power  or  authority  in  any  wise 
cnaUing  him  in  this  behalf  [and  with  the  consent  of  the  said 
C  D]  He  the  said  A  B  Doth  by  this  present  deed  or  writing 
hj  him  sealed  and  delivered  in.  the  presence  of  the  [two]  (a) 


(a)  The  formalities  required  by  the  power  must  be  strictly  foU  Practical  di- 
lowed.    SecVoLIIL209— 217.  ^^^^'*- 
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[D.  20,  21, 


D.        credibly  peraons  whose  names  are    intended  to  be  befenpos 
PARTO*'Ain>   indorsed  as  witnesses  attesting  the  sealing  and  delivery  of  theK 
^woaTT^*    presents  by  him  the  said  A  B  {direct  {limit}  {a)  and  appoint 
that  (6)} 


WOBOB. 


A  release  (20)  He  the  said  A  B  Hath  granted  bargained  sold  aliened 

a  left^^  ^^  released  and  confirmed  And  by  these  presents  Doth  grant  bargain 

sell  alien  release  and  confirm  unto  the  said  C  D  (in  his  actual 

(c)  possession  now  being  by  virtue  of  a  bargain  and  sale  to  him 

Reference  to  a  thereof  made  by  the  said  (releasor)  in  consideration  often  ahil- 

^^  ^^^  *      '*ng8  (d)  by  an  indenture  bearing  date  the  day  (e)  next  before 

the  day  of  the  date  of  these  presents  for  the  term  of  one 

whole  year  commencing  from  the  day  next  before  the  day  of 

the  date  of  the  same  indenture  of  bargain  and  sale  and  by 

force  of  the  statute  made  for  transferring  uses  into  possessions) 

and  his  heirs 


A  release  of 
right. 


(21)  He  the  said  A  B  Hath  remised  released  and  for  erer 


Practical  di- 
rections and 
variations. 


(a)  In  appointments  of  personal  estate,  "  limit'^  should  be 
omitted. 

(6)  In  a  revocation,  *^  revoke  determine  and  make  voidJ^ 

(c)  This  reference  is  now  universally  introduced  in  this  place; 
although  at  one  time  it  was  referrea  to  in  a  recital.  See  2 
Bridg.  Conv.  110.  It  operates  between  the  parties  by  wayol 
estoppel.  See  Willes,  1 1 .  Rol.  Abr.  872.  Cro.  Eliz.  766.  Sty. 
103.  And  in  Ireland,  by  a  local  statute,  it  is  evidence  to  everj 
body.  See  Vol.  III.  p.  360.  In  Jamaica  and  other  West  India 
islands  a  lease  for  a  year  is  not  used  at  all ;  Goffe  v.  Elkk^ 
2  Mod,  239,  for  as  most  of  the  islands  have  superseded  the  neces* 
sity  of  livery  of  seisin,  so  that  which  was  introduced  to  counter- 
vail the  necessity  of  livery,  the  lease  for  a  year  is  also  superseded 
The  laws  of  the  respective  islands,  however,  should  be  con- 
sulted, and  the  forms  prescribed  by  the  enactment  of  eacl 
particular  island  complied  with.  See  a  form  of  the  bargain  and 
sale,  post.  Class  VIII  ^ 

(d)  Insert  the  words  '*  a-piece'*  if  tenants  in  common  are  thi 
grantees. 

((?)  Any  error  in  the  reference  to  the  date  of  the  lease  will  be 
corrected.     Ranisbottom  v.  Tunbridge,  2  Mau.  8c  Sel.  434. 
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qaitted  claim  and  by  these  presents  Doth  remise  release  and  for         D. 

CRANTINfl 

ever  quit  claim  unto  the  said  C  D  his  heirs  and  assigns  parts,  and 

OPERATIVB 
WORDS. 

(22)   He  the  said  A  B  Hath  nominated  constituted  and  ap-  - — : 

*%     7  1  Appointment 

pointed  and  by  these  presents  Doth  nommate  constitute  and  of  attorney, 
appoint  the  said  C  D  to  be  the  true  and  lawful  attorney  of  him 
the  said  A  B  (a) 


(a)  See  a  form  of  appointment  of  attorney  or  attomies,  post.  Practical  di- 
Dimion  E  47.  '^ecUon. 
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DIVISION  v.— E. 


PARCELS,  (a) 


PARCELS. 


wuhti^eabut-     (1)  Allthat  piece  or  parcel  of  meadow  land  (6)  utuate 
tais  and  ad-    |yjjjg  ^^^  being  in  the  parish  of  8cc.  in  the  county  of  8ic.  abut- 


measure- 
ments. 


Practical  di-  (a)  The  parcels  may  be  described  either  in  the  body  of  the 
rectioDs.  deed,  or  in  the  recitals.  See  ante,  16.  n.  {a)  When  they  are 
comprised  in  different  deeds,  their  description  in  the  recitals  wffl 
be  found  to  be  clearer,  and  more  neat.  Above  are  forms  in 
which  both  modes  have  been  adopted.  There  is  no  necessitf 
of  describing  parcels  particularly,  unless  they  are  to  be  conveyed, 
or  charged  ;  and  in  settlements,  their  description  may  be  less  foil 
than  in  a  purchase  or  mortgage  deed.  If  a  person  entitled  to 
a  sum  of  money  under  a  term  assigns  that  sum,  the  parcels  of 
land  of  which  the  term  was  created  need  not  be  described. 
What  may  be  As  a  general  rule,  every  estate  title  and  interest  may  be 
conveyed.  granted.  Debts,  and  other  interests,  which,  from  being  reco- 
verable only  by  action,  are  termed  choses  en  action,  ahhoogh 
not  assignable  at  law  are  assignable  in  equity ;  Prest  Toadi. 
241 ;  and  contingent  interests  in  personalty  and  even  in  reel 
estate,  Wright  v.  Wright,  1  Ves.  411,  may  also  be  equitably 
assigned,  although  at  law  they  can  only  be  passed  by  way  of 
estoppel.  Weale  v.  Lower,  Pollexfen,  30.  Offices  if,  requiring 
trust,  or  skill,  licences,  and  naked  authorities,  are  grantable 
originally  ;  but  are  not  afterwards  assignable.  And  a  mere  pos- 
sibility as  a  hope  of  succession,  or  a  right  of  entry,  is  not 
grantable  at  all ;  nor  has  a  tenant  at  will  any  interest  which  be 
may  assign  to  another.  Neither  can  the  pay  of  officers  in  the 
army  or  navy,  or  the  salaries  of  the  twelve  judges,  or  of  aoy 
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ng  on  the  north  side  thereof  on  a  certain  measQage  or  tenement         e. 

rar  in  the  tenure  or  occnpation  of  J  M  gentkman  on  the  east — 

de  thereof  on  certain  lands  of  ot  bdonging  to  A  S  widow  on 

le  south  side  thereof  on  the  said  close  called  and  on 

w  west  side  thereof  on  the  high  road  leading  from  —-..<——  to 


ther  chief  minister  of  the  crown  be  assigned.  3  T.  R.  88.  8 
last,  566.  2  Bl.  Com.  145.  Stone  v.  Lidderdale,  2  Anst. 
33;  Flarty  v.  Odium,  3  T.  R.  681;  and  Vol.  III.  p.  119. 
hi  mere  possibilities  may  be  bound  in  equity.  See  the  Tules 
D  this  pomt  discussed  in  Wright  v.  Wright,  1  Yes.  41 1 ;  and 
^ol.  III.  pp.  282—286. 

When  lands  are  conveyed  general  words  should  always  be  Practical  di- 
iserted  applicable  to  their  particular  nature,  as  they  will  often  jections  a»  to 
dp  a  defective  description.     But  if  the  parcels  are  to  pass  by  p^^ig/^"  ^ 
ledeed,  a  particular  and  exact  description  of  all  that  is  intended 
>  be  conveyed  should  be  first  civen,  and  then  terms  the  most 
Mopfehensive  should  follow,  which  may  extend  to  every  thing 
mitted  in  the  minute  description.    All  the  ordinary  ways  of 
escribing  parcels,  and  what  is  held  to  pass  by  particular  words, 
rin  be  found  above,  and  in  the  subsequent  notes. 

If  any  thing  is  omitted  in  the  conveyance  intended  to  be  con- 
eyed,  equity  will  compel  the  vendor  to  re-convey  the  same  to 
lie  porcnaser.  Sug.  Vend.  295.  And  if  any  thing  has  been 
inintentionally  conveyed  to  a  purchaser,  he  must  in  like  manner 
ODvey  it  bacK.  Finch,  80.  And  see  Beaumont  v.  Bromley, 
i  Tnroery  52. 

The  description  in  the  former  conveyances ;  should  be  dopted, 
md  where  divisions  or  other  alterations  make  a  new  description 
lecessaiy,  it  is  better,  in  order  to  preserve  the  identity  of  the 
ptioels,  to  append  it  to  the  former  description,  and  not  merely 
tosabstitote  the  new  description  for  the  old  one. 

If  any  diing  is  to  be  reserved  to  the  grantor  or  lessor,  as  a  right  Reservation. 
Bf  fishing,  working  mines,  &c.  it  should  be  mentioned  here,  al- 
tlK»gb  an  exception  will  be  good  if  inserted  in  any  other  part 
of  the  deed.  Tne  following  rules  are  to  be  remembered.  I.  The 
oeeption  must  be  part  of  the  thing  granted,  and  not  of  any 
other  thing.  II.  It  must  be  only  a  part  and  not  the  whole. 
DL  It  must  not  be  of  that  which  is  inseparably  incident  to  the 
thing  granted.  IV.  It  must  be  of  a  particular  thing  out  of  a 
poena;  and  not  of  a  particular  thing  or  of  a  certainty  expressly 
ptoted.     Examples  are  given  in  Touch.  78.  and  Co.  Litt.  47  a. 

(4)  The  word  "  /and'"  will  pass  every  thing  thereupon,  or 
thereunder,  Co.  Litt.  4  a. 
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[K 


— — i— '—  and  measaring  (a)  from  east  to  west  ->— .  feet  si 
measure  and  from  north  to  south  -— ~-  feet  statute  measure 
All  that  &c.  {according  to  the  particular  circumstancei) 


Where  the         (2)  All  THAT  and  those  the   said  {messuage  (6)  or 
been  describ-  ment  pieces  or  parcels  of  land  hereditaments}  and    pre 
dt^.^*'*'    described  in  and  {conveyed}  by  the  said  hereinbefore  n 

indentures    of  the  —  and  —  day  of with 

and  every  of  their  appurtenances  (c) 

When  P*J^*     (3)  All  that  piece  or  parcel  of  land  described  in  am 
in  the  recitals  mised}  by  the  said  hereinbefore  recited  indenture  of  the  — 

and  inefl-  j     j  .  «     , 

suages  have    day  of  ■  With  the  same  messuages  or  tenements  ei 

huil""^      and  built  thereon  as  hereinbefore  is  mentioned  with  theii 
B.  61.  every  of  their  appurtenances 

Description  of     (4)  All  THAT  and  those  the  {messuage  or  tenement  i 
deed  by  in-     hereditaments  and  premises  comprised  in  and  {assigned}  I: 
dorsement.      ^^^  within  written  indenture   as  aforesaid    and  their  8 
tenances 


When  the  his- 
tory of  the 
tiUe  is  con- 
tained in  the 
parcels 
(fietholds,) 

Practical 
directions. 


(5)  All  that  piece  or  parcel  of  land  containing  by  m( 
Sec  more  or  less  {d)  which  said  land  and  hereditaments  wi 
an  award  bearing  date  the day  of and  mi 


(a)  The  admeasurement,  it  seems,  shall  be  taken  accord 
the  admeasurement  of  the  county.    Cro.  Eliz.  655.     But 
the  passing  of  the  5    G.  4.  c.  74,  for   equaUzing  met 
throughout  the  kingdom,  this  rule  would  probably  be  held 
obtain. 

(6)  ^'Messuage  with  the  appurtenances^  will  pass  the  outl 
and  gardens,  but  not  lands  occupied  with  the  house.  Co 
5  b.  Tenement  will  pass  every  thing  holden,  and  heredit 
every  thing  inheritable.     Ibid.  5  b,  6  a. 

(c)  The  words  "  toith  the  appurtenances^  are  of  verj 
service.  Touch.  89,  90.  Fitz.  N.  B.  183. 10  Co.  64.  Co 
307  a.     Com.  Dig.  Grant  E.  M  ;  but  see  contra  Cro.  Eliz 

{d)  If  the  words  "  more  or  less**  be  inserted,  and  a  smal 
ciency  be  discovered  in  the  parcels,  no  abatement  in  th 
chase  money  can  be  enforced. 
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pnnuaiice  of  an  act  of  Parliament  passed  in  the  year  of         E. 

the  reign  of  bis  present  majesty  King  William  the  Fourth  inti-      ^^'^'"' 
tilled  '<  an  Act  kcJ*  allotted  and  awarded  to  the  said  A  B  and 
Mary  his  wife  by  the  commissioners  appointed  by  the  said  act 
in  lien  of  other  lands  and  hereditaments  which  said  land  and 
hereditaments  were  formerly  the  estate  and  inheritance  of  J  T 

formeriy  of  the  parish  of in  the  county  of  • 

yeoman  deceased  and  which  said  lands  and  hereditaments  were 
defised  by  the  said  J  T  by  his  last  will  and  testament  bearing 

date  on  or  about  the  day  of to  his  niece  M  H 

spinster  for  her  life  with  a  limitation  to  a  trustee  and  his  heirs 
daring  her  life  in  trust  to  support  contingent  remainders  and 
after  her  decease  to  the  heirs  of  her  body  and  for  default  of  such 
iarae  to  the  heirs  of  the  said  testator  And  by  indentures  of 
lease  and  release  bearing  date  respectively  on  or  about  the  — -— 

tod days  of  ^— ^—  and  made  or  expressed  to  be  made 

between  A  H  (the  eldest  son  of  the  said  M  H)  of  the  first  part 
the  said  M  H  of  the  second  part  and  the  said  A  B  of  the  third 
part  and  by  a  common  recovery  suffered  in  Trinity  Term  in  the 

year  of  the  reign  of  his  late  majesty  King  George  the 

Foarth  in  pursuance  of  an  agreement  for  that  purpose  contained 
in  the  said  indenture  of  release  the  said  lands  and  hereditaments 
were  discharged  from  the  estate-tail  limited  to  the  said  M  H  by 
die  said  will  of  the  said  J  T  and  the  remainder  thereon  ex- 
pectant or  depending  and  were  limited  to  and  to  the  use  of  the 
add  A  B  his  heirs  and  assigns  for  ever  (a) 

(6)  All  THAT  farm  (6)  lands  and  hereditaments  containing  by  when  the  hi^. 
idmeasarement  &c.  and  bounded  8cc.  which  said  farmlands  and  ue'Ts^^gWen.** 
kereditaments  were  surrendered  by  A  B  gentleman  at  a  court  {copyholds.) 


(a)  When  it  is  wished  that  the  deed  should  be  very  short,  Practical  di- 
Ibe  history  of  the  title  may  be  thus  given  in  the  parcels  as  sections, 
tbortly  as  possible,  instead  of  in  the  recitals.  This  mode,  al- 
hoQgli  sometimes  useful,  cannot  be  recommended  for  general 

doption. 
(6)  The  word  farm  will  pass  all  lands  of  all  sorts  occupied 

rithit    Touch.  93. 
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E.          held  for  the  said  manor  of  — -  on  the  — —  day  of  ^ 
^^"^^"^      to  the  use  of  C  D  of esquire  and  the  said  C  D  wasie- 


cordingly  admitted  as  a  tenant  to  the  said  farm  lands  and  heie- 

ditaments  on  the day  of  ■  and  surrendered  thesaid 

farm  lands  and  hereditaments  hereby  covenanted  to  be  surrai- 
dered  to  the  use  of  his  will 

Description         (7)  All  THAT  and  those  manor  (a)  messuages  or  tenements 
hi  referred  to.    lands  hereditaments  and  premises  situate  lying  and  being  ia 

the  parish  of  ■  in  the  county  of and  whick 

are  more  particularly  described  in  the  map  or  plan  (6)  annexed  to 
these  presents  and  therein  distinguished  by  a  double  line  (6)  And 
all  that  plot  of  ground  situate  lying  and  being  in  the  said  parish 
of  —— — _  which  is  more  particularly  described  in  the  said 
map  or  plan  annexed  to  these  presents  and  therein  distinguished 
by  a  broad  line  with  their  appurtenances 

Where  sche-        (8)  All  THOSE  the  messuages  or  tenements  lands  heredita- 
referred  to.      ments  and  premises  described  in  the  several  schedules  respec- 
tively marked  ABC  and  D  hereunder  written  or  hereunto  an- 
nexed with  their  appurtenances  (c) 

£zceptioD.(<f)  (9)  Samng  and  excepting  {the  springs  of  hot  or  mineral 
water}  to  and  for  the  use  of  the  said  A  B  and  all  neoessaiy 
powers  and  dominion  in  every  respect  over  the  same 


Practical  di-        (a)  Maiior  will  pass  every  thing  whatsoever,  which  is  appen- 
rections.  ^^^^  ^^  appurtenant  to  a  manor,  Co.   Litt  6  a.     Cro.  Efii. 

38.  39. 

{b)  A  map,  when  the  parcels  are  confused,  is  often  of  great 
service^  and  will  be  taken  as  part  of  a  deed.  Lord  Eldon  has 
expressed  a  strong  opinion  against  the  use  of  colours  in  maps,  from 
the  great  liability  of  mistake,  or  fading.  Gordon  v.  Marjori- 
banks,  6  Dow.  87.  See  also  as  to  maps,  Bridgeman  v.  Jennings, 
1  Ld.  Raym.  734.  and  Vol.  III.  389. 

(c)  A  schedule  should  always  form  part  of  the  same  instni- 
mentas  the  deed,  as  it  need  not  then  be  separately  signed. 

(d)  See  the  rules  as  to  exceptions  in  Touch.  78;  and 
antCf  p.  47 ;  and  see  post  p.  65. 
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(10)  (a)  Together  with  all  and  singular  houses  outhouses  edi-  E. 

oes  bridges  bams  stables  yards  gardens  orchards  backsides 


MDmons  common  of  pasture  common  of  turbary  trees  woods  ^^°^^^/or 
nderwoods  mounds  fences  hedges  ditches  ways  waters  water-  messuages. 
Dimes  liberties  privileges  easements  profits  commodities  emo- 
iments  hereditaments  and  appurtenances  whatsoever  to  the  said 
messuage  &c.}  hereby  {granted  and  released}  belonging  or  in 
ay  way  appertaining  or  with  the  same  or  any  of  them  re- 
pecdvely  now  or  at  any  time  heretofore  demised  leased  held 
led  occupied  enjoyed  or  intended  so  to  be  accepted  or  reputed 
leemed  taken  or  known  as  part  parcel  or  member  of  them  or  any 
lart  of  them  or  appurtenant  thereunto  with  their  and  every  of 
hdr  appurtenances 

(11)  (a)  Together  with  all  and  singular  houses  outhouses  edi-  General 
Sees  bridges  bams  stables  coach-houses  cottages  dovecotes  yards  ^^^s^"^ 
prdens  orchards  backsides  tofts  lands  meadows  pastures  heaths 
moors  marshes  wastes  waste-grounds  folds  fold-courses  and 
liberties  of  foldage  feedings  parks  warrens  commons  common 
3f  pasture  common  of  turbary  and  other  commonable  rights 
mines  minerals  quarries  mills  mulctures  customs  tolls  duties 
Tones  trees  woods  and  underwoods  coppices  and  the  ground 
ind  soil  thereof  mounds  fences  hedges  ditches  freeboards  ways 
waters  water-courses  fishings  fisheries  fowlings  courts-leet  courts- 
baron  and  other  courts  perquisites  and  profits  of  courts  view  of 
frankpledge  and  all  that  to  view  of  frankpledge  doth  belong  re- 
liefs heriots  fines  sums  of  money  amerciaments  goods  and  chat- 
tek  of  felons  and  fugitives  felons  of  themselves  outlawed  per- 
1008  and  deodands  waifs  estrays  chief  rents  quit  rents  of  assize 
feeJarm  rents  boons  services  royalties  jurisdictions  franchises 
liberties  privileges  easements  profits  commodities  emoluments 
bereditaments  and  appurtenances  whatsoever  to  the  said  manor 


(a)  A  very  trifling  discretion  will  enable  the  student  to  adapt  Practical  di- 
fteae  forms  to  the  conveyance  of  every  kind  of  real  property,  rectioiis. 
11)ey  are  never  correctly  inserted  in  covenants  to  surrender 
copyholds. 
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And  the  re- 
version, (a) 


or  lordship  {messuages  or  tenants  farms  lands}  hereditaments 
and  premises  hereby  {granted  released  or  confirmed}  or  intended 
so  to  be  belonging  or  in  any  wise  appertaining  or  with  the  same 
or  any  of  them  respectively  now  or  at  any  other  time  hereto- 
fore demised  leased  held  used  occupied  enjoyed  or  accepted 
reputed  deemed  taken  or  known  as  part  parcel  or  member  of 
them  or  appurtenant  thereunto  with  their  and  every  of  their 
appurtenances 

(12)  And  the  reversion  and  reversions  remainder  and  re- 
mainders yearly  and  other  rents  issues  and  profits  of  all  and  sin- 
gular the  {messuages  &c.}  hereby  {granted  released}  or  intended 
so  to  be  and  of  every  part  and  parcel  thereof 


And  all  the 
estate* 


(13)  And  all  the  [estate  (b)}  right  title  interest  {(6)  inherit- 
ance use  trust}  property  profit  possession  claim  and  demand 
whatsoever  both  at  law  and  in  equity  of  him  [or  them]  the 


estate. 


And  the  re-  (a)  The  clauses  of  A  nd  the  reversion  and  all  the  estate  have  been 

IftofcT"'*^****  long  constantly  inserted  by  common  usage,  although  they  ar« 

scarcely  of  any  service ;  for,  by  a  grant  of  the  land,  the  rever- 
sion,  and  the  rents  incident  thereto,  will  both  pass,  Touch.  92 
Plowd.  161.  10  Rep.  107  a.  Vaugfa.83.  And  the  clause,  orallth 
estate,  is  now  by  the  case  of  the  Earl  of  Derby  v.  Taylor,  1  East 
602»  confined  to  what  has  preceded  it.  But  see  2  Byth.  Con 
vey.  by  Stewart,  3 14.  It  was  formerly  dangerous  to  insert  thii 
last  clause  in  creating  a  term,  but  it  is  now  innocuous.  Jermynv 
Orchard,  Show.  Pari.  Ca.  199.  But  the  construction  of  ai 
instrument  must  depend  on  the  entire  deed,  1  Buls.  101 
The  clause  of^  And  all  the  deeds  is  seldom  inserted  by  moden 
practitioners.  If  the  deeds  are  to  accompany  the  title  as  ii 
a  purchase,  or  mortgage,  on  refusal  to  deliver  them,  they  maj 
be  recovered  without  any  such  clause,  by  an  action  of  trover 
1  Mar.  414.  When  they  are  not  to  be  delivered  as  in  annuities 
8cc.  any  such  clause  is  of  course  improper.  But  see  1  Sand 
Us.  119.  1  Ves.  387.  And  also  Harg.  Co.  Litt  6  a.  n.  4.  The 
clause  of  And  the  reversion  is  not  applicable  to  assignments  ol 
personal  property. 

(6)  Omit  the  words  "  inheritance  use  trusty  in  conveyances 
of  chattels  real,  and  also  the  word  **  estate^*  in  assignments  ol 
personal  property,  and  insert,  "  executors  administrators'^  foi 
"  heirsr 


Practical  di- 
rections. 
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said  (grantor  or  grantors)  [and   each  and  every  of   them]  E. 

in  to  out  of  or  upon  the  same  premises  and  every  part  and  par- L_ 

cd  thereof  with  their  and  every  of  their  appurtenances 

(14)  And  all  deeds  evidences  and  writings  relating  to  or  in  And  aU  deeds, 
any  wise  and  concerning  the  said  {messuages  or  tenements 
lands  hereditaments}  and  premises  hereby  {granted  and  released} 
or  intended  so  to  be  or  any  part  thereof  now  in  the  custody  or 
power  of  the  said  (grantor  or  grantors)  or  which  he  [or  they] 
can  obtain  or  procure  without  suit  at  law  or  in  equity 

(16)  All  that  plantation  or  parcel  of  land  called Plantations 

situate  lying  and  being  in  the  island  of in  the  ^^  negroes. 

West  Indies  containing  by  estimation  acres  be  the  same 

more  or  less  and  bounded  on  the  north  &c.  And  all  and  sin- 
golar  the  negroes  and  other  slaves  mentioned  and  set  forth  in 
the  schedule  hereunder  written  or  hereunto  aimexed  (a) 

(16)  All  those  chambers  or  apartments  and  hereditaments  Chambers, 
sitaate  and  being  in  a  certain  court  called  Court  in  Lin- 

coh^s  Inn  in  the  county  of  Middlesex  and  being  on  the  second 

story  of  the  staircase  marked  No. Together  with  all  cellars  8cc. 

and  looking  into  —  on  the  east  and  into  ■  on  the 

west  And  the  reversion  8cc.  See  12  And  all  the  estate  8cc.  See  13. 

(17)  All  that  messuage  or  tenement  and  chapel  situate  and  Chapel, 
being  in  ■  street  in  the  parish  of in  the  county 

of.  and  bounded  8cc.  And  the  reversion  &c.  See  12  And 

all  the  estate  8u:.  See  13 

(18)  All  that  undivided  moiety  or  equal  half  part  or  share  of  Moiety, 
and  in  All  &c.  {set  out  the  parcels)    And  the  reversion  &c.  See 

12   And  all  the  estate  8cc.  See  13. 


(a)  By  the  stat.  6  Geo.  3.  c.  1 13,  which  re-enacts  the  59  Geo.  3.  Practical  di- 
cl20,  a  schedule  of  all  the  slaves  to  be  conveyed  is  absolutely  i'e<^^<»>s* 
necessary  to   the  validity  of  a  deed  for  conveying  or  charging 
them.     In  most  of  the  West  India   Islands,  negroes  are  real 
^tate.    But  in  some  of  the  smaller   islands  they  are  personal 
estate.    See  Vol.  III.  pp.  300. 301. 
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(19)  All  that  the  remainder  (a)  or  reversion  expectant  npon 
the  decease  or  sooner  determination  of  the  estate  for  life  of  the 
rev"r8iont'°'  ^^^^  (tenant  for  life)  of  and  in  All  8cc.  {seiout  theparceb)  And 
all  the  estate  &c.  See  13. 


Tithes. 


(20)  All  those  the  great  or  rectorial  tithes  or  tenths  of  orbe- 
longing  to  the  said  rectory  of  A  ■       in  the  said  connty  of 

^^ and  issuing  growing  and  arising  from  and  out  of  the 


lands  and  hereditaments  next  hereinafter  described  (that  is  to 
say)  All  &c.  with  all  and  singular  the  rights  members  privileges 
and  appurtenances  thereto  belonging  And  the  reversion  &c. 
See  12.  And  all  the  estate,  8cc.  See  13. 

Tithes  of  hay       (21)  All  THOSE  the  tithes  and  tenths  of  com  hay  and  wood 
and  all  and  singular  other  the  tithes  parcel  of  or  belonging  to 


Adrowson. 


the  said  rectory  of 


in  the  county  of 


and  issini^ 


growing  and  arising  from  and  out  of  All  8cc.  with  the  rights  pri?i- 
leges  and  appurtenances  thereunto  belonging  And  the  reversion 
&c.    See  12    And  all  the  estate  &c.  See  13. 

(22)  All  that  the  advowson  donation  right  of  patronage  and 
presentation  of  in  and  to  the  rectory  and  parish  church  of -^ — 
in  the  county  of  ■  with  all  and  singular  the  rights  mem- 

bers privileges  and  appurtenances  thereto  belonging  And  the 
reversion  &c.  See  12     And  all  the  estate  &c.  See  13. 


Next  presen- 
tation. 


Practical 
direction. 


(23)  All  that  next  right  or  turn  avoidance  or  right  of  dooss 
tion  nomination  presentation  and  free  disposition  of  and  in  the  ad- 
vowson rectory  and  parish  church  of  in  the  said  county  of 
whenever  the  same  shall  first  after  the  date  of  these 


presents  become  void  by  the  death  resignation  or  deprivation  of 
the  said  A  B  or  other  the  present  incumbent  Together  with  oU 
and  singular  the  rights  commodities  advantages  members  pri- 


(a)  When  a  remainder  or  reversion  is  conveyed  by  grant,  it 
should  be  described  as  above :  where  it  is  conveyed  by  lease 
and  release,  bargains  and  sales,  or  appointment,  the  premises 
should  be  conveyed  subject  to  the  life  estate.    See  F.  1.6. 
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vileges  and  emoluments  to  the  same  bdonging  or  in  any  wise         £• 
appertaining    An4  all  the  estate  8c€.    See  13.  


(24)  All  those  five  full  eighth  parts  Ihe  whole  into  eight  Shares  in  New 
parts  to  be  divided  of  him  the  said  A  B  of  and  in  all  that  thirty-  pany. 

nxth  part  or  share  of  the  moiety  called  the  King's  Moiety  of  the 
Neir  River  Water  Work  cut  or  stream  brought  from  Chadwellin 
tlie  counties  of  Herts  and  Middlesex  to  the  city  of  London  And 
of  tnd  in  all  that  messuage  or  tenement  with  the  poods  yards 
and  gardens  thereunto  belonging  situate  at  the  parish  of  Isling- 
tOD  in  the  county  of  Middlesex  And  of  and  in  all  other  messuages 
tenementa  buildings  privies  ponds  streams  and  water-courses  be- 
longing Qsed  or  enjoyed  or  belonging  to  the  said  water-course 
and  the  ground  and  soil  of  the  said  river  ponds  streams  and  water- 
cosraes  And  of  and  in  all  pipes  conduits  engines  cisterns  and 
other  implements  to  the  same  belonging  And  of  and  in  all  man- 
oorof  profits  advantages  and  commodities  thereof  or  by  reason 
or  means  thereof  to  be  paid  raised  or  gotten  And  of  and  in  all 
loch  sums  of  money  rents  reservations  benefits  profits  and 
commodities  whatsoever  that  now  are  or  at  any  time  or  times  - 
hoesfter  should  shall  or  may  be  raised  and  made  levied  or  gotten 
onto  any  person  or  persons  whomsoever  And  the  reversion  &c. 
Ste  12    And  all  the  estate  &c.    See  13 

(25)  All  that  way  or  road  of  the  breadth  of feet  lead-  Rigbt  of  way. 

log  from  north  to  south  in  over  and  upon  All  &c.  (set  out  the 

parcels)  which  road  or  way  is  more  particularly  described  in  the 
Qttpor  plan  drawn  in  the  margin  of  these  presents  Together  vfith 
foil  and  free  liberty  and  licence  for  the  said  (grantee)  and  his  heirs 
with  labourers  carts  waggons  and  carriages  horses  mules  and  asses 
to  drive  ride  work  operate  and  labour  up  down  to  and  fro  about 
ftod  upon  the  said  way  or  road  with  all  privileges  advantages 
U)d  profits  thereunto  belonging    And  all  the  estate  &c.  See  13 


moD. 


(26)  All  that  the  said  common  of  pasture  and  right  title  ad-  Rightofcoio' 
niDtage  and  enjoyment  of  common  of  pasture  and  feeding  of  in 
to  and  upon  all  those  the  waste  or  common  or  commonable 
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^*         grounds  of  him  the  said  A  B  in  the  manor  of       ■       in  die 
1—  coanty  of And  all  the  estate  8cc.    Ste  13 


ReDt-charge.       (27)  All  THAT  yearly  rent-charge  orannual  sum  of /.so 

granted  or  assured  in  and  by  the  said  hereinbefore  recited  in- 
denture of  the day  of and  thereby  made  payable 

out  of  and  charged  and  chargeable  upon  All  &c.  {setotUth 
parcels)  Together  with  all  privileges  advantages  members  and 
appurtenances  thereunto  belonging  And  all  the  estate  &c. 
See  13 

Vault.  ^28)  All  th  at  vault  being  or  lying  in  or  under  the  north  aisk 

of  the  said  chapel  containing  fourteen  feet  in  length  or  there- 
abouts and  twelve  feet  six  inches  in  depth  which  said  vault  ii 
more  accurately  delineated  in  the  map  or  plan  drawn  in  th 
margin  of  these  presents  Together  with  the  full  and  free  and  ex* 
elusive  liberty  and  licence  from  time  to  time  of  interring  tbeieii 
the  body  or  bodies  of  the  said  {grantee)  and  his  assigns  and  o 
all  persons  related  to  them  respectively  And  also  full  libert] 
and  licence  for  him  the  said  {grantee)  his  executors  administra 
tors  and  assigns  and  his  and  their  agents  workmen  and  servant 
by  his  or  their  direction  or  consent  at  the  time  of  the  funeral  o 
every  person  to  be  interred  in  the  said  vault  and  at  all  convenient 
times  previously  to  or  after  such  funeral  and  for  the  purpose  o 
repairing  the  said  vault  to  go  to  abide  at  and  return  from  th( 
said  vault  through  and  over  the  said  chapel  by  the  way  or  pas- 
sage delineated  in  the  said  map  or  plan  drawn  in  the  margin  oi 
these  presents 

Right  of  fish-      (29)  All  that  right  of  fishery  in  the  river of  or  belonging 

®'^*  to  the  said  A  B    Together  with  all  rights  privileges  and  appur- 

tenances thereto  belonging    And  all  the  right  &c.     See  13 

A  share  in  a  (30)  All  THAT  the  said  One  equal  {fourth}  part  or  share  to 
which  under  or  by  virtue  of  the  said  trusts  of  the  said  hereinbe- 
fore recited  indenture  of  the day  of  — — ^  the  said  A  B 

is  entitled  as  aforesaid  of  and  in  the  said  sum  of 1  so 
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standing  in  the  names  of  the  said and in  the  books         E. 


PARCELS. 


of  the  said  Governor  and  Company  of  the  Bank  of  England  as 
hereinbefore  is  mentioned  and  the  dividends  and  annual  produce 
thereof 

(31)  And  all  the  right  title  interest  property  claim  and  de- And  all  the 
maud  whatsoever  both  at  law  and  in  equity  of  him  the  said  "^ 

A  B  in  to  out  of  or  upon  the  said  {parts  or  shares  annual  pro- 
duce} and  premises  hereby  assigned  or  intended  so  to  be  (Power 
to  me  (a)  see  34) 

(32)  All  that  the  said  equal  {eighth}  part  or  share  to  which  A  share  in  re- 
under  or  by  virtue  of  the  said  recited  will  of  the  said  C  D  the  will. 

said  (atfignor)  is  entitled  in  remainder  or  reversiontimmediately 
expectant  on  the  decease  or  marriage  of  the  said  T  L  as  aforesaid 

of  and  in  the  said  sum  of /.  and  the  interest  dividends  and 

annual  produce  thereof  And  all  the  right  &c.  and  power  to  sue 
SI  t»  31  and  34 

(33)  All  that  the  said  hereinbefore  recited  bond  or  obligation  A  bond, 
in  writing  bearing  date  the of  —    And  all  sum  and 

sums  of  money  benefits  and  advantages  whatsoever  which  shall 
or  may  be  had  recovered  or  obtained  under  or  by  virtue  of  the 
ttme    And  all  the  right  &c.  and  power  to  sue  as  in  31  and  34 

(34)  Together  with  full  power  (a)  and  authority  in  the  name  Power  to  sue 
or  names  [and  at  the  expense]  of  the  said  {assignor)  his  execu-  assignor, 
tors  or  administrators  to  receive  and  give  effectual  discharges 

for  the  said  sum  of /.  and  from  time  to  time  to  commence 

institute  and  prosecute  such  actions  suits  and  other  lawful  pro- 


(a)  A  sum  of  money»  a  bond»  &c.,  are  only  assignable  in  PracUcal  di- 
«qmty ;  a  power  of  attorney  is,  therefore^  generally  given  in  the  >r*«^on»- 
ftssignment,  to  sue  in  the  name  of  the  assignor.    This  may  be 
given  shortly^  immediately  after  the  description  of  the  parcels ; 
as  in  34 ;  or  after  the  habendum,  as  in  47,  according  to  the  im- 
portance  of  the  thing  assigned. 
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LE.  36-39. 


B. 

PARCELS. 


ceedings  upon  the  said  {bond  or  obligation}  for  the  recovery  of 
the  monies  benefits  and  advantages  secured  thereby  as  shall  be 
deemed  necessary  or  expedient 


Land  tax.  (35)  A  L  L  T  H  A  T  the  said  land  tax  or  yearly  sum  of 2.  which 

was  so  redeemed  or  purchased  by  the  said  A  B  as  hereinbefore 
is  mentioned  and  recited  and  all  benefits  and  advantages  thereof 
And  all  the  powers  and  authorities  of  the  said  A  B  his  execoton 
or  administrators  to  recover  and  enforce  the  same  And  all  tiie 
right  &c.  and  power  to  me  as  in  31  and  34 


A  sam  of 
money. 


Legacy. 


Tolls. 


Mines. 


(36)  All  THAT  the  said  sum  of /.  secured  or  intended  to  be 

secured  to  the  said  (assigfior)  as  hereinbefore  is  mentioned  And 
all  interest  henceforth  to  become  due  for  the  same  And  i|ll  the 
right  &c.  and  power  to  sue  as  rn  31  and  34 

(37)  All  that  the  said  legacy  or  sum  of L  so  given  tJid 

bequeathed  by  the  said  recited  will  of  the  said  A  B  unto  the 
said  (assignor)  and  every  part  thereof  and  the  interest  which 
shall  hereafter  become  due  for  the  same  and  all  benefits  and  ad* 
vantages  to  arise  therefrom  And  all  the  right  &c.  and  power  to 
sue  as  in  31  and  34 

(38)  All  and  every  the  duties  and  toUs  granted  or  made  pay- 
able by  the  said  act  of  Parliament  Together  with  all  the  ways 
powers  means  powers  and  authorities  for  collecting  raising  aod 
gathering  in  the  same    And  all  the  right  &c.  and  see  31  and  34 

(39)  All  and  all  manner  of  mines  beds  lymphs  and  veins 
(a)  [coal  iron  ironstone]  and  other  minerals  and  the  ores  thereof 
respectively  which  have  been  are  or  shall  hereafter  be  discovered 

opened  under  within  or  about  the  {manor  of lands  and 

hereditaments}  situate  and  being  in  the  county  of  '  with 

the  appurtenances  thereunto  belonging  or  every  or  any  of  them 
Together  with  full  and  free  liberty  power  and  authority  to  and 


Practical  di- 
direction. 


(a)  The  species  of  mineral  must  be  varied  according  to  the 
circumstances. 
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for  the  said  (grantee)  his  {heirs}  and  assigns  and  his  agents         E. 
aenrants  and  workmen  with  or  without  horses  waggons  carts  _Il!if^fl_ 
or  other  carriages   from   time  to  time  and  at  all  times  here- 
after to  enter  into  and  upon  the  said   {manor  of lands 

hereditaments}  and  premises  or  any  of  them  or  any  part  thereof 
or  to  dig  and  sink  such  and  so  many  pits  and  shafts  as  shall  be 
proper  for  getting  all  such  coal  iron  ironstone  and  other  mi- 
nerals or  the  ores  thereof  respectively  and  to  stack  and  coke 
or  deposit  the  said  coal  iron  ironstone  and  other  minerals  or 
the  ores  thereof  respectively  when  raised  on  the  land  conti- 
gooas  to  such  pits  or  shafts  until  the  same  can  be  conveniently 
removed  and  to  erect  any  furnace  or  furnaces  engine  or  engines 
br  working  getting  or  laying  dry  such  coal  iron  ironstone 
and  other  minerals  or  any  of  them  or  the  ores  thereof  respectively 
and  to  make  ditches  drains  sloughs  or  dams  where  necessary  for 
carrying  on  and  working  the  said  coal  iron  ironstone  and  other 
mineral  works  and  to  use  for  foot-people  horses  waggons  and 
other  carriages  all  necessary  and  convenient  roads  for  carry- 
ing off  and  selling  the  said  coal  coke  iron  ironstone  and  other 
minerals  or  the  ores  thereof  respectively  And  all  other  privi- 
leges which  shall  be  necessary  requisite  or  appertaining  for  or  to 
the  finding  discovering  raising  or  working  procuring  or  carrying 
away  the  said  coal  iron  ironstone  and  other  minerals  and  the 
ores  thereof  respectively    And  all  the  right  8cc.  See  31 

(40)  All  the  estate  right  title  and  interest  property  claim  and  ^  ^'^^^  >° 
demand  whatsoever  both  at  law  and  in  equity  which  he  the  said 

A  B  now  hath  or  which  he  or  his  heirs  can  shall  or  may  or 
otherwise  might  at  any  time  hereafter  have  claim  challenge  or 
demand  in  to  out  of  or  upon  the  said  {messuages  &c.}  hereby 
{granted  and  released}  or  intended  so  to  be  or  any  part  or  parcel 
thereof 

(41)  All  and  singular  the  household  goods  and  furniture  plate  Household 
beds  bedding  paintings  pictures  prints  printed  books  manuscripts  ^^'^'^^^®* 
painted-glass  linen  and  other  articles  which  are  now  being  in 

iipon  and  about  the  capital  messuage  or  mansion-house  called 
*-- house  and  which  are  more  particularly  described  in 
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[E,  42-48. 


E.         the  schedale  hereunder  written  or  hereunto  annexed  (a)   And  all 
''^'^"^     the  estate  &c.    See  13. 


Debts. 


(42)  All  and  every  the  rent  and  arrears  of  rent  debt  and  dd)t8 
sum  and  sums  of  money  and  securities  for  money  now  due  and 
owing  to  him  the  said  {assignor)  from  any  person  or  persoitt 
whomsoever  And  all  the  right  and  power  to  sue  as  in  31  and  34 


Goods  and  (43)  All    and    every    the    horses    carts  carriages    cattle 

and^pcrsonal  ^^V  ^^"^  *^^  growing  crops  wines  spirits  liquors  and  all  and 
estate.  every   other  the  personal  estate  and  effects  whatsoev^  and 

wheresoever  of  him  the  said  {assignor)  and  which  are  more  par* 
ticularly  described  in  the  schedule  (a)  hereunder  written  or  here- 
unto annexed  Together  with  all  the  rights  members  and  appur- 
tenances thereunto  belonging    And  all  the  estate  &c  See  13. 


Pew. 


(44)  All  that  pew  and  seat  situate  and  being  on  the  — -" 

side  of  the  middle  aisle  of  the  parish  church  of in 

the  county  of  —  and  numbered Together  with  all 

the   privileges  and   advantages  thereunto  belonging    And  ail 
the  estate  &c.    See  13. 


Residuary 
estate. 


(45)  All  the  residuary  personal  estate  and  effects  of  the  said 
A  B  deceased  after  the  payment  of  debts  legacies  funeral  and 
testamentary  expenses  and  the  stocks  funds  and  securities  in 
which  the  same  are  now  or  shall  hereafter  be  laid  out  and  in- 
vested and  the  interest  dividends  and  annual  produce  thereof 
And  all  the  estate  &c.    See  13.     Power  to  sue  See  34 


Timber. 


(46)  All  and  singular  the  timber  trees  and  other  trees  her^ 
inafter  mentioned  being  all  set  out  and  marked  for  sale  and 
standing  growing  and  being  in  the  several  places  hereinafter 

mentioned  (that  is  to  say) hundred  oak  trees  marked 

with  the  letter  T  together  with  the  boughs  lops  tops  and  bark 


Practical  di*        (^)  ^^  Conveyances  of  chattels  and  furniture*  a  schedule  shooM 
rection.  always  be  employed.  And  see  ante,  50  n.  (c). 
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ereof    And  also  *— -  hundred  ash  and  elms  also  marked         E. 
th  the  letter  T  together  with  the  boughs  lops  tops  and  bark     ''^^^^"^ 


ereof  standing  growing  and  being  in  and  upon  the  demesne  or 
mesne  lands  of  ■  and  in  and  upon  several  lands  and 
ooiidsy  called  — — -  All  which  said  premises  are  now  in  the 

wession  of Together  (a)  with  full  and  free  liberty  power  Power  to  cut 

td  authority  for  the  said  {assignee}  his  servants  agents  and  away. 
)rkmen  and  every  of  them  to  fell  and  cut  down  the  said  trees 
all  reasonable  and  convenient  times  and  to  lay  and  place  the 
irk  of  the  oak  trees  in  convenient  parts  of  the  premises  to  dry 
ad  the  said  trees  and  wood  with  the  bark  of  the  oaks  and  the 
mghs  lops  and  tops  of  the  whole  of  the  said  trees  to  draw 
move  carry  off  and  take  away  in  shares  in  and  by  the  most 
ioal  and  convenient  ways  and  parcels  at  any  time  on   or 

slbre  the  day  of : next    And  also  free  Power  to  dig 

berty  power  and  authority  to  and  for  the  said  (assignee)  his  timber  on 

cecators  administrators  and  assigns  and  his  and  their  servants  P'®"^'*^ 

gents  and  workmen  and  other  person  and  persons  to  whom  they 

tiall  sell  and  retail  the  said  timber  and  wood  or  any  part  thereof 

)  dig  saw-pits  and  break  up  and  saw  the  said  timber  in  proper 

nd  convenient  parts  of  the  said  premises  in  and  upon  which  the 

lid  timber  and  wood  stands  and  grows  at  any  time  before  the 

lid  — —  day  of  -^— —  next  without  paying  or  making 

Dy  satisfaction  to  the  said   (ass^nor)  his  heirs  assigns  or 

adertenants 

(47)  And  the  said  A  B  (6)  [and  C  D  do  and  each  of  them]  Power  of 
loth  hereby  irrevocably  make  nominate  and  appoint  and  in*    ^^^^' 
heir  (c)  [and  each  of  their]  place  and  stead  put  the  said  X  Y(d) 
and  Y  Z  and  the  survivors  and  survivor  of  them  and  the  execu- 
on  and  administrators  and  assigns  of  such  survivor  to  be  the 

(a)  Although  on  a  grant  or  sale  of  trees,  a  right  to  cut  them  Practical  di- 
lown  and  carry  them  away  is  implied  by  law,  Noy'*s  Maxims,  '«<^*'<J?*'  *°^ 
».  9th  edit  Plow.  Com.  16.     Finch's  Law.  63.     1 1  Co.  52  a ;  ""**^**"*- 
ret  it  is  prudent  to  insert  this  provision,  as  it  gives  greater 
lowers  than  the  law  would  imply. 

(M  When  the  power  is  from  one  to  one.  omit  the  parts  in 
)nickets,  and  attend  to  the  following  alterations : 

(c)  For  «  their^  say  "  his:' 

(d)  Insert  '*  his  executors  and  administrators.'^ 
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^         trae  and  lawful  attOTney  [and  attorneys]  of  the  said  A  B  [and 

C  D  and  each  of  them]  to  ask  demand  sue  for  recover  and  receive 

of  and  from  all  and  every  the  person  or  persons  who  are  if 
shall  or  may  be  liable  to  pay  or  transfer  the  same  the  said 
{sums  and  effects  stocks  funds  and  securities  interest  dividend! 
and  annual  produce}  hereby  assigned  or  intended  so  to  be  aod 
every  of  them  and  every  part  thereof  •  And  on  the  paymeol 
or  transfer  thereof  or  of  any  part  thereof  respectively  to  give  sign 
and  execute  acquittances  releases  and  other  discharges  for  the 
same  respectively  And  on  nonpayment  or  nontransfer  thereol 
or  any  part  thereof  respectively  to  use  such  ways  and  means  by 
action  or  suit  or  by  any  other  proceeding  or  proceedings  at  hw 
or  in  equity  as  [they  or]  he  shall  think  proper  And  for  all  or 
any  of  the  purposes  aforesaid  to  appoint  or  employ  one  or 
more  person  or  persons  as  (a)  attorney  or  attorneys  [of  Che 
said  A  B  and  C  D]  And  in  all  the  acts  deeds  matters  or  thiogi 
hereinbefore  mentioned  to  use  the  [names  or]  name  of  the  «id 
A  B  [and  C  D  or  either  of  them]  and  generally  to  do  ezeeste 
and  perform  any  act  deed  matter  or  thing  whatsoever  relative  to 
the  premises  as  fully  to  all  intents  and  purposes  whatsoever  as 
the  said  A  B  [and  C  D  or  either  of  them]  might  or  oonld  have 
done  in  [their  or]  his  own  proper  persons  [or  person]  in  case  theie 
presents  had  not  been  executed.  And  whatsoever  the  said 
X  Y  (6)  [or  Y  Z  or  the  survivors  or  survivor  of  them  or  the  ess- 
cutors  administrators  or  assigns  of  such  survivor]  shall  lawfoDf 
do  and  cause  to  be  done  in  or  about  the  premises  the  said 
A  B  [and  C  D  do  hereby  jointly  for  themselves  their  heirs  eie- 
cutors  administrators  and  each  of  them]  doth  hereby  [separately] 
for  himself  his  heirs  executors  and  administrators  covenant  pro- 
mise and  agree  with  and  to  the  said  XY  [and  YZ  their] 
executors  administrators  and  assigns  to  allow  ratify  and  con- 
firm (c) 


Practical  di-       (a)  This  must  be  expressly  provided  for,  as  the  maxim  is  d^ 
rections.        gatus  non  potest  delegare. 

(b)  Insert  "  his  executors  or  administrators!^ 

(c)  Although  this  clause  is  inserted  immediately  after  the 
habendum*  it  was  thought  it  would  be  more  convenient  to  place 
it  here.    For  other  descriptions  of  parcels,  see  Vol.  II.  p*  4--6. 
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F. 

HABENDUMS. 


HABENDTJMS. 


)   To  HAVE  AND  TO  HOLD  {(b)  the  SEld  picCC  or  parcel  of  Habendum  in 

messiiage  or  tenement  hereditaments}  and  all  and  singular  ^f  realesute 

and  chattels 
.  — -  real. 

)  These  words  must  be  altered  according  to  the  nature  of  Practical  di- 

marcels.    Thus,  if  they  consist  of  lanJb,  and  a  messuage  of '^****"* 

NT  importance,  describe  them  as  above ;  but  if  the  messuage 

he  chief  thing  conveyed,  say,  ^'  the  said  messuage  or  tene- 

'  lands  hereditaments  and  premises,^    If  there  be  a  manor, 

*^  manor  messuage  Sfc"  always  taking  care  that  the  portion 

Ji  is  of  most  importance  shall  precede. — See  Introduction. 


)  The  habendum  is  a  formal,  and  not  an  essential,  part  Rnieflastothe 
ie  d€«d.  Touch.  76.  2  Roll.  Ab.  65.  Its  office  is  shortly  habendum. 
icapitulate  the  parcels,  although  it  cannot  alter  or  enlarge 
1,  Touch.  76 ;  and  to  mention  the  estate  which  the  grantee 
take.  But  a  person  cannot  take  an  immediate  estate  by  the 
mdum,  without  being  named  in  the  premises,  2  Roll.  Ab.  67. 
see  13  East.  1 16.^  except  in  the  cases  of  an  estate  in  remain- 
mdoffrank-mamage,  which  is  not  now  in  use.  Co.  Litt.  21  a. 
nothing  can  be  limited  in  the  habendum  which  has  not  been 
n  in  the  premises.  Anon.  2  Roll.  Ab.  65.  With  regard  to 
latter  office  of  the  habendum,  the  following  rules  are  to  be 
nnbered. 

t  is  a  well  known  rule,  that  every  grant  shall  be  taken 
t  strongly  against  the  grantor,  Co.  Litt.  183  a.  8  Co.  154  b. 
ben  no  estate  at  all  be  limited  in  the  grant,  and  an  estate  be 
ited  in  the  habendum,  the  habendum  will  stand,  Id.ib.  If 
nailer  estate,  as  an  estate  for  life,  be  given  in  the  granting 
t,  and  a  larger  as  an  estate  in  fee  in  the  habendum,  the  ha- 
dum  will  prevail,  Co.  Litt.  299  a ;  but  if  the  latter  should  be 
smaller,  or  a  void  estate,  it  will  be  held  repugnant  and  void, 
0.24  a.  2Bac.  Ab.  494.  Hob.  171.  If  there  be  an  estate 
fee  limited  by  the  granting  part,  with  an  habendum  to  the 
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[F.  1. 


BABEifDuvs.  other  the  premises  hereby  {(a)  appointed  granted  released  and 
confirmed}  or  intended  so  to  be  with  their  and  every  of  their 
appurtenances  unto  the  said  {grantee)  his  {heirs  (6)}  and  assigos 
[  (c)  for  ever.] 


Practical  di- 
rections. 


(a)  The  granting  words  must  be  here  pursued  and  continaed 
throughout  the  deed.     See  D.  9 — 22,  ana  Introduction. 

{h)  If  chattels  real,  say,  *^  executors  administrators,^*  instead  of 
"  heirsr 

(c)  The  student  will  here  find  collected  all  the  usual  limitations  at 
common  law  :  if  the  deed  is  to  operate  under  the  statute  of  uses, 
the  only  difference  will  be  the  omission  of  the  words  *'for  ever,^ 
and  "  absolutely r  sind  inserting  ^*  to  the  use  <$*c.'^  according  to 
the  nature  of  the  estate.     See  Divisions  G.  and  H. 


grantee  for  years,  and  the  deed  be  delivered  to  him,  hereasli?erj 
of  seisin  or  some  countervaiUng  ceremony,  was  necessary  .to  per- 
fect the  esitate  in  fee,  and  as  the  estate  for  years  was  complete  by 
the  delivery  of  the  deed,  he  will  take  the  estate  for  years  rather 
than  nothing  at  all,  2  Co.  24  a.  But  where  the  estates  limited 
in  the  grant,  and  in  the  habendum,  require  the  same  ceremonies, 
and  are  not  repugnant  to  each  other,  they  will  if  possible  be  coo- 
strued  so  that  both  may  operate ;  as  where  the  grant  is  to  t 
man  and  his  heirs,  habendum  to  him  and  the  heirs  of  his  body, 
the  grantee  will  take  an  estate  in  tail,  with  a  fee  simple  expec- 
tant thereon,  Co.  Litt.  21  a.  2  Roll.  Rep.  19.  Cro.  Jac  47& 
But  see  Perk.  s.  170.  If  the  estate  created  in  the  premises  be 
a  freehold  by  implication,  and  the  habendum  limit  an  express 
estate  for  years  or  at  will,  the  latter  will  prevail  as  semper  ex* 
pressumfacitcessaretacitum.  Co.  Litt.  183  a.  2  Co.  55  a.  If  lands  be 
granted  generally,  and  the  habendum  create  a  freehold  infuturth 
the  conveyance  will  be  void  ;  for  as  the  habendum  would  prevail 
over  the  premises,  if  an  express  estate  was  legally  limited,  it 
will  have  the  same  effect  when  the  limitation  contained  in  it  is 
void.  2  Co.  55  a.  Cro.  Eliz.  254.  But  if  an  express  estate  is 
given  by  the  premises,  though  without  a  precise  commencement, 
and  the  habendum  limit  it  from  a  future  time,  the  latter  will  be 
void,  and  the  estate  in  the  premises  will  be  well  limited.  3  Lef* 
339.  Hob.  171.  Mor.  881.  pi,  1236.  GoodtitU  v.  GiMy 
5  B  8c  C.  709.  And  if  there  be  a  feoffment  to  A  and  B,  haheB* 
dum  as  to  one  moiety  to  A,  as  to  the  other  moiety  to  B,  the  ooo- 
struction  of  the  habendum  makes  them  tenants  in  common.  But 
when  the  grant  is  to  one  person,  an  habendum  to  him  and  ano- 
ther person  as  joint  tenants  or  as  tenants  in  common  would  be 
void  ;  because  the  grant  is  the  leading  part  of  the  deed.  Green' 
wood  v.  Tyler,  Hob.  314.  See  1  P.  Wms.  19.    The  rule  that  the 
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(2)  To  HAVE  AND  TO  HOLD  the  8aid  {piece  or  parcel  of  ground         F. 
te.}  and  all  and  singular  other  the  premises  hereby  [firstly]      ^"  ^^^' 


lemised  or  intended  so  to  be  and  every  of  them  and  every  part  J^dem^M  ?r  ° 
hereof  with  their  and  every  of  their  appurtenances  unto  the  said  years  and  red- 
ktseet)  their  executors  administrators  and  assigns  for  and  during 

lie  term  of  years  to  be  computed  from  the day  of 

—  and  thenceforth  next  ensuing  and  fully  to  be  complete  and 
oded  YIELDING  AND  PAYING  yearly  and  every  year  the  rent 
f[a  peppercorn  if  the  same  shall  be  demanded]  {And  see  po$t 
EnsV.I 

(3)  To  HAVE  AND  TO  HOLD  the  Said  {messuages  8cc.}  hereby  Habendum  in 
ssigned  or  intended  so  to  be  with  their  and  every  of  their  appur-  of  leasSokU  ^ 
ioances  ynto  the  said  {assignee)  his   executors  administrators 
nd  assigns  from  henceforth  for  and  during  all  the  residue  and 

not  shall  be  taken  most  strongly  against  the  grantor,  appears 
>  reconcile  the  otherwise  contradictory  cases  on  this  head, 
lie  rule  which  is  generally  given  that  the  habendum  when 
^pngnant  to  the  grant  must  be  held  void,  is  opposed  by  the  case 
Ireidy  quoted,  of  a  grant  to  A  for  life,  habendum  to  A  in  fee, 
hen  the  habendum  prevailed  ;  the  habendum  being  as  repug- 
int  to  the  grant,  it  is  conceived,  when  it  enlarges,  as  when  it 
nens  the  estate  thereby  limited. 

The  tenendum  is  now  mcorporated  with  the  habendum.   It  was  i«enenju„, 
nployed  to  specify  the  particular  tenure,  by  which  the  estate 
IS  to  be  held,  when  differences  in  tenure  existed.    But  all  these 
nog  now  reduced  to  free  and  common  socage,  the  tenure  is 
eier  specified,  2  Black.  Com.  299. 

The  reddendum  reserves  something  to  the  grantor  out  ofK^^^^Q^QQ^ 
"hat  is  granted.  It  must  not  be  a  part  of  the  thing  granted, 
!a  Litt.  47  a.,  but  something  issuing  from  the  thing ;  nor  can 
;  be  a  thing  issuing  out  of  any  other  thing,  Touch.  BO ;  and  it 
last  be  of  sach  a  thing  as  the  grantor  can  distrain  for,  Touch. 
0;  and  must  be  made  to  him  or  his  heirs,  and  not  to  a 
tianger  tothe  deed.  Hob.  130.  Plowd.  13.  Although  these  parts 
ilow  each  other  in  this  order  in  all  well-drawn  deeds ;  and  on 
BMderation  it  will  be  found  the  best; — yet  if  this  order  be  not 
reserved,  the  deed  will  yet  be  good  ;  as  if  the  reservation  pre- 
Bde  the  habendum,  it  will  still  be  a  good  reservation.  At  to  v. 
lemings,  2  Bulst  282.  And  see  10  Co.  28  a.  As  to  exceptions 
«  mtey  p.  47. 

In  some  deeds  the  habendum  and  tenendum  are  correctly 
Bitted ;  as  in  appointments  and  assignments  of  terms  to  merge, 
id  redendum  is  not  inserted  except  m  leases. 
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F.  remainder  which  is  now  to  come  and  unexpired  of  the  said  term  of 
L  '        years  created  therein  as  aforesaid  at  under  and  subject  to  the 


payment  of  the  rent  and  to  the  obsenrance  and  performance  of  the 
covenants  conditions  and  agreements  in  and  by  the  said  recited 
indenture  of  lease  reserved  and  contained  and  which  from  henoe- 
forth  on  the  tenant  or  lessee^s  part  are  or  ought  to  be  observed 
and  performed. 

Habendam  in       (4)  To  HAVE  HOLD  RECEIVE  AND  TAKB  the  said   {parts  tnd 
assignment  ,  , 

of  personal     shares  monies}  and  all  and  singular  other  the  premises  hereby 
^*     *  assigned  or  intended  so  to  be  unto  the  said   {assignees)  their 

executors  administrators  and  assigns  absolutely 

Subject  as  to       (5)  with  their  and  every  of  their  appurtenances  (but  subject  (s) 
'  as  to  the  messuage  or  tenement  and  premises  comprised  in  tbi 

said  recited  indenture  of  the day  of to  the  term  of 

years  thereby  granted  to  the  said  A  B  as  hereinbefore  ii 

mentioned)  unto  the  said  (grantees)  their  heirs  and  assigns 

Subject  to  an      (6)  (But  subject  to  the  estate  of  the  said  A  B  for  and  daring 
'  the  term  of  his  natural  life)  (&)  unto  the  said  C  D  his  heirs  and 
assigns  for  ever 

Subject  to  (7)  (But  subject  and  without  prejudice  to  the  trusts  and 

bequests  contained  in  the  said  will  of  the  said  X  Y)  unto 
the  said  A  B  and  C  D  their  executors  administrators  and 
assigns 

Subject  to           (S)  with  their  and  every  of  their  appurtenances  (subject  and 
leascfr^*  *°^  without  prejudice   to  the  said  mortgage  so  made  to  the  aaid 
T  O  his  executors  administrators  and  assigns  by  the  said  here- 
inbefore recited  indenture  of  the day  of and  th« 

said  term  of ^  years  created  thereby  as  hereinbefore  is  men^ 

Practical  di-       (a)  If  the  estate  is  to  be  conveyed,  subject  to  any  charge,  asi 
rections.         mortgage,  an  annuity,  a  lease,  8cc.  it  should  be  mention^  here. 

See  6—8. 
(b)  When  a  reversion  or  remainder  is  conveyed  by  lease  and 

release,  bargain  and  sale,  &c.  these  words  must  be  inserted.  See 

ante,  p.  54. 
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(ioaed  And  aIbo  to  thfi  several  leases  foUowiag  (that  is  to  ^y)  F. 

t  lease  of  No. A Street  to  C  D  for  ■■.  ■■■  years  at  a  J'abewpum. 

rent  of L  a  lease  &c.  {in  the  same  manner)  unto  the  said 

A  B  lus  beira  and  assigns 

(9)  To  HAVE  AND  TO  HOLDthesaid  (messuage  or  tenement}  Habendums, 

^  '  ^  o  ^  where  lease- 

indMcb  olher  t^  premises  hereby  {assigned} or  intended  so  tp  be  bolds  and 
M  are  held  under  the  hereinbefore  recited  indenture  of  lease  of  conveyed  to. 

\h^  --—  day  of ^ and  their  appurtenances  unto  the  g^^^^,^^  "P^*" 

nid  {irusiees)  their  executore  administrators  and  assigns  fer 
ftDd  during  all  the  residue  and  remainder  which  is  now  to  come 
lAd  unexpired  of  the  said  term  of  -^-^  years  And  to  f^ave 
hoU  receive  and  take  the  aaid  policy  or  policies  fixtures  and 
neh  other  the  prenises  hereby  assigned  or  intended  so  to  be  as 
are  not  held  under  the  same  indentune  of  lease  unto  the  ^aid 
{iruiiees)  their  executors  administrators  and  assigns  absolutely 
u  their  own  personal  goods  and  chattels  but  nevertheless  as  to 
dihe  premises  hereby  assigned  or  intended  bo  to  be  jupon  and 
for  the  truats  intents  and  purposes  hereinafter  expr^a^d  ;^d 
deckmd  concerning  the  same 

(10)  unto  the  said  A  B  and  C  D  their  heirs  and  assigns  [for  Limitation  to 

^  y.   .  two  as  joint 

«^CrJ  («)  tenants. 

(11)  unto  the  said  A  B  and  C  D  their  heirs  and  assigns  as  To  two  as  te- 

nants in  com- 
tenants  m  common  mon. 

(12)  unto  the  said  A  B  and  the  heirs  {male  (i)}  of  his  body  To^»°«  ^^^^ 
hwfoUy  issuing 

(13)  unto  the  said  A  B  and  his  assigns  for  and  during  the  To  one  as  te- 
term  of  his  natural  life  [without  (c)  impeachment  of  or  for  any 

•tsner  of  waste] 


(a)  See  ante,  p.   64  n.  (c)  Practical  di 

(b)  If  it  be  in  tail  general,  this  word  will  be  omitted  ;  if  in  r««<»on»« 

Uil female,  '*  female"  must  be  substituted. 

(c)  If  the  tenant  is  not  to  be  without  impeachment  of  waste, 

Aese  words  are  to  be  omitted. 
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F.  (14)  unto  the  said  A  B  and  his  {beira  (a)}  for  and  during 

'^"°"'"-   the  life  of  the  said  C  D 


To  one  per 
auter  vie. 

To  a  corpora-  (16)  unto  the  said  mayor  and  commonalty  of  the  town  of 
^^"'  ■  their  successors  and  assigns  for  ever 

Freedanddia-     (16)  To  HAVE  AND  TO  HOLD  the  Said  {messuage  &c.}  hereby 
an  aSnoity.     {granted  and  released}  or  intended  so  to  be  with  their  appurte- 
nances freed  and  discharged  of  and  from  the  said  annuity  of 
/.  unto  the  said  C  D  his  heirs  and  assigns  for  ever 

Freedanddia-  (17)  freed  and  discharged  of  and  from  the  said  legacies  or 
ciai^iander  sums  which  were  so  given  and  bequeathed  by  the  said  will  oT 
^  ^'^^-  the  said  A  B  as  aforesaid  and  of  and  from  all  other  claims  and 

demands  under  or  by  virtue  of  the  said  will  unto  &c« 


Practical  di-  (a)  Or  the  lands  may  be  limited  to  his  "  esecuian  andadmm' 
rections.  trators/^  in  which  case  they  will  be  special  occupants,  altboogli 
this  has  been  doubted  in  a  late  case,  Campbell  v  Sandyt,  1 
Sch.  8c  Lefroy,  281.  But  see  Sugd.  Pow.  168.  ed.  4.  but  if  the 
estate  be  so  limited  it  will  be  personal  estate,  see  Ripley  v.  Wa- 
terworth,  7  Ves.  426. 
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DECLARATIONS    OF    DSB.  O. 

DBGLABAnom 
OF  USB. 

(1)  Unto   the  said  C  D  bis  heirs  and  assigns  To  the  on/y  To  the  nse  of 
jNt^pff  use  (a)  and  behoof  of  the  said  C  D  (6)  his  heirs  and  as- 

sgDfl  for  ever 

(2)  unto  the  said  A  B  and  C  D  their  heirs  and  assigns  To  To  the  uses 
tk  uses  upon  and  for  the  trusts  intents  and  purposes  and  with  declared. ' 
uider  and  subject  to  the  powers  provisoes  agreements  and  de- 
eiaittions  (c)  hereinafter  expressed  or  declared  of  or  concerning 

tbe  same  (that  is  to  say) 

(3)  unto  the  said  (d)  C  D  and  E  F  their  heirs  and  assigns  To  the  use  of 

•■  two  as Joint- 

(a)  Use  is  the  word  generally  used,  but  it  must  not  be  thought  t«n»nt8  in  fee. 
that  it  is  the  only  word  that  will  raise  a  use  under  the  statute.  ^^^^* 
If  lands  are  conveyed  to  A  and  his  heirs,  in  trust  for  B  and 
his  heirs,  or  in  conjidence  that  he  and  they  shall  receive  the 
Tents ;  Eure  v.  Howard,  Free.  Cha.  345.  12  East,  455 ;  or  to 
the  intent  that  he  should  have  the  lands ;  Anon.  4  Leon.  2.  pi. 
3;  the  use  will  be  executed,  and  B  will  take  the  legal  estate. 

(6)  A  person  may  take  under  the  declaration  of  a  use,  although  Who  may  bo 
not  a  party  to  the  deed.  Samme's  case,  13  Co.  56.  If  the  use  «'«*«<  ^*  «««• 
be  declared  to  the  same  person  as  would  take  the  estate  at  com^ 
JDOQ  law,  he  will  take  by  the  common  law.  Doe  v.  Prestwidge,  4 
M.&S.  178  ;  the  only  effect  of  the  limitation  being  to  prevent 
viy  resulting  use  to  the  grantor,  Cro.  Eliz.  321 ;  and  to  prevent 
uiy  further  legal  use  being  limited.  Moor.  46.  pi.  138. 

(c)  If  there  be  any  other  instrument  declaring  tbe  uses  of  the  Practical  dU 
property,  omit  what  follows,  and  insert  "  in  the  said  hereinbefore  rections  and 
stated  [indenture]  expressed  and  declared  or  such  and  so  many  ^^^^^^^' 
of  them  as  are  now  in  bein^  and  capable  of  taking  effect.** 

(d)  The  limitation  will  be  the  same,  if  there  be  a  releasee,  or 
fMPee,  to  uses,  but  see  n.  (6)  supra  and  Doe  v.  Prestwidge,  there 
cited. 
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o.  lo  the  use  and  behoof  of  the  said  C  D  and  E  F  their  hem  ftod 

DECLARATIONS  £. 

OP  USE.       assigns  for  ever 


To  the  use  of        (4)  unto  the  said  (a)  C  D  and  E  F  their  heirs  and  assigns 
in  common  in  To  the  use  and  behoof  of  the  said  C  D  and  E  F  their  heirs  and 


fee. 


assioiis  as  tenants  in  common 


To  tie  use  of        (&)  unto  the  said  A  B  and  his  heirs     To  the  use  of  the  said 
one^  tenant   q  jj  ^^j  ^^^  ^eirs  (ft)  {male}  of  his  body  forever 

Tft  the  «8eof        (6)  tinto  the  said  A  B  and  his  heirs     To  the  use  of  the  slid 
for  life.  C  D  (c)  and  hia  assigns  for  and  daring  the  terdci  of  his  m* 

tural  life  [  (c)  without  impeachment  of  or  for  any  manner  of 

waste] 


TouftestobAr 
dowef. 


(7)  To  such  uses  upon  such  trusts  U>  and  for  mich  mtenii 
and  purposes  and  with  under  and  subject  to  such  powers  pfo* 
visoes  agreements  and  declarations  as  the  said  A  B  by  any  deed 
or  deeds  writing  or  writings  with  or  without  power  of  iffoei' 
tion(d)  to  be  by  him  sealed  and  delivered  in  the  presence  oi 
and  to  be  attested  by  two  or  more  dredible  witnesses  shall  from 
time  to  (e)  time  direct  limit  or  appoint  And  in  default  of  and  uoiil 
such  direction  limitation  or  appointment  and  so  far  as  every  oi 
any  such  direction  limitation  or  appointment  shall  not  etteod 
To  the  use  of  the  said  A  B  and  his  assigns  during  his  lit^  tritli- 


Practical  di- 
rections* 


(a)  See  p.  69.  note  (d). 

(ft)  See  p*  67.  note  (ft)  &  {c). 

(c)  If  the  estate  he  put  auter  vie,  say,  '*  and  his  heirs  ands^ 
sigNS,^  or  "  his  executors  administrators  and  assigns^"^  as  th( 
Case  may  be,  "for  and  during  the  life  of  the  said  C  JD.''  and  »« 
ante,  page  68.  n.  (a)« 

{d)  In  exercising  a  power,  a  person  may  reserve  a  power  oi 
revocation^  altbotigh  not  expressly  authorized  to  do  so  by  th( 
power.  Addams  v*  Addams,Co^^.  661.  1  Co.  173,  b.  3  Keb. 
1.  Lane,  118.  But  if  there  i>e  no  such  reservation,  equity  will 
not  reheve,  Worral  v.  Jacob,  3  Meriv.  271.  And  this  reserft- 
tion  of  a  powef  of  revocation  will  be  of  no  force,  Hele  v.  Bmd, 
Free.  Cha.  474. 

{e)  The  power  may  be  executed  at  different  times  witboot 
these  words.     Digges'  case,  1  Co.  173. 


Q.  8 — 10.]  DSCLABATIONS    OF    USB*  71 

Mit  impeachment  of  waste  and  after  the  determination  of  that         O. 

istate  by  forfeiture  or  otherwise  in  his  lifetime      To  the  use  of      of^wT'" 

hd  said  {trustee)  and  his  {heirs}  (a)  during  the  life  of  the  said 

IB    In  trust  for  him  the  said  A  B  and  his  assigns  during  his 

ife  and  to  the  end  and  intent  that  neither  the  present  nor  any 

uture  wife  of  the  said  A  B  may  become  entitled  to  dower  out 

)f  or  in  the  said  premises  or  any  part  thereof    And  immediately 

iter  the  determination  of  the  estate  hereinbefore  limited  to  the 

laid  (trustee)  and  his  heirs  during  the  life  of  the  said  A«B     To 

he  use  of  him  the  said  A  B  his  heirs  and  assigns  for  ever 

(8)  unto  the  said  {releasee  to  uses)  his  heirs  and  assigns  as  to  tenants  in 
»  one  undivided  moiety  or  half  part  or  share  of  the  said  {mes-  ^^"J^^li 
loages  &C.}  hereby  {granted  and  released}  or  intended  so  to  be  <iower. 

irith  the  appurtenances  To  such  uses  &c.  {as  in  7)  And  as 
io  the  other  undivided  moiety  or  half  part  or  share  of  the  said 
[measoages  &c.}  hereby  {granted  and  released}  with  the  ap- 
pnrteoancea  To  such  uses   &c.   {as  in  7,  or  as  the  case  may 

it) 

(9)  unto  the  said  mayor  and  commonalty  of  the  town  of  To  the  use  of 

'   ■  their  successors  and  assigns     I'o  the  use  of  the  said  *  ®®n>o»tion, 

nsyor  and  commonalty  of  the  town  of their  successors 

i&d  assigns  for  ever 

(10)  unto  the  said  A  B  and  his  heirs     To  the  usee  here    to  the  use  of 
Dsfter  expressed  and  declared  concerning  the  same  (that  is  to  ^  ^J^qJ^  ^  ^ 
ny)    To  the  use  of  the  said  C  D  and  E  F  their  executors  ad*  and  subject 
nioistrators  and  assigns  for  and  during  the  term  of  500  years  to  bar  dower, 
to  be  computed  from  the  day  of  the  date  of  these  presents  and 


(a)  The  estate  may  be  limited  to  the  trustee,  his  executors  and  Practical  di- 
^dministrators,  which  will  prevent  the  inconvenience  of  an  in-  recUons. 
^ heir;  but  will  perhaps  be  more  inconvenient,  as  the  trustee 
itty  not  appoint  executors,  and  there  may  be  no  administration 
won  out  to  his  effects.  If  an  estate  pur  auter  vie  is  given  to  A 
UKlhis  heirs,  executors,  and  administrators,  the  trustee  will  take 
li  special  occupant  in  preference  to  the  executor.  And  see  ante, 
^  68,  note  (a)  ;  and  1  Wm.  4.  c  66,  and  Vol.  III.  236—240. 
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O.  thenceforth  next  ensuing  and  fully  to  be  complete  and  eodec 

^"oF ubbT*"  without  impeachment  of  or  for  any  manner  of  waste  and  ia  tht 

-^ —  meantime  and  subject  thereto  and  the  trusts  thereof    To  laci 

uses  Sec.  (to  uses  to  bar  dower  7.) 

To  such  uses        (H)  To  such  uses  upon  such  trusts  to  and  for  such  intent 

&od  wife  shall  and  purposes  (6)  and  with  under  and  subject  to  such  power 

fn  defauU  of     pr^i^oes  agreements  and  declarations  as  the  said  A  B  [aiM 

appoiotmeDt    Mary  his  wife]  shall  by  any  deed  or  deeds  writing  or  writing 

with  or  without  power  of  revocation  to  be  by  [them*)  sealed  am 

delivered  in  the  presence  of  and  to  be  attested  by  two  or  mon 

credible  witnesses  from  time  to  time  [jointly]  direct  [limit  (c)  ]  o 

appoint    And  in  default  of  and  until  such  direction  [limitation^ 

or  appointment  and  so  far  as  every  or  any  such  direction  [limits 

tion]  or  appointment  shall  not  extend  To  the  use  &c. 


husbMd'for^       (12)  To  the  use  of  the  said  A  B  and  his  assigns  during  Um 
life,  and  after  term  of  his  natural  life  without  impeachment  of  waste    And  nS- 

his  deceaflo  to  

wife  in  fee.      ^^^  ^he  decease  of  the  said  A  B     To  the  use  of  the  said  Mar^ 

B  her  heirs  and  assigns  for  ever 

(13)  Toauch  uses  upon  such  trusts  for  such  ends  intent 
and  purposes  and  with  under  and  subject  to  such  powers  pro 
visoes  agreements  and  declarations  as  the  said  Mary  B  shal 
notwithstanding  her  coverture  and  as  if  she  were  sole  and  un 
married  by  any  deed  or  deeds  writing  or  writings  with  or  with 
out  power  of  revocation  to  be  by  her  sealed  and  delivered  in  tb* 
presence  of  and  attested  by  two  or  more  credible  witnesses  or  b; 


To  such  uses 
as  a  married 
woman  shall 
appoint. 


Practical  di- 
rections. 


(a)  The  form  will  be  the  same,  if  any  two  other  persons  ap 
point ;  and  by  omitting  the  words  within  brackets,  the  ford 
will  serve  as  an  appointment  by  one. 

(6)  In  order  to  enable  the  donee  of  a  general  power  to  limit : 
legal  rent-charge,  the  words  of  the  power  must  expressly  au 
thorize  it.  Cro.  Car.  38.  Dy,  263.  But  in  equity  the  owners 
land  may  charge  it  in  such  a  manner  as  he  may  please.  Robert 
V.  Dixall,2  Eq.  Ca.  Ab.  668.  pi.  19. 

(c)  Omit  the  word  "  limit**  in  declarations  of  the  uses  of  pel 
sonality ;  see  antej  p,  44.  note  (a). 
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her  last  will  and  testainent  in  writing  or  any  codicil  or  codicils  ^* 

^  ,      ''  DECLARATIONS 

thereto  to  be  by  her  signed  and  executed  in  the  presence  of  and       op  usb. 
attested  by  three  or  more  credible  witnesses  from  time  to  time 
direct  [limit]  or  appoint 

(14)  To  such  uses  upon  such  trusts    &c.  {as  in  13)  as  the  ZV^^nr^' 
Buryifor  of  them  the  said  A  B  and  Mary  his  wife  shall  by  any  vivor  shall 
deed  8cc.  or  by  her  or  his  last  will  &c.  (as  in  13)  direct  [limit] 

or  appoint  &c. 

(15)  And  in  default  of  such  direction  [limitation]  or  appoint-  Andindeiknli 
meat  and  so  far  as  any  such  direction  [limitation]  or  appointment 

if  incomplete  shall  not  extend     To  the  use  &c.  (according  to 
tk  circumstances   See  1 — 13.) 


For  other   declarations  of  use,  see  Vol.  II.  LXXXIII.  pp. 
186-191.  XCIV.  pp.223— 234,  and  Indew,  word  Usbs 
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DIVISION  VIU.— H. 

DECLARATIONS    OF   TRUST. 

H.  (I)  Unto  the  said  C  D  his  heirs  and  assigns     To  the  used 

OP  TRUST*  the  said  C  D  his  heirs  and  assigns  for  ever    But  neverthekn 

To  c  D  in  fee  ^P^^  ^^^  ^^^  ^^^  trusts  intents  and  purposes  and  with  uiidei 

upon  the  |^q  j  subject  to  the  powers  provisoes  agreements  and  decbra< 

trusts  herein-  •*  *^  "^  ^  . 

after  men-       tions  hereinafter  expressed  and  declared  of  and  concerning  m 

same  (that  is  to  say) 


Declaration 
of  the  trnsts 
of  monies. 


(2)  And  it  is  hereby  agreed  and  declared  by  and  between  di< 
parties  hereto  that  the  said  (trustees)  and  the  survivor  of  them 
and  the  executors  and  administrators  of  such  survivor  do  and 
shall  stand  and  be  possessed  of  and  interested  in  the  [  (a)  said 
monies  which  shall  arise  from  such  sale  or  sales  as  aforesaid^ 
upon  the  trusts  and  for  the  intents  and  purposes  and  undei 
and  subject  to  the  provisoes  agreements  and  declarations  here 
inafter  expressed  and  declared  concerning  the  same 


Upon  trust  to      (3)  (that  is  to  say)   Upon  trust  in  the  first  place  to  pay  and 

reimburse  < 

themselves.      reimburse  themselves  and   himself  all  the  costs  charges  and 

expenses  which  they  or  he  shall  incur  or  sustain  in  carryiD§ 
the  trusts  hereby  created  into  execution 

Upon  trust  for       (4)  Upon  trust  (oT  such  person  or  persons  for  such  estate  oi 

such  persons  . 

as  A  B  shall     estates  interest  or  interests  upon  and  for  such  trusts  intents  and 

appoint. 


Practical  di- 
rections and 
variations. 


(a)  This  expression  must  vary  with  the  nature  of  the  trusi 
premises.     If  they  be  funded  property  say  "  stocks  funds  am 

securities  ;'^  if  a  sum  of  stock  say  " /.  {3  per  cent,  consoU 

dated  Bank  Annuities]  and  the  interest  dividends  and  amua^ 
profits  thereof;"^  if  a  sum  of  money  "  the  said  sum  of /.'' 
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purposes  and  in  sueb  manner  as  the  said  A  B.  {by  deed  or  iMU         H. 
G.  13)  shall  [(a)  notwithstanding  her  covertnre]  direct  [(a)  limit]  ^  opraimr^ 
or  appoint  and  in  default  of  such  direction  [limitation]  or  ap^  And  in  default 
pointmeiit  and  as  so  iar  as  any  such  direction  [limitation]  or  ^<^ereof. 
tppointment  if  incomplete  shall  not  extend  upon  trust  be 

(6)  Upon  trust  that  they  the  said  {tru$tee$)  or  the  survivor  Upon  trust  to 
of  them  or  the  {heirs}  or  assigns  of  such  survivor  Do  and  shall 
upon  the  request  of  the  said  A  B  his  executors  administrators 
or  assigns  with  all  convenient  speed  make  sale  and  absolutely 
dttpose  of  the  said  {messuages  &c.}  hereby  {granted  and  re- 
leased} or  intended  so  to  be  with  their  appurtenances  either 
altogether  or  in  lots  and  either  by  public  auction  or  private 
Mnttact  as  they  or  he  shall  think  fit  and  for  such  price  or 
prices  as  to  them  or  him  shall  seem  reasonable  with  liberty  for 
them  or  him  to  buy  in  the  same  {hereditaments}  and  premises 
or  any  part  thereof  respectively  at  any  auction  or  auctions  to 
be  holden  for  the  sale  thereof  and  to  resell  the  same  or  any  part 
or  parts  thereof  at  any  future  auction  or  by  private  contract 
without  being  liable  to  answer  for  any  loss  or  diminution  in 
price  which  may  be  occasioned  by  such  resale  and  also  with 
hberty  for  them  or  him  to  consent  to  the  abandonment  or  to 
any  alteration  in  the  terms  and  conditions  of  any  contract 
which  shall  be  entered  into  for  the  sale  of  the  said  {heredita- 
ments} and  premises  or  any  part  thereof  without  being  anawer- 
tbk  for  any  loss  that  may  arise  thereby  And  it  U  hereby 
dpted  and  declared  that  for  the  purposes  aforesaid  it  shall  and 
may  be  lawful  to  and  for  the  said  {truateea)  or  the  survivor  of 
them  or  the  {heirs}  or  assigns  of  such  survivor  to  enter  into 
make  and  execute  all  such  contracts  deeds  conveyances  and 
tiaorances  as  to  them  or  him  shall  seem  reasonable 

(6)  And  it  is  hereby  agreed  and  declared  that  all  such  con-  Declaration 
tracts  deeds  conveyances  and  assurances  as  shall   be  entered  contractu  for 

sale  shall  be 

(a)  Omit  these  words  when  any  other  than  a  married  woman  Practical  di- 
^  to  appoint  and  "  limit'*  in  declarations  of  the  trusts  of  per-  '^  *^°*' 
^oalty.  And  see  ante,  p.  44.  note  (a). 
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H.  into  made  and  executed  by  the  said  (trustees)  or  the  survivor 

DECLARATioKs  them  or  the  {heirs}  or  assigns  of  such  survivor  under  oi  bv  virti 

OF  TRUST*  %  '  o  J 

of  these  presents  shall  whether  the  said  (mortgagor  dMor  4r< 

the  concor-      his  {beirs}  or  assigns  shall  or  shall  not  join  therein  or  furtb 

mortgagor^     assent  thereto  be  equally  valid  and  effectual  and  shall  bind.ti 

debtor,  &c      g|^i(]  (mortgagor  Sfc.)  his  {heirs}  and  assigns  and  all  p«soi 

whomsoever  claiming  or  to  claim  by  from  through  under  or  i 

trust  for  him  them  or  any  of  them    (Declaration  that  trustee 

receipts  shall  be  sufficient  discharges    See  K.  3.) 

Declaration         (7)  And  it  is  hereby  agreed  and  declared  between  and  by  tb 

that  the  con-  .      ,  i  ,t  .»  i  .     . 

tracts  for  sale   parties  hereto  that  all  the  sales  contracts  agreements  acts  deed 

with  the'con-  <^i^vey&i^ces  and  assurances  which  shall  be  had  entered  into  an 

dT^^^^hTT'f    ™^^^  ^°  pursuance  of  these  presents  shall  during  the  life  o 

and  iJter  his    the  Said  A  B  be  had  entered  into  made  and  executed  witi 

discretion  of    ^^^  consent  in  writing  and  shall  after  his  decease  be  had  enterec 

the  trustees,     j^^q  made  and  executed  by  the  discretion  and  of  the  propci 

authority  of  the  said  (trustees)  and  the  survivor  of  them  or  Um 

{heirs}  and  assigns  of  such  survivor    (Declaration  that  trustees 

receipts  shall  be  sufficient  discharges    See  K.  3.) 

Tmst  to  raise       (g)  Upon  trust  that  he  the  said  (trustee)  his  {executors  wi- 

a  gross  sum 

of  money  at  a  ministrators}  or  assigns  do  and  shall  thereout  levy  and  raise  tlu 

time.^^  full  sum  of 1,  of  Uke  lawful  money  when  and   so  soon  ai 

[she]  the  said  A  B  shall  attain  [her]  age  of  twenty -one  yean 

and  do  and  shall  pay  the  whole  of  the  said  sum  of /.  ini' 

mediately  after  the  same  shall  be  so  raised  into  the  proper  bandf 
of  the  said  A  B  for  her  own  absolute  use  and  benefit 

Trust  to  raise      (^)  -^^^  upon  further  trust  that  he  the  said  (trustee)  his  cxe- 
a  sum  of         cutors  administrators  or  assigns  [as  soon  as  he  or  they  shall 

money  to  pay  . 

debts.  think  fit]  do  and  shall  thereout  levy  and  raise  the  full  and  clear 

sum  of  L  of  like  lawful  money  in  case  so  much  shall  be 

required  for  the  purposes  next  hereinafter  mentioned  but  if  so 
much  shall  not  be  required  then  such  a  sum  of  money  only  as 
shall  in  the  sole  discretion  of  the  said  (trustee)  his  executors  ad' 
ministrators  or  assigns  be  necessary  for  such  purposes  And  do 
and  shall  apply  and  dispose  of  the  money  to  be  raised  as  last 
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iforenid  in  payment  and  discharge  of  such  of  the  debts  of  A  B  H. 

of as  are  now  due  and  owing  and  as  snail  be  claimed  witbin      or  truot. 

tirel?e  calendar  months  from  the  day  of  the  date  of  these  presents  ~ 

and  of  the  costs  charges  and  expenses  of  investigating  and  ascer- 
taining the  same  respectively  and  advertising  the  creditors  to 
oome  in  and  claim  and  prove  their  debts  but  if  the  money  to  be 
levied  and  raised  as  last  aforesaid  shall  not  be  sufficient  fully  to 
pay  and  dischai^  the  said  debts  costs  charges  and  expenses 
then  do  and  shall  after  paying  thereout  the  costs  charges  and 
expenses  already  sustained  in  that  behalf  divide  and  pay  the 
lesidoe  of  the  monies  so  to  be  raised  as  last  aforesaid  unto  be- 
tween and  amongst  the  said  creditors  of  the  said  A  B  who  shall 
80  prove  their  debts  as  aforesaid  rateably  and  in  proportion  to 
the  amount  of  their  respective  debts 

(10)  Upon  trust  that  they  the  said  {trustees)  and  the  sur-  Trastto 
viror  of  them  and  the  executors  administrators  and  assigns  of 

aoeh  survivor  Do  und  shall 

(11)  (a)  either  continue  the  same  stocks  funds  and  securi-  fund^"  pro- 
ties  respectively  in  their  respective  actual  state  of  investment  or  *?°*  ^^^' 
do  and  shall  call  in  and  convert  the  same  into  money  and 

(12)  Lay  out  and  invest  the  [  (i)  money  arising  thereby]  in  *<>  »n^«** 
their  or  his  names  or  name  in  the  purchase  of  a  competent 

share  or  competent  shares  of  some  of  the  parliamentary  stocks 
or  public  funds  of  Great  Britain  or  at  interest  upon  real  or 
government  securities  in  England  or  Wales 

(13)  And  do  and  shall  from  time  to  time  alter  vary  (c)  and  ?j"^  '^*7ritiei 
(nuispose  the  same  stocks  funds  and  securities  for  or  into  other 


(a)  If  the  trust  monies  are  not  invested  omit  this.  Practical  di- 

(b)  This  expression  must  be  varied  according  to  the  circum-  '«***®"** 
stances.     See  p.  74  n.  (a) 

(r)  Trustees  cannot  vary  the  fund  without  express  authority. 
Barrison  v.  Harrison,  2  Atk.  120. 
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[H.14 


H.  stoeks  foods  and  securities  of  the  lik«  nstore  wlien  «ik1  a 

OF  TKuwv.     often  as  they  or  he  shall  think  fit 


Such  Taria- 
tion  to  be  with 
consent  of 


(14)  Provided  altcays  that  eirery  saeb  calling  in  sale  tn 
alteration  and  variation  or  transposition  shall  [  (a)  during  tl 
joint  li?es  of  the  said  A  B  and  C  D  be  made  with  the  oonsent  i 
writing  of  both  of  them  the  said  A  B  and  C  D  And  after  ti 
decease  of  such  of  them  as  shall  first  depart  this  life  sba 
daring  the  life  of  theeurviror  of  them  be  made  with  his  or  k 
consent  in  writing  And  shall  after  the  decease  of  sach  m 
vivor]  be  made  at  the  discretion  and  of  the  proper  anthorityi 
the  said  {trustees)  or  the  survivor  of  them  or  the  executor 
administrators  or  assigns  of  such  survivor. 


Practical  di- 
rections. 


(a)  The  consent  to  be  given  must  depend  upon  the  particola 
wishes  of  the  parties.  If  the  trustees  are  to  have  the  sole  dis 
posal,  omit  the  part  within  brackets. 

For  other  declarations  of  trust,  which  may  be  easily  adapts 
to  deeds,  see  Vol.  II.  Index,  word  Trusts. 
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DIVISION  IX.-J.  (a) 


POWERS.  J, 

POWERS. 

(  Provided  always  And  it  is  hereby  agreed  and  declared  commence- 
sen  and  by  the  parties  hereto  that  it  shall  and  may  be  law-  JJ^one!  ^'''^^' 
ir  the  said  A  B  his  {heirs}  and  assigns 

I  Provided  always  And  it  is  hereby  agreed  and  declared  Commence- 
^n  and  by  the  parties  hereto  that  it  shall  and  may  be  law-  to^^uste^T^ 
)r  the  said  (trustees)  and  the  survivor  of  them  and  the 
mtors  administrators}  and  assigns  of  such  survivor 

I  By  any  indenture  or  indentures  either  referring  or  not  Power  to 

loo  a  A  fjoi" 

ing  to  this  present  power  to  be  sealed  and  delivered  by  him  twenty-one 
^rthem  respectively]  in  the  presence  of  and  attested  by  two  session atrtfck 
)re  credible  witnesses  to  limit  or   appoint  (A)  by  way  of  ^^^^  i^/f  *^' 
ie  or  lease  all  or  any  part  or  parts  of  the  said  {manor  &c.}  834. 
y  {granted  and  released}  or  intended  so  to  be  with  their 
I  members  and  appurtenances  (c)  to  any  person  or  persons 
ay  term  of  years  not  exceeding  twenty-one  years  [(d)  to 


For  other  commencements  of  powers,  see  Class  IV.  and  Practical  di' 
I.  CXXXVII.  315.  and  Index,  word  Powers,  rections. 

These  words  should  be  used,  as  the  lease  is  only  a  limit- 

of  the  use.  See  1  Sand.  Us.  162.  The  manner  of  the 
tion  should  be  clearly  pointed  out,  as  a  lease  unauthorised 
e  power,  will  be  void,  and  not  voidable ;  and  no  accept- 
»f  rent  will  make  it  good.    Doe  v.  Watts,  7  T.  R.  82. 

"  Excepting  the  capital  messuage  or  mansion-house  called 

and  the  grounas  thereto  belonging,*'  if  they  arc  not 

led  to  be  leased. 

Where  brevity  is  particularly  required,  the  part  in  brackets 
3e  omitted,  and  insert,  *'  to  he  computed  from  the  making 
»/  at,**  in  this  break ;    as  if  the  lease  be  limited  to  an 
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J*  take  effect  in  poesession  and  not  in  reversion  or  by  way  of 
'-^  future  interest  so  as  there  shall  be  reserved  in  every  such  limita- 
tion or  appointment  by  way  of  demise  or  lease]  the  best  [(a)  or 
most  improved]  yearly  rent  [  (&)  or  rents  to  be  incident  to  the 
immediate  reversion  (6)  of  the  hereditaments  so  to  be  limited 
or  appointed  by  way  of  demise  or  lease]  that  can  be  reasonablj 
had  or  gotten  for  the  same  without  taking  any  fine  premium  oi 
foregift  or  any  thing  in  the  nature  thereof  And  so  that  the 
lessee  or  lessees  therein  named  do  thereby  covenant  for  the  doc 
payment  of  the  rent  or  rents  thereby  reserved  (c)  And  so  Uiat  then 
be  contained  in  every  such  limitation  or  appointment  a  clause  n 
the  nature  of  a  condition  of  re-entry  for  nonpayment  of  the  ml 
Uiereby  reserved  by  the  space  of  twenty-one  days  next  after  the 
same  shall  become  due  {d)  And  so  that  the  lessee  or  lessea 
therein  named  do  execute  a  counterpart  thereof    And  be  not  b] 


Practical  di-  express  number  of  years,  the  power  will  only  anthorise  a  lean 
rectloM.  Jq  possession.  Sugd.  Pow.  490.  Although  it  seems  that  uodei 
a  general  power,  a  lease  in  reversion  would  be  allowed.  Co 
ventry  v.  Coventry,  T.  Raym.  247.  The  opinion  supported  b] 
Lord  Mansfield  in  the  case  of  GoodtUU  v.  Freeman,  Dougl.  566 
that  under  a  power  to  erant  leases  for  a  limited  number  a^yem 
concurrent  leases  for  the  time  allowed  can  be  admitted,  is  dis 
cussed  in  a  very  masterly  manner  by  Sir  Edward  Sugden 
Pow.  602— 609. 

(a)  What  is  the  best  rent,  is  for  a  jury  to  determine.  Seei 
Esp.  Rep.  203.  It  need  not  be  money,  but  may  be  any  thioj 
adapted  to  the  nature  of  the  premises  demised.  Campbell  f 
Leach,  Amb.  740. 

(b)  These  words  are  not  strictly  necessary :  the  words  "  heii 
and  assigns,'^  will  carry  the  rent  to  the  person  to  whom  the  in 
heritance  will  go.  Wkitlocke*8  case,  8  Rep.  69  b.  Cumph 
V.  Leach,  Amb»  740. 

(c)  The  covenant  for  the  payment  of  rent  n^ust  be  inserted 
1  Burr.  126.  If  the  course  of  agriculture  is  to  be  specially  rega 
lated,  or  any  peculiar  covenant  to  be  inserted  in  the  lease,  th 
clauses  for  such  purposes  should  be  here  alluded  to. 

{d)  This  clause  must  be  also  inserted  in  the  lease,  as  must  al 
that  are  mentioned.  But  where  such  clauses  are  not  roentioneci 
if  the  covenants  inserted  be  not  on  the  whole  worse  for  the  laod 
lord  than  in  the  prior  lease,  the  lease  will  be  supported.  Gooti 
title  V,  Freeman,  Dougl.  666. 
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any  daiise  or  words  exempted  from  punishment  for  committing         j. 
wiite  any  thing  hereinbefore  contained  to  the  contrary  thereof     "Q^^^s- 
in  any  wise  notwithstanding 

(4)   (Commencements   1    2  and  Index  word  Commencement)  ^^^^^^^ 

.  .  (frant  leases 

Of  any  indenture  or  mdentures  to  be  sealed  and  delivered  forthree  lives. 
bf  htm  [her  or  them]  in  the  presence  of  and  attested  by  two  or  3^^  ^ ' 
more  credible  witnesses  [or  by  copy  or  copies  of  (a)  court  roll] 
to  limit  or  appoint  by  way  of  demise  all  or  any  part  or  parts  of 
the  said  {manors  8cc.}  hereby  {granted  and  released}  or  intended 
10  to  be  with  their  appurtenances  to  any  person  or  persons  for 
me  two  or  three  lives  or  for  any  term  or  number  of  years  deter- 
niiiaUe  on  the  death  or  deaths  of  one  two  or  three  person  or 
penooB  in  possession  or  in  reversion  but  so  that  there  be  not  at 
my  one  time  more  than  three  lives  in  being  whereon  such  ap- 
poiDtments  shall  respiectively  depend  and  to  accept  or  take  any 
be  or  premium  for  the  making  or  granting  of  every  such  lease 
or  grant  And  so  that  upon  every  such  appointment  the  usual 
lod  accQStomed  rents  heriots  and  services  at  the  least  or  pro- 
portional (6)  rents  heriots  and  services  where  a  greater  or  a 
mtUer  part  of  any  farm  or  farms  tenement  or  tenements  shall 
either  separately  or  together  with  any  other  part  or  parcel  of  the 
nnepremiaesorother  lands  be  appointed  orrents  heriots  orservices 
UBoonting  in  the  aggregate  to  the  usual  rents  heriots  or  services 
vhere  two  or  more  farms  or  tenements  shall  be  granted  or  leased 
together  be  reserved  and  made  payable  during  the  continuance 
of  inch  appointment.  And  so  that  the  lessee  therein  named  do 
th^by  covenant  for  the  due  payment  of  the  rent  or  rents  there- 
by reserved     And  so  that  there  be  in  every  such  grant  or  lease 


(fl)  Copyholds  can  only  be  leased,  if  the  custom  of  the  manor  Practical  di- 
will  allow  it.      Porphyru  v.  Legingham,  2  Keb.  344,  except  for  rections. 
» year.    Mathews  v.  iV/ietlon,  Cro.  Car.  233.    The  above  power 
M  for  the  lord,  who  cannot  without  such  power,  if  a  tenant  for 
Kfe,  CTant  a  longer  lease  than  for  his  own  interest  in  the  manor. 
See  1  Scriv.  Cop.  338. 

[b)  It  has  been  held  in  a  late  case,  that  lands  may  be  let  in 
I*rtg,  if  the  proportional  old  rent  be  reserved.  Doe  v.  Wilson, 
5B&A.  363. 

G 
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J,  (Other  than  upon  grants  or  leases  by  eopy  of  court  roll)  a  dao 
^^"**'  in  the  nature  of  a  condition  of  re-entry  for  the  nonpayment 
the  rent  thereby  reserved  by  the  space  of  twenty-one  days  nc 
after  the  same  shall  become  due  And  so  that  the  lessee  then 
named  do  execute  a  counterpart  thereof  And  be  not  by  a 
clause  or  words  exempted  from  punishment  for  committr 
waste 

Power  to  (6)  By  any  indenture  or  indentures  either  referring  or  not  i 

ar^epdring'^  ferring  to  this  present  power  to  be  sealed  and  delivered  by  b 
aUoVo?*!!  ^^^^  ^^  ^^^^  respectively]  in  the  presence  of  and  attested  by  t 
826.  or  more  credible  witnesses  to  limit  or  appoint  by  way  of  dem 

or  lease*  all  or  any  part  of  the  said  {manor  &c«}  hen 
{granted  and  released}  or  intended  so  to  be  with  their  rigl 
members  and  appurtenances  to  any  person  or  persons  who  si 
be  willing  to  improve  the  same  by  erecting  or  building  then 
any  new  house  or  houses  erections  or  buildings  or  to  repair 
rebuild  any  of  the  messuages  tenements  erections  or  buildii 
whatsoever  which  now  are  or  hereafter  shall  be  standing  or 
ing  on  the  same  hereditaments  or  any  part  thereof  [or  to  expt 
such  sum  and  sums  of  money  in  the  improvement  thereof  reap 
tively  as  shall  be  thought  adequate]  with  liberty  (a)  to  take  or  f 
down  any  messuages  tenements  erections  or  buildings  tl 
standing  or  being  on  the  hereditaments  so  to  be  limited  or 
pointed  by  way  of  demise  or  lease  for  the  purpose  of  rebuildiii( 
new  building  the  same  as  aforesaid  or  any  part  thereof  and  tonu 


Variation. 


(a)  Here  may  be  inserted,  if  requisite,  any  special  licence 
advantage,  as  follows  : — "  together  with  Jull  power  and 
thority  to  dig  for  and  procure  clay  gravel  sand  or  other 
and  all  other  things  necessary  for  the  making  of  bricks  or  i 
for  the  purpose  oj  repairing  or  building  such  messuages  or  U 
ments  erections  and  also  to  erect  and  set  on  any  part  or  pt 
of  the  said  hereditaments  such  hovels  sheds  or  other  buildingi 
shall  from  time' to  time  be  necessary  for  the  making  and  bum 
such  brick&  or  tiles  as  aforesaid  or  for  the  lodging  and  safitj 
any  workmen  horses  and  other  animals  carriages  utensils  and  t 
terials  employed  in  or  about  such  repairing  or  rebuilding 


aforesaid 
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ue  of  the  materials  for  the  purpose  of  such  rebuildbg  or  new         j. 

building  for  any  term  of  years  not  exceeding  [ninety-nine]  years     '^^^""' 

to  (a)  take  e£kct  either  in  possession  or  immediately  after  the 

detemuDation  of  the  subsisting  leases  for  the  time  being  of  the 

nme  hereditaments  so  that  in  every  such  limitation  or  appoint- 

nent  by  way  of  demise  or  lease  there  be  reserved  the  best  and 

most  improved  yearly  rent  or  rents  (the  nature  and  circumstances 

of  the  case  being  considered)  to  be  incident  to  the  immediate 

reversion  of  the  hereditaments  so  to  be  limited  or  appointed  by 

vty  of  demise  or  lease  as  aforesaid  without  taking  any  fine  pre- 

mhun  or  foregifb  for  the  making  thereof  or  any  thing  in  tlie 

ntture  thereof    And  so  that  the  lessee  or  lessees  therein  named 

do  tberel^  covenant  for  the  due  payment  of  the  rent  pr  rents 

thsreby  reserved  and  for  (6)  the  repairing  rebuilding  or  keeping 

ia  repair  the  messuages  or  tenements  erections  and  buildings 

fttteon  or  to  be  erected  thereon  as  aforesaid,  (c)    And  so  that 

there  be  contained  in  every  such  limitation  or  appointment  a 

dtose  in  the  nature  of  a  condition  of  re-entry  for  nonpayment 

of  the  rent  or  rents  thereby  reserved  by  the  space  of  twenty-one 

days  next  after  the  same  shall  become  due    And  so  that  the 

leiBee  therein  named  do  execute  a  counterpart  thereof 

(6),  By  any  indenture  &c.  (as  in  last  clause  down  to  *)  all  Power  to 
tod  all  manner  of  mines  {see  parcels  E.  39)  [and  (d)  also  any  JJ^^"^"'°*^ 
leitor  parts  of  the  said  {manor  &c.}  hereby  {granted  and  re- 
lated} or  intended  so  to  be  which  it  shall  or  may  be  thought 
expedient  to  demise  and  lease  with  such  mine  or  mines  for  the 
better  and  more  effectoaliy  working  the  same]  unto  any  person 
or  persons  for  any  term  8cc.  {as  in  5  with  a  reference  to  any  pe* 
ntBar  covenant  in  the  lease  to  be  granted  under  the  power) 


(fl)  Or  it  may  be  '*  to  be  computed  from  the  making  thereof."  practical  di- 

(b)  Any  peculiar  covenant  should  be  alluded  to  here.  rections. 

(c)  In  a  building  lease,  the  tenant  must  not  be  made  pnnish- 
lUefor  waste.    Jones  v.  Verney,  Willes  169. 

(d)  Insert  the  words  in  brackets  according  to  the  circumstances. 

g2 
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J.  (7)  By  any  indenture  or  indentures  to  demise  and  lease  such 

'^^"^      and  80  many  of  the  said  {messuages  or  tenements  &c-}  hereby 


Power  to  lease  {demised}  or  intended  so  to  be  with  their  appurtenances  as  shall 
s^ee  also  Vol.  hereafter  become  untenanted  to  any  person  or  persons  whom- 
II.  328.  soever  for  any  term  or  number  of  years  not  exceeding  Iseven] 

years  to  be  computed  from  the  making  thereof  so  that  there.be 
contained  in  every  such  lease  or  demise  a  condition  for  re-entiy 
on  nonpayment  of  the  rent  or  rents  thereby  reserved  for  the  spsoe 
of  twenty-one  days  next  after  the  same  shall  become  payable 
And  so  that  the  lessee  named  therein  do  thereby  covenant  tat 
payment  of  the  said  rent  and  do  execute  a  counterpart  thereof 

Proviso  that  (8)  Provided  always  that  if  any  such  appointment  by  way  of 
be  made  by  demise  or  lease  shall  be  made  by  the  guardians  of  anyinfiuit 
|aardiao,  the  diH^  or  children  for  the  time  beine  so  entitled  as  aforesaid  then 

fine  shall  be  ^^  ^ 

considered  as  the  fine  or  premium  fines  or  premiums  which  shall  be  receited 

estate  of  the    uDon  every  such  lease  or  grant  shall  be  considered  as  part  of  the 

Ued^"  ^°^'     personal  estate  of  the  child  or  children  for  the  time  being  entitled 

to  the  possession  or  receipt  of  the  rents  and  profits  of  the  here' 

ditaments  which  shall  be  so  appointed  as  aforesaid 

Power  to  ap-  (9)  Provided  always  and  it  is  hereby  further  agreed  and  it- 
tra8te«r.Ta)  ^^^^^^  between  and  by  the  parties  to  these  presents  that  if  the 
said  trustees  in  and  by  these  presents  nominated  and  appointed 
or  to  be  nominated  and  appointed  as  hereinafter  is  mentioned 
or  any  of  them  or  their  or  any  of  their  heirs  executors  adminis- 
trators or  assigns  shall  happen  to  die  or  be  desirous  of  hfko% 
discharged  of  and  from  or  refuse  or  decline  or  become  incapable 
to  act  in  the  trusts  hereby  in  them  respectively  reposed  as  afore- 
said before  the  said  trusts  shall  be  fully  executed  performed  or 
discharged  then  and  in  that  case  and  so  often  as  the  same  shall 
happen     It  shall  and  may  be  lawful  to  and  for  the  [said(i) 

Variations.         (a)  See  a  shorter  form  which  may  be  easily  adapted  to  deeds. 
Vol.  II.  341.  342.  and  post,  14. 

(6)  The  power  may  be  varied  as  the  circumstances  of  the  case 
require.     See  Class  IV. 
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and  1 —  during  their  joint  lives  and  after  the         j. 


Bcease  of  such  of  them  as  shall  first  depart  this  life  then  to  powers. 
id  for  the  survivor  of  them  and  after  the  decease  of  the  sur* 
for  of  them  to  and  for  the  person  and  persons  who  for  the 
me  being  shall  under  the  limitations  hereinbefore  contained  be 
ititled  to  the  actual  freehold  and  inheritance  of  the  {manors 
emages  and  premises}  hereby  {granted  released  and  con- 
rmed}  or  intended  so  to  be  with  their  rights  members  and  ap- 
irtenances  if  such  person  or  persons  shall  respectively  be  of 
le  age  of  twenty-one  years  or  if  such  person  or  persons  shall 
spectively  be  under  that  age  then  to  and  for  his  her  or  their 
nardian  or  guardians  during  his  her  or  their  minority  or  re- 
peetive  minorities]  by  any  deed  or  deeds  writing  or  writings  to 
eby  {them  him  or  her  respectively}  sealed  and  delivered  in 
le  presence  of  and  attested  by  two  or  more  credible  witnesses 
xm  time  to  time  to  nominate  substitute  or  appoint  any  person 
r  persons  to  be  a  trustee  or  trustees  in  the  stead  or  place  of 
lie  trustee  or  trustees  so  dying  or  desiring  to  be  discharged  or 
Bfosing  declining  or  becoming  incapable  to  act  as  aforesaid 

(10)  And  that  when  and  so  often  as  any  new  trustee  or  trustees  Provision  that 
ball  be  nominated  and  appointed  as  aforesaid  All  the  trust-estates  mUt^^haU^be 
Kmies  and  premises  which  shall  then  be  vested  in  the  trustee  conveyed  to 

.  the  new  tms- 

r  trustees  so  dying  or  desiring  to  be  discharged  or  refusing  tees. 
refining  or  becoming  incapable  to  act  as  aforesaid  shall  be 
bereupon  with  all  convenient  speed  conveyed  assigned  and 
ruttferred  in  such  sort  and  manner  and  so  that  the  same 
lull  and  may  be  either  solely  or  jointly  with  the  other  trustee 
r  trustees  legally  and  effectually  vested  in  the  surviving  or  con- 
inuing  trustee  or  trustees  of  the  same  trust-estates  monies  and 
^remises  respectively  and  such  new  or  other  trustee  or  trustees 
HT  if  there  shall  be  no  continuing  trustee  or  trustees  of  the  same 
estates  monies  and  premises  then  in  such  new  trustees  only  to 
lie  same  uses  and  upon  the  same  trusts  as  are  hereinbefore 
ledared  of  and  concerning  the  same  trust-estates  monies  and 
tonuses  respectively  the  trustee  or  trustees  whereof  shall  so  die 
^  be  desirous  of  being  discharged  or  refuse  or  decline  or  become 


86  POWBR8.  [J.  11,  1*2. 

J.         incapable  to  act  as  aroresaid  or  of  such  of  them  as  shall  or  may 
'^^°**'     be  then  subsisting  or  capable  of  taking  eflbct 


Declaration        (1 1)  (a)  And  tt  u  hereby  further  agrnd  and  declared  between 

that  new  tras-        ,  •        •  .  ,  T  i 

tees  shall  and  by  the  parties  to  these  presents  that  every  such  new  trusiM 
powers^of^oid  ^^  trustees  shall  and  may  in  all  things  act  and  assist  in  tk 
trustees.  management  carrying  on  and  execution  of  the  trnsts  to  whiet 
he  or  they  shall  be  appointed  in  conjunction  with  the  other  tha 
surviving  or  continuing  trustees  or  trustee  of  the  same  estata 
Phonies  and  premises  respectively  if  there  shall  be  any  such  con' 
tinuing  trustee  or  trustees  if  not  then  by  himself  and  themaelm 
respectively  as  fully  and  effectually  and  with  all  the  same  powa 
and  powers  authority  and  authorities  of  [consent  approbatkM 
and  discretion  calling  in  buying  out  and  investing  giving  ad 
signing  receipts  and  effectual  indemnifications  and  dischaign 
to  purchasers  mortgagees  or  others]  and  all  other  powers  and 
authorities  whatsoever  to  all  intents  effects  constructions  and  pll^ 
poses  whatsoever  as  if  he  or  they  had  been  originally  in  and  bj 
these  presents  nominated  trustee  or  trustees  and  as  the  tmitoc 
or  trustees  in  these  presents  named  his  or  their  heirs  executon 
or  administrators  in  or  to  whose  place  such  new  trustee  or  tni»- 
tees  shall  respectively  come  or  succeed  are  or  is  enabled  to  do  a 
could  or  might  have  done  by  virtue  of  these  presents  if  Umb 
living  and  continuing  to  act  in  the  trusts  reposed  in  them  oi 
him  any  thing  hereinbefore  contained  to  the  contrary  thereoi 
in  any  wise  notwithstanding 

Provisions  for      (12)  Provided  always  and  it  is  hereby  further  agreed  and  Jk 

nitylb)o(      clared  between  and  by  the  parties  hereto  that  the  said  seveitl 

the  trustees,    trustees  hereby  nominated  and  appointed  and  to  be  nomiosid 

and  appointed  as  aforesaid  and  each  and  every  of  them  and  the 

heirs  executors  administrators  and  assigns  of  them  each  asd 


Practical  di-        (j)  See  a  shorter  form  which  may  easily  be  adapted  to  deeds, 
rections.         Vol.  II.  342.  and  posi,  14. 

(6)  This  clause  is  inserted  to  prevent  any  liability  at  law,  fcr 
the  trustees  were  never  liable  in  equity. 
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wtrj  of  them  shall  be  charged  and  chargeable  only  for  such  J. 


FOWttt& 


monies  as  they  respectiyely  shall  actually  receive  by  virtue  of  the 
trosts  hereby  in  them  reposed  notwithstanding  their  or  any  of 
their  giving  or  signing  or  joining  in  giving  or  signing  any 
netipi  or  receipts  for  the  sake  of  conformity  And  any  one 
or  more  of  them  shall  not  be  answerable  or  accountable  for 
Ae  other  or  others  of  them  or  for  the  acts  receipts  neglect  or  de- 
ftolt  of  the  other  or  others  of  them  but  each  and  every  of  them 
only  for  his  her  and  their  own  acts  receipts  neglect  or  default 
tupectively  [  (a)  And  that  they  or  any  of  them  shall  not  be 
•Diwerable'  or  accountable  for  any  banker  goldsmith  broker  or 
a&cr  person  with  whom  or  in  whose  hands  or  custody  any  part 
tf  the  said  trust-monies  shall  or  may  be  deposited  or  lodged  for 
mSb  custody  or  otherwise  in  the  execution  of  the  trosts  herein^ 
Mm  mentioned.  And  that  they  or  any  of  them  shall  not  be 
usufsiable  or  accountable  for  the  insufficiency  of  any  security 
€r  •ecarittes  stocks  or  funds  in  or  upon  which  the  said  trust- 
noniss  or  any  part  thereof  shall  be  placed  out  or  invested  or  for 
the  defect  of  title  of  any  lands  to  be  purchased  by  them  or  any 
of  them  nor  for  any  other  misfortune  loss  or  damage  that  may 
happen  in  the  execution  of  the  aforesaid  trusts  or  in  relation 
thevaonto  except  the  same  shaU  happen  by  or  through  their  own 
wiKil  default  respectively] 

(18)  And  also  that  it  shall  and  may  be  lawful  to  and  for  them  Provision  for 
the  laid  trustees  in  these  presents  named  and  such  future  trustee  mentof  the 
•r  trustees  to  be  appointed  as  aforesaid  and  every  of  them  their  *'*******•  ^*) 
led  every  of  their  [heirs]  executors  administrators  and  assigns 
with  and  out  of  the  monies  that  shall  come  to  their  respective 
hnds  by  virtue  of  the  trusts  aforesaid  to  retain  to  and  reimburse 
hiisidf  and  themselves  respectively  and  also  to  allow  to  bis  and 
their  co-trustee  and  trustees  all  costs  charges  demands  and  ex- 
pemes  that  they  or  any  of  them  shall  or  may  suffer  sustain 


il»  n 


(a)  The  clause  between  brackets  may  be  omitted,  when  there  practical  di- 
treno  monies  invested.  recUons. 

(i)  Trustees  would  be  allowed  all  necessary  expenses  without 
this  clause.     7  Ves.  J.  480. 
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J.  expend  or  disburse  be  at  or  be  put  unto  ia  or  about  the  ese- 

.  cutioQ  of  the  aforesaid. trusts  or  in  relation  thereunto  : 


POWERS.' 


Power  to  ap-        (14)  (Power  to  appoint  new  trustees  <u  in  9)     And  when  and 

point  trasteesa  . 

{ghorter  80  often  as  any  such  trustee  shall  be  nominated  and  appointed 

\^"^: .  as  aforesaid  all  the  trust-estate  monies  and  premises  F  (o)  the 

Provisions  /.        ,i         i. 

that  the  tmst  trustee  or  trustees  whereof  shall  so  die  or  desire  to  be  discharged 

brassigned^to  ^  refuse  or  decline  or  become  incapable  to  act  as  aforesaid  shall 

thenewtrus-  ^j^jj  j^jj  convenient  speed  be  paid  assigned  and  made  over  in 

they  shall  such  manner  that  the  same  may  respectively  become  well  vested] 

have  the  Uke  . 

powers  as  old  ^^  the  new  trustees  or  trustee  either  solely  or  jointly  with  the 
trustees.  surviving  or  continuing  trustee  or  trustees  as  the  case  should 

require  [To  the  uses]  and  upon  and  for  the  trusts  intents  and 
purposes  hereinbefore  expressed  and  declared  of  and  concen- 
ing  the  trust  estate  monies  and  premises. or  such  of  them  u 
shall  be  then  subsisting  undetermined  and  capable  of  taking 
effect  And  the  person  or  persons  so  to  be  appointed  as  afore- 
said shall  have  all  the  powers  of  the  trustee  or  trustees  in  whose 
room  they  shall  be  substituted  (Provisions  for  the  indemnityaind 
reimbursement  of  the  trustees.    See  1 2. 1 3.  and  Vol.  1 1 .  342.) 

Power  of  ap-        (15)  Provided  always  And  it  is  hereby  agreed  and  declared 
tees  by  a  cor-    between  and  by  the  parties  hereto  that  when  and  so.often  as.tbe 

trustees  hereby  appointed  or  to  be  chosen  and  nominated  as 
hereinbefore  is  mentioned  shall-  by  death  release  or  otherwise 
be  reduced  to  six  then  and  in  every  such  case  and  so  often  as  the 
same  shall  happen  the  said  [wardens  and  commonalty]  or  theii 
successors  shall  in  their  usual  manner  make  choice  of  and  nomi- 
nate as  new  trustees  so  many  of  the  most  able  and  sufficient  per- 
sons being  then  freemen  of  the  [mystery  or  company  of  mercers] 
as  together  with  the  then  surviving  or  continuing  trustees  d 
these  presents  will  make  up  not  less  than  twenty-one  and  when 
and  so  often  as  the  new  trustees  shall  be  chosen  and  nominated 


Variation  ^^^  When  great  brevity  is  required,  insert  between  the  brackets 

' '  hereinbefore  referred  to  which  shall  for  the  time  being  be  subject 
to  the  trusts  aforesaid  shaU  be  thereupon  with  all  convef^ni 
speed  legally  and  effectually  vested.'*^ 


J.  15.J  POWBRS.  89 

u  aforesaid  the  trust  premises  shall  be  thereupon  with  all  con-  J. 

Tenient  speed  conveyed  in  such  sort  and  manner  so  as  that  the  ^°^' 

same  shall  and  may  be  legally  and  effectually  vested  in  the  per- 
aoD8  so  to  be  chosen  and  nominated  as  aforesaid  jointly  with  the 
snnriving  or  continuing  trustees  upon  and  for  the  trusts  intents 
aod  purposes  hereinbefore  expressed  and  declared  of  and  con- 
cerning the  said  trust  premises 

For  other  forms  of  powers,  see  Indew  to  this  Volume,  and 
Vol.  II.  pp.  315 — 343,  and  Indew,  word  power. 
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K. 

PROVISOBB 

AND  DBCLA- 

RATIONS. 

CommeDce- 
ment  of  de- 
cUration. 


DIVISION  X^K. 

PROVISOES    AND    DECLARATIONS,  (a) 

(1)  And  it  heireby  agreed  and  declared  between  ai 
parties  to  these  presents 


Commence- 
ment of  pro- 
▼iao. 


(2)  Provided  always    And  it  is  hereby  agreed  am 
between  and  by  the  parties  to  these  presents 


Trustees'  re- 
ceipts suffi- 
cient dis- 
charges. 


And  that  no 
person  to 
whom  they 
are  given  need 
inquire  into 
the  applica- 
tion of  the 
money  paid. 


(3)  Provided  always  And  it  is  hereby  agreed  anc 
between  and  by  the  parties  hereto  that  the  receipt  or 
the  said  (trastees)  [or  the  survivors]  or  survivor  of  il 
executors  and  administrators  of  such  survivor  for  an 
sums  of  money  payable  to  them  or  him  under  or  by 
these  presents  shall  be  a  sufficient  and  effectual  dis 
sufficient  and  effectual  discharges  for  the  same  respect 
much  thereof  respectively  as  in  such  receipt  or  recc 
be  expressed  or  acknowledged  to  be  received  And 
person  or  persons  to  whom  the  same  shall  be  give 
or  their  heirs  executors  or  administrators  shall  i 
wards  be  answerable  or  accountable  for  the  misapplicati 
application  thereof  or  obliged  to  see  to  the  application  1 
to  inquire  into  the  necessity  or  propriety  of  any  sale  oi 
that  may  be  made  or  accepted  by  virtue  of  these  prese 


Proviso  for  the       (4)  Provtded  always    And  it  u  hereby  agreed  am 

cesser  of  a         ,  ^   ■         i  •  .i  r^n 

term.  between  and  by  the  parties  to  these  presents  That 


Practical  di- 
rections. 


(a)  The  clauses  under  this  Division  are  necessarily 
as  most  provisoes  and  declarations  fall  under  the  exclus 
of  mortgage-deeds,  and  settlements,  where  all  that  ai 
mon  use  will  befound.    See  also  Vol.  II.  344 — 361.  a 


K.  4.]  PROVISOES    AND    DECLARATIONS.  Ql 

trusts  hereinbefore  declared  of  and  concerning  the  said  term  of         K.* 

—  years  shall  be  fully  performed  and  satisfied  or  shall  become  ai^dbculTa- 
unnecessary  or  incapable  of  taking  effect    And  all  costs  and        '"Q'"* 
charges  of  the  said  (trtistees)  and  each  of  them  and  their  and 

each  of  their  executors  administrators  and  assigns  (if  any)  at- 
tending the  same  shall  be  fully  paid  off  and  discharged  Then 
and  in  such  case  and  immediately  thereupon  the  said  term  of 

—  years  shall  subject  and  without  prejudice  to  any  dispo- 
sition which  shall  have  been  made  of  the  premises  comprised 
therein  for  the  purposes  aforesaid  [  (a)  absolutely  cease  determine 
and  be  void] 


(a)  If  it  is  to  attend  the  inheritance,  say,  "  attend  and  wait  VariaUons. 
ifpon  the  inheritance  of  the  premises  so  {granted  and  released} 
or  intended  so  to  beJ^ 
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L. 

COVENAim. 

CoTenant  for 
real  estate. 


DIVISION  XI.— L.  (a) 


COVENANTS. 


(i)  And  the  said  A  B  Doth  hereby  for  himself  his  heir 
cutors  and  administrators  Covenant  promise  and  agre< 
and  to  the  said  C  D  his  heirs  and  assigns  That 


Ck>venant8. 


(a)  A  covenant  is  an  agreement  by  deed  by  which  a  ] 
binds  himself  to  do  something  beneficial,  or  to  restrain  h 
from  doing  something  hurtful  to  another.  See  Green  v.  Ho 
Salk.  197.     No  technical  words,  nor  any  particular  place, 
deed,  are  essential.  By  Buller,  J.  6  T.  R.  526.  Moor.  135. 
are  also  covenants  by  law  ;  the  words  grant  or  demise  will 
such  a  covenant  for  quiet  enjoyment,  4  Rep.  80 ;  and  the 
vation  ofrent^  a  covenant  for  its  payment,  Giles  v.  Hooper,  i 
135.  which  seems  indeed  to  amount  to  an  express  covenant 
press  covenants  by  deed  are  inserted  to  qualify  these  g 
covenants.  1  Ves.  101. 

Covenants  are  also  real  or  personal :  real  covenants  are 
which  relate  to  and  run  with  the  land  and  the  heir  of  the 
nan  tor,  and  the  heir  of  the  covenantee,  may  be  sued  or  i 
them  without  being  named  therein.  Lougher  v.  Williams,  2  L 
Gill  V.  Vermtiden,  2  Freem.  199.  And  see  Co.  Litt.  Vol.  II 
Thom.  edit;  and  the  same  liability  and  privilege  attend  an  ex 
on  covenants  concerning  both  the  realty  and  the  personalty ,1 
177.  Cro.  Eliz.  553 ;  but  both  heir  and  executor  must  have 
And  where  an  heir  is  expressly  named,  he  is  bound,  what< 
the  covenant.     Bro.  Ab.  Covenant.  38.  Dy.  257. 

Where  a  person  covenants  with  two  or  more,  and  witl 
of  them,  if  the  covenantees  take  a  separate  estate,  it  wi 
several  covenant ;  if  a  joint  estate^  a  joint  covenant.  Slir^by 
5  Rep.  18  b.  If  persons  covenant  "  jointly  and  severally  ti 
7ier  following,'^  these  words  will  extend  to  all  the  subs< 
covenants,  although  covenants  by  the  covenantee  intf 
Northumberland  v.  Errington,  5  T.  R.  522.  A  covenant 
man  and  his  assigns  will  extend  to  representatives  in  g< 
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(2)  And  the  said  AB  Doth  hereby  for  himself  his  heirs  L; 

»ecutors  and  administrators  Covenant  promise  and  agree  with 


ind  to  the  said  C  D  his  executors  administrators  and  assigns  ^^I^^^^Iq^{ 

f  }iat  <^<l  penon* 

alty. 

(3)  And  the  said  A  B  and  C  D  Do  hereby  jointly  for  them^  joint  and  se- 
idyes    and    their    heirs    executors   and    administrators    And  n^toby^^ 
[each  («)]  of  them  Doth  hereby  severally  for  himself  his  heirs  joint-tenants, 
executors  and  administrators  Covenant  promise  and  agree 

with  and  to  the  said  £  F  and  G  H  their  heirs  and  assigns    That 

(4)  And  the  said  A  B  so  far  as  relates  to  one  equal  moiety  Corenantsby 
Of  half  part  or  share  of  and  in  the  said  {messuages  or  tenements  mon°oVco^"* 
linds}  hereditaments   and  premises  hereby  {assigned}  or  in-  P^cenen. 
traded  so  to  be  with  their  appurtenances  [and  so  far  a9  relates 

to  the  acts  and  deeds  of  himself  and  the  said  Y  Z  and  of  all 

penoQS  claiming  or  to  claim  by  from  through  under  or  in  trust 

for  him  them  or  either  of  them  in  respect  of  the  same  half  part 

or  share  but  not  further  or  otherwise]  Doth  hereby  for  himself 

bis  heirs  executors  and  administrators      And  the  said  C  D  so  Covenant  by 

br  as  relates  to  one  equal  fourth  part  or  share  of  and  in  the  the  acto  of'^ 

nme  {messuages  or  tenements  lands}  hereditaments  and  pre-  Jim»«yand 

mises  and  their  appurtenances  and  so  far  as  relates  to  the  acts 

ind  deeds  of  himself  and  the  said  Maria  his  wife  and  of  all 

pefsons  claiming  or  to  claim  by  from  through  under  or  in  trust 

ftr  him  her  or  them  in  respect  of  the  same  one  fourth  part  or 

share  but  not  further  or  otherwise  Doth  hereby  for  himself  his 

ban  executors  and  administrators    Covenant  promise  and 


tnd  consequently  to  a  devisee.  Roe  v.  Haylev,  12  East,  464 ;  but  Practical  di- 
not  to  an  appointee.  Roach  v.  Wadham,  6  East,  289 ;  because  sections, 
the  appointee  comes  in  paramount  to  the  appointor.     Nor  can  a 
person  covenant  directly  with  any  other  person  not  a  party  to  the 
deed.    Salter  v.  Hedgeley,  Carth.  76. 

(a)  When  there  are  more  than  two  persons,  use  the  word 
"  tvery^  instead  of  *'  each.**  These  words  will  not  make  a  sepa- 
Jtte  covenant  if  the  estate  conveyed  be  joint.  Slinglw's  case, 
5  Rep.  18  b. 
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[L.6 


L.         9Lgree  with    and    to   the  said    X  Y  his    heirs   and  aa 


.  That 


CoTtnant 
^ithtenaota 
in  common. 


(6)  with  and  to  the  said  C  D  and  E  F  and  each  of  then 
their  and  [each  (a)  ]  of  their  {heirs}  executors  adminisd 
and  assigns    That 


Covraant  (6)    with  and  to  the  said  C  D  and  E  F  their  heirs  exec 

with 

Joint-tenants,    administrators  and  assigns    That 


CoTenanta  bj 
se^era],  each 
astohSiowB 
acts. 


(7)  And  [each]  of  them  the  said  A  B  and  C  D  so  far  as  r< 
to  his  own  acts  and  deeds  only  but  not  fartheror  otherwise 
hereby  for  himself  his  heirs  executors  and  administrators  C 
NANT  promise  and  agree  with  and  to  the  said  X  Y  his  {1 
executors  and  administrators    That 


CoTenant  by  a 
husband  for 
his  wife. 


(8)  And  the  said  A  B  with  the  privity  consent  and  app 
tion  of  the  said  Mary  his  wife  (testified  by  her  being  a  pai 
the  sealing  and  delivering  these  presents)  Doth  hereby  for  hi 
his  heirs  executors  and  administrators  Covenant  promisi 
agree  with  and  to  the  said  C  D  his  heirs  and  assigns 
they  the  said  A  B  and  Mary  his  wife  8cc. 


CoTenant  by 
a  corporation. 


(9)  And  the  said  mayor  and    commonalty  of  the  ci 
Do  hereby  for  themselves  and  their  successors  C 


NANT  promise  and  agree  with  and  to  the  said  C  D  bis  heir 
assigns    That 


With  a  corpo* 
ration. 


(10)   with  and  to  the  said  mayor  and  commonalty  of  th< 
of  their  successors  and  assigns 


Qualified  co- 
venants for 


(U)  And  the  said  A  B  (b)  Doth  hereby  for  himself  his 


Practical  di- 
rections. 


(a)  See  note  (a)  p.  93. 

(b)  Where  a  person  can  present  a  clear  title,  which  he  c 
under  a  purchase  for  a  valuable  consideration,  he  need  only 
nant  agamst  his  own  acts.  See  the  covenants  for  title  17.  V 
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ecot<»r8  and  adminUtratora  covbn akt  promise  and  agree  ^ith         L. 
1  to  the  said  C  D  his  heirs  and  assigns  in  manner  following 


lat  is  to  say)  That  for  and  notwithstanding  any  act  deed  agaiiMtthe 
ttttr  or  thing  whatsoever  by  him  the  said  A  B  or  the  said  ^dultoSr^^ 
stator)  the  testator  made  done  omitted  committed  executed 
knowingly  or  wittingly  suffered  to  the  contrary  he  the  said 

Bis  ax, 

(13)    by  him  the  said  A  B  or  any  of  his  ancestors  made  6lo.     ^^  ^^  ^^  ^' 

^    ^       J  ^  ancestors. 

(13)  by  him  the  said  A  B  or  any  other  person  or  persons  General  co^e- 

nant. 

lomsoever  occ. 

(14)  by  him  the  said  A  B  or  the  said  (mortgagee  anA  tmstees  By  A  Bmort- 
muitant  and  trustee  a$  the  caee  may  be)  or  either  or  any  of  them 

ejr  the  said  (A  B  mortgagee  and  trustees  or  annuitant  and 
uste  f  )are  or  some  or  one  of  them  is  &e. 

(15)  {CommeneementSj  see  1 — 10.)  That  he(<F)  the  said  A  B  CoFenant 
ttk  not  at  any  time  heretofore  made  done  omitted  committed  cumbrances. 
:ecQted  or  knowingly  or  wittingly  permitted  or  suffered  or  been 

irty  or  privy  to  any  act   deed  matter  or  thing  whatsoever 
hereby  or  by  reason  or  means  whereof  the  said  {messuage 


3  comes  in  under  a  will,  or  a  voluntary  conveyance,  he  will  Practical  di- 
kes be  required  to  covenant  not  only  for  his  own  acts,  but  also  sections. 
r  those  of  the  testator,  grantor,  or  other  the  last  purchaser, 
lotfd  V.  Griffith,  3  Atk.  267.  Where  he  claims  by  oescent,  he 
>u8t  covenant  for  his  own  acts,  and  those  of  his  ancestors.  But 
here  there  is  a  defect  in  the  title,  he  must  then  covenant  for  the 
:ti  of  every  person  whatsoever.  Any  restrictive  words  will 
(tend  to  the  otner  covenants,  if  they  relate  to  the  same  subject 
latter.  Browning  v.  Wright,  2  Bos.  &  Pul.  13.  And  these 
eneral  rules  are  followed,  although  the  vendor  retain  possession 
Fthe  deeds. 

(a)  When  trustees,  mortgagees,  annuitants,  8cc.  conveyor  re- 
ase,  this  covenant  should  always  be  taken  from  them.    And  it 

the  only   covenant  which  can  be  insisted  on.      Wakeman 

Duchess  of  Rutlattd,  3  Ves.  J.  233. 604. 


96 


COVENANTS. 
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L. 

OOVBKAMTB. 


lands  bereditaments}  and  premises  hereby  {granted  and  released 
or  intended  so  to  be  or  any  of  them  or  any  part  thereof  (a)  are 
can  shall  or  may  be  in  anywise  impeached  charged  (6)  tithcA 
or  incumbered  [  (c)  except  as  in  the  said  recited  indenture 
the  — -  day  of is  mentioned  and  set  forth] ! 


Warranty  of 
tiUe.  (d) 


(16)  And  the  said  A  B  and  his  heirs  All  and  every  the  sa 
{messuages  8cc.}  hereby  {granted  and  released}  or  intended  i 
tobe  unto  the  said  C  D  his  heirs  and  assigns  against  him  thesa 
A  B  his  heirs  and  assigns  and  against  all  and  every  other  pern 
and  persons  whomsoever  shall  and  will  warrant  and  for  ever  d 
fend  by  these  presents 


Covenants  for 
title  (free- 
koUs) 
thatAB 
is  seised  in 
fee.  (e) 


(17)  (Commencements  1 — 10)  That  for  and  notwitbstandii 
any  act  deed  matter  or  thing  whatsoever  by  him  the  said  A' 
[(/)  or  the  said  A  B  the  testator]  made  done  omitted  committi 
executed  or  knowingly  or  wittingly  suffered  to  the  contrary  be  i 
said  A  B  is  at  the  time  of  the  sealing  and  delivering  of  these  p 
sents  lawfully  rightfully  and  absolutely  seised  of  and  in  orip^ 
and  sufficiently  entitled  to  the  said  {  (g)  messuages  &c.}  heiM 
{granted  and  (g)  released  or  otherwise  assured}  or  intended  so 
be  and  every  part  thereof  with  their  and  every  of  their  appo 


Variations. 


Variations  for 
copyholds, 
leaseholds, 
settlements, 
life  estate,  re- 
version, incor* 
poreal  heredi- 
taments, &c. 


{a)  When  a  term  is  assigned,  say  '^  or  the  said  herein  btfi 
metilioned  term  of  500  years  created  therein  as  aforesaid.'" 
(6)  In  assignments  of  terms,  insert,  ^*  assigned  surrendered.^ 

(c)  The  insertion  of  these  words  must  of  course  be  ruled  i 
the  circumstances  of  the  case. 

(d)  A  warranty  is  a  covenant  real,  but  the  heir  mustb^e 
pressly  named,  to  be  bound.  Co.  Litt.  374.  It  is  now  mi 
used,  as  covenants  for  title  are  found  more  adapted  to  the  pi 
poses  of  all  parties. 

{e)  In  settlements  these  covenants  will  be  the  same,  with  t 
alteration  mentioned  in  the  subsequent  notes. 

(f)  The  persoifs  acts  to  be  covenanted  against,  mustdepei 
upon  the  circumstances  of  the  case.     See  1 1 — 14. 

(g)  These  words  will  depend  on  the  parcels,  the  grantii 
words ;  and  the  nature  of  the  deed.  See  ante^  p.  63.  n.  (I 
64.  n.  (a),  and  Introduction, 
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tenaooes  (I)  for  a  good  sure  perfect  absolute  and  indefeasible  estate         L. 

•  •••-  •<•  •  !•  •  /v       •aI_        a  00  vena  Si  Ht 

ofmhentance  in  fee  simple  in  possession  (a)  without  any  manner 

of  condition  trust  power  of  revocation  equity  of  redemption 
remainder  or  limitation  of  any  use  or  uses  or  other  restraint 
cause  matter  or  thing  whatsoever  to  alter  charge  defeat  incumber 


(a)  In  surrenders  of  copyholds  say,  ''  in  fee  simple  according  Variations 

iothe  custom  of  the  manor  of .*^  Andf  when  a  reversion  or  Jor  copyholds, 

remainder  is  conveyed,  say,  "  subject  to  tfte  estate  of  the  (tenant  ^^  ^  *' 
fcr  life") 


(I)  The  student  is  here  presented  with  covenants  for  title  for  Rules  as  to 
e?erykind  of  real  and  leasehold  property,  on  a  plan  which  willena-  covenants  for 
ble  him  at  one  view  to  mark  the  essential  parts  in  each.     Wher-  ^^^'®* 
e?er  freeholds,  copyholds,  or  leaseholds  are  separately  conveyed  ; 
the  adoption  of  the  suitable  string  of  covenants  will  be  perfectly 
simple.  And  see  18.  Where  freeholds^  and  copyholds,  are  conveyed 
together,  the  student,  it  is  conceived,  will  also  find  no  dif- 
ficulty ;  taking  care  that  if  the  freeholds  are  released  first,  and 
the  copyholds  covenanted   to    be  surrendered   afterwards,  or 
mcf  vers&y  that  the  words  relating  to  each  assurance  shall  be 
placed  in  respective  order;  which,  though  not  essential,  will 
add  to  the  neatness  of  the  deed.     But  where  the  covenants  for 
the  freeholds  are  to  be  qualified,  and  the  covenants  for  the  co*    ' 

Ejrholds  are  general,  two  sets  of  covenants  are  necessary.  See  20. 
reeholds  or  copyholds  should  never  be  conveyed  together 
with  leaseholds ;  it  is  therefore  useless  to  lay  down  rules  for 
inysuch  conveyance. 

Where  an  estate  for  life  is  granted,  which,  except  in  settle- 
inents,  is  of  very  rare  occurrence ;  it  is  generally  granted  by 
two  persons : — I.  By  the  owner  of  the  inheritance  when  ihe 
above  set  of  covenants  may  be  used,  word  for  word,  attention 
being  paid  to  the  nature  of  the  estate  for  life,  as  an  estate  for 
the  ufe  of  the  grantee ;  or  an  estate  pur  auter  vie.  In  the 
fennercase  reference  to  the  grantee's"  heirs^  will  be  omitted,  in 
the  latter,  ^^  heirs,**  or  "  executors  and  administrators^  will  be  in- 
serted, according  to  the  nature  of  the  limitation.  See  ante,  p.  64 
0.  (6).  Or,  2.  The  estate  may  be  granted  by  a  tenant  for  life ;  in 
which  case  the  first  covenant  will  be  omitted,  and  all  reference 
to  the  grantor's  "  heirs^  will  be  omitted. 

It  may  be  here  noted,  that  where  the  property  is  trifling,  the 
first  covenant  for  seisin  in  fee,  being  synonymous  with  the  second 
for  good  right  to  convey,  is  omitted  ;  see  Browning  v.  Wright, 
2  Bos.  &  rul.  13.  and  it  is  necessarily  omitted  in  conveyances  of 
life  estates  and  chattels  real. 
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L.         revoke  or  make  void  the  same  And  that  for  and  notwiibstandii 

L  any  such  act  deed  matter  or  thing  as  aforesaid  he  the  said  A 

St  tlTc^on-*'  ^^^  ^^^^  ^"  himself  good  right  full  power  and  lawful  and  absi 

\ey.(a)  lute  authority  to  { (6)  grant  bargain  sell  release  and  coavey}  tl 

said  {messuages  &c.}  hereby  {  (6)  granted  and  released  orothe 

wise  assured}  or  intended  so  to  be  with  the  appurtenances  unf 

[  (c)  and  to  the  use  of]  the  said  C  D  his  {heirs}  and  assigns  ((i 

[upon  the  trusts  and]  in  manner  aforesaid  and  according  to  th 

For  qaiet  en-  true  intent  and  meaning  of  these  presents     [  (e)  And  that  i 

jmrc^uier.       ^^^''  ^^^  ^^Y  ^^  lawful  for  the  said  C  D  his  {heirs  (/)}  an 

assigns  (g)  from  time  to  time  and  at  all  times  hereafter  peaceaU; 

and  quietly  to  (A)  enter  into  hold  occupy  possess  and  enjoy  th 


Variations 
for  copyholds, 
leaseholds, 
settlemenlSy 
life  estate, 
reversion, 
incorporeal 
heredita- 
ments, &c. 


(a)  See  note  (I)  p.  97. 

(b)  In  surrenders  of  copyholds,  say  '*  surrender^  and  "  iiif 
rendering,*'  and  in  assignments  of  leaseholds,  these  words  w3 
be  "  assign  and  assure^  and  "  assigned,"^  and  thus  througfaoH 
the  rest  of  the  covenants." 

(c)  These  words  must  be  omitted  in  leaseholds. 

(d)  In  conveyances  of  life  estates,  say,  ^^  during  the  life  of  Ai 
aaidCDr 

(e)  In  settlements,  or  where  the  premises  have  been  limited 
to  uses  to  bar  dower^  omit  the  part  between  brackets,  and  in 
sert,  "  And  that  the  said  {messuages  <^c.}  hereby  {released  of^ 
otherwise  assured]  or  intended  so  to  be  with  their  appurtenanu 
shall  and  may  from  time  to  time  and  at  all  times  hereafter  n 
main  continue  and  be  To  the  uses  upon  and  for  the  trusts  ta 
tents  and  purposes  and  with  under  and  subject  to  the  power 
provisoes  agreements  and  declarations  hereinbefore  declared  am 
contained  of  and  concerning  the  same  And  be  peaceably  am 
quietly  held  and  enjoyed  and  the  rents  issues  and  profits  there^^ 
and  y  every  part  thereof  received  and  taken  accordingly  ^ 

(f)  In  assignments  of  leaseholds,  insert  "  executors,  admkiis 
tratora  and  assigns  during  the  continuance  of  the  said  ten 
of yearsJ*^ 

(g)  In  a  conveyance  of  a  reversion  or  remainder,  insert  *'  im 
mediately  after  the  death  of  the  said  (tenant  for  life)  and  at  ai 
times  thereafter." 

(h)  In  conveyances  of  incorporeal  hereditaments,  say  ^^  hot 
occupy  exercise  possess  and  enjoy  the  rights  to  the  said  {advou 
son  <^c.}  hereby  granted  or  intended  so  to  beJ^  Mr.  Sanda 
has  given  a  special  covenant  for  a  grant  of  an  advowson.    2  Ui 
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[messuages  8lc.}  hereby  {granted  and  released  or  otherwise  L. 
ed}  or  intended  so  to  be  with  their  appurtenances  and  to  Z^^™^''"^' 
receive  and  take  the  rents  issues  and  profits  thereof  and  of 
part  thereof  to  and  for  his  and  their  own  use  and  benefit] 
mt  any  lawful  let  suit  trouble  denial  claim  demand  inter»- 
)Q  or  eviction  whatsoever  of  or  by  him  the  said  A  B  pr  his 
}}  or  of  from  or  by  any  other  person  or  persons  whomsoever 
Ily  or  equitably  claiming  or  to  claim  by  from  or  under  or  in 
for  him  them  or  any  of  them  (a)  [or  the  said  AB  (6)  the 
jot]  And  that  free  and  clear  and  freely  and  clearly  and  Free  from  in- 
utely  acquitted  exonerated  released  and  for  ever  discharged  "  ™°ce8. 
lerwise  by  the  said  A  B  his  {heirs}  executors  and  adminisi- 
*s  well  and  sufficiently  saved  defended  kept  harmless  and 
mified  of  from  and  against  all  and  all  manner  of  former  and 
(c)  gifts  grants  bargains  sales  jointures  dowers  {d)  and  all 
s  and  titles  of  or  to  dower  (e)  uses  trusts  entails  wills  mort- 
}  leases  statutes-merchant  or  of  the  staple  recognizances 
nents  executions  extents  rents  arrears  of  rent  annuities 
ies  sums  of  money  yearly  payments  forfeitures  re-entry 
!  and  causes  of  forfeiture  and  re-entry  debts  of  record  debts 
to  the  King^s  Majesty  and  of  from  and  against  all  other 
»  titles  troubles  charges  debts  and  incumbrances  wbat- 


but  it  is  conceived  that  the  words  just  mentioned  are  suf.-  vanatioDg 
t»  as  they  include  all  rights  incident  to  the  thing  granted,  for  copyholds, 
.  mention  of  a  particular  right  would  seem  to  confine  the  leaseholds, 

^    ^,     ^  1  ®  settlements, 

to  that  one  alone.  life  estate. 

In  assignments  of  leaseholds,  say  "  save  and  eacept  the  reversion, 
covenants  conditions  and  agreements  in  and  by  the  said  jncorporeal 

tbejore  recited  indenture  of  lease  reserved  and  contained  ^^^j^^^  g^c, 

which  on  the  tenanfs  or  lessee's  part  are  to  be  paid  ob- 

i  and  performed^ 
This  must  depend  upon  the  qualification  in  the  beginning 

i  covenant,  and  so  throughout. 
In  covenants  to  surrender  copyholds,   insert  "  surren- 

If  of  copyholds  say,  '^  freehench,*' 

llie  insertion  of  all  these  words  must  depend  upon  the  na« 
if  the  estate  :  thus  "  dower"*'  need  not  be  inserted  in  assign- 
s  of  leaseholds,  conveyances  of  reversions,  or  copyholds. 

H  2 
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L.         soever  either  already  had  and  made  executed  occasioned  and 
•  suffered  or  hereafter  to  be  had  made  executed  occasioned  and 


suffered  by  the  said  A  B  or  his  {heirs}  or  by  any  other  person  or 
persons  lawfully  or  equitably  claiming  or  to  claim  by  from  or 
under  or  in  trust  for  him  them  or  any  of  tliem  [or  by  from  or 
under  or  in  trust  for  the  said  testator]  (a)  or  by  his  or  their 
For  farther  acts  deeds  means  default  or  procurement  (6)  And  further  that 
assurance.,  he  the  said  A  B  and  his  {heirs}  and  all  and  every  other  person 
or  persons  having  or  claiming  or  who  shall  or  may  hereafter  have 
or  claim  any  estate  right  title  interest  [inheritance  use  tmst] 
property  claim  or  demand  whatsoever  either  at  law  or  in  equity 
of  in  to  or  outof  the  said  {messuages  &c.}  hereby  (c)  {granted  and 
released  or  otherwise  assured}  or  intended  so  to  be  with  their 
appurtenances  or  any  of  them  or  any  part  thereof  by  from  or 
under  or  in  trust  for  him  the  said  A  B  or  his  {heirs}  [or  the  said 
A  B  the  testator]  shall  and  will  from  time  to  time  and  at  all 
times  hereafter  upon  every  reasonable  request  to  be  made  for  that 
purpose  by  and  at  the  proper  costs  and  charges  (d)  of  die 


Variations  (^j)  Jn  assignments  of  leaseholds,  insert  "  during  the  conti' 

uSK*"''  »««««  o/thesaid  termof years." 

settlements,         (b)  If  there  be  any  incumbrances,  insert  an  allusion  to  them 
life  estate,  re-  here,  thus,  '*  save  and  ewcepi  the  annual  or  yearly  rent  charge  of 

uTcorporeal     '*  *^  limited  to  the  said  Z  Z  and  her  assigns  for  her  Hfe 

heredita-  and  also  save  and  except  such  leases  as  toere granted  to  the  de- 
ments, &c.  nants  of  the  premises  hereby  {granted  and  released]  or  some  part 
thereoj  for  several  terms  for  lifo  or  for  years  at  rack  rents  and 
which  are  now  subsisting  during  the  continuance  thereof  and  no 
longer.  And  save  and  except  a  term  of  500  years  created  in 
and  by  the  will  of  X  Y  for  raising  — —I.  for  the  purposes  in 
his  said  will  mentioned  And  also  save  and  except  thefeefam 
chief  and  quit  rents  payable  out  of  the  said  hereditaments  and 
premises  or  sotne  parts  thereof^'  or  as  the  circumstances  may 
require.  Or  if  they  have  been  before  recited  or  noticed,  say, 
*'  other  than  and  except  the  several  persons  claiming  or  to  claim  in 
respect  of  the  said  incumbrances  or  any  of  them.*' 

in  surrenders  of  copyholds,  say  "  except  otdy  the  customary 
rents  fines  duties  and  services  payable  and  to  be  performed  us 
respect  of  the  same  hereditaments  and  premises  to  the  lord  or  Itubf 

lords  or  Indies  of  the  said  manor  of for  the  time  being."" 

(c)  in  surrenders  of  copyholds  substitute  ^^  surrendered.'"    In 
assignments  of  leaseholds,  say  ^'assigned.** 

(3)  In  settlements  "  at  the  costs  and  charges  of  the  said  (sd- 
tlory 
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lid  C  D  his  {heirs}  or  assigns  make  do  [  (a)  acknowledge  levy  L. 

iffer]  and  execute  or  cause  or  procure  to  be  made  done  [{a)  ac-  ^^^^'"^' 
Dowledged  levied  suffered]  and  executed  all  such  further  and  other 
wful  and  reasonable  acts  deeds  things  [(a) devices  convey- 
loes]  and  assurances  in  the  law  whatsoever  for  the  further  better 
ore  perfectly  and  absolutely  [(6)  granting  conveying]  and 
isuring  of  the  said  {messuages  &c.}  hereby  {granted  and 
leased  or  otherwise  assured}  or  intended  so  to  be  and  every 
ut  thereof  with  their  appurtenances  unto  and  to  the  use  of  the 
kid  C  D  bis  {heirs}  and  assigns  in  manner  aforesaid  and 
Dcording  to  the  true  intent  and  meaning  of  these  presents  as  by 
le  said  C  D  his  {heirs}  or  assigns  or  his  or  their  counsel  in  the 
iw  shall  be  reasonably  devised  advised  and  required  so  as  no 
Qch  further  assurance  or  assurances  contain  or  imply  any 
iutber  or  other  covenant  or  warranty  than  against  the  person  or 
KiBons  who  «hall  be  required  to  make  or  execute  the  same  and 
lis  her  or  their  heirs  executors  and  administrators  acts  and 
leeds  and  so  as  the  person  or  persons  who  shall  be  required 
to  make  such  further  assurance  or  assurances  be  not  com- 
pelled nor  compellable  for  the  making  thereof  to  go  or  travel 
from  his  her  or  their  usual  place  or  respective  places  of  abode 

(18)  {Commencements  2 — 10)    That  for  and  notwithstand- Covenantit  for 
iogany  act  deed  matter  or  thing  whatsoever  by  him  the  said  hoU$,)  ^'^ 
(mgnor)  made  done  omitted  committed  executed  or  knowingly  J^!^l^^  ^*^® 
or  willingly  suffered  to  the  contrary  the  said  hereinbefore  recited 
iodeature  of  lease  is  at  the  time  of  the  sealing  and  delivery 
of  these  presents  a  good  and  effectual  lease  and  demise  in  the 
hw  and   not  forfeited  surrendered   assigned  or  become    void 
or  voidable  and  that  the  rents  covenants  conditions  and  agree- 
ments therein  reserved  and  contained  have  on   the  tenants  or 

leasees  part  been  duly  paid  observed  and  performed  up  to  the 

day  of  (^Covenants  for  good  right  to  assign,  quiet  en- 

fiyntnt,  free  from  incumbrances  and  for  further  assurance  as  in 
cooenants  for  title  (freeholds)  pp.  96 — 101,  inserting  ''execu- 
to  administrators '*  for  "  heirs'*'  and  attending  to  the  notes) 

(a)  In  assignments  of  leaseholds,  omit  the  words  in  brackets.   VariationA. 
(6)  In  assignments  of  leaseholds,  say  "  assigning^**  in  surren- 
ders of  copyholds  •'  surrendering,'^ 


102 


COVBNANT8. 


[L.  19,  20. 


L.  (19)  (Commencements  I — 10)    That  for  and  notwithstandiog 

C30VKNANT9.   ^^^  ^^^  j^^j  matter  or  thing  whatsoever  by  them  the  said  A  B 


Covenants  for  Vq^  Y  Z  or  either  of  theml  made  done  executed  omitted  com- 

title  where  a    •-  -■ 

power  is  ex-    mitted  or  willingly  suffered  to  the  contrary  (except  as  appears  by 

That  the        these  presents)  the  power  and  authority  hereinbefore  recited  and 

P®^^'""*8^^**' hereby  exercised  or  intended  so  to  be  was  well  and  effectuslly 

created  by  the  hereinbefore  recited  indenture  of  the         ■     day 

of and  that  the  same  now  is  in  full  force  and  in  no  wise 

suspended  charged  affected  or  become  void  or  voidable  (Caw- 
nants  that  A  B  hath  good  right  to  convey,  for  quiet  enjoyment, 
free  from  incumbrances  and  for  further  assurance  as  in  17  usiRg 
the  words  **  appointing"  and  *^  appointed  ^  together  with  the  Gtkr 
references  to  the  operative  words) 


Qualified 
covenant  for 
freeholds,  (a) 

Seisin  in  fee. 


Absolute 
covenant  for 
copyholds. 
Seisin  in  fee. 


(20)  {Commencements  1 — 10)  That  for  and  notwithstanding  any 
act  deed  matter  or  thing  whatsoever  by  him  the  said  A  B  or  by  the 
said  {testator)  deceased  at  any  time  heretofore  made  done  omitted 
committed  executed  or  knowingly  or  willingly  suffered  tothecon- 
trary  he  the  said  A  B  is  at  the  time  of  the  sealing  and  delivering 
these  presents  lawfully  rightfully  and  absolutely  seised  of  and  in 
or  well  and  sufficiently  entitled  to  the  said  freehold  {messuages 
&c.}  hereby  {granted  and  released}  or  intended  so  to  be  and 
of  every  part  thereof  with  their  appurtenances  for  a  good  snre 
perfect  absolute  and  indefeasible  estate  of  inheritance  in  fee 
simple  without  any  manner  of  condition  trust  power  of  revoca- 
tion equity  of  redemption  limitation  of  any  use  or  uses  or  other 
restraint  cause  matter  or  thing  whatsoever  to  alter  change  in- 
cumber defeat  revoke  or  make  void  the  same  And  that  for  and 
notwithstanding  any  act  deed  matter  or  thing  whatsoever  by 
him  the  said  A  B  or  any  other  person  or  persons  whomso- 
ever at  any  time  heretofore  made  done  omitted  committed  exe- 
cuted or  knowingly  or  willingly  suffered  to  the  contrary  he  the 
said  A  B  at  the  time  of  the  sealing  and  delivering  these  pre- 
sents is  lawfully  rightfully  and  absolutely  seised  of  and  in  or 
well  and  sufficiently  entitled  to  the  said  customary  or  copyhold 


rractical  di-       (a)  As  to  when  qualified  covenants  should  be  adopted,  see 
'"^*'^°-  cnffj,  p.  97.  n.  (I).  ^ 
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{lands  &c.}  hereinbefore  covenanted  to  be  surrendered  for  a         L. 

like  estate  of  inheritance  in  fee  simple  according  to  the  custom        ^^'^^' 

)f  the  said  manor  of  without  any  manner  of  condition 

Tast  power  equity  of  redemption  limitation  of  any  use  or  uses  or 

ilher  restraint  cause  matter  or  thing  whatsoever  to  alter  change 

nciimber  defeat  revoke  or  make  void  the  same  (good  right  to  re-- 

lease  and  surrender  as  in  17.  p.  98.  for  quiet  enjoyment  of  free- 

\oldM  and  copyholds  as  tnp.98)  without  any  lawful  let  suit  trouble 

lenial  claim  demand  interruption  or  eviction  whatsoever  of  or 

by  him  the  said  A  B  or  his  heirs  or  from  or  by  any  other  person 

or  persons  whomsoever  lawfully  or  equitably  claiming  or  to 

dsim  by  from  or  under  or  in  trust  for  him  them  or  any  of  them 

or  under  the  said  (testator)  deceased  or  any  estate  right  title 

tnut  or  interest  in  to  or  out  of  the  said  customary  or  copyhold 

premises  by  from  or  under  him  the  said  A  B  or  any  other  per* 

lOQ  or  persons  whomsoever  And  that  free  &c.  ((u  in  17.  p.  99  and 

for  further  assurance  as  in  17.  p.  100  paying  attention  to  the  notes) 

(21)    (Commencement  L.  2)  That  he  the  said  C  D  his  exe-  Covenant  by 
eotors  administrators  and  assigns  shall  and  will  at  all  times  fei^f^oids^  to 
hereafter  daring  the  residue  and  remainder  of  the  said  term  of  P^y  rent,  per- 

1.1  1  /•         1  1        formcove- 

«— "-years  or  dunng  such  part  or  parts  thereof  as  he  or  they  nants.and  in- 
diall  obtain  lawful  and  peaceable  possession  of  the  said  pre^  sigDor.^T 
miles  by  virtue  of  these  presents  against  the  said  A  B  and  all 
pmuis  rightfully  claiming  under  him  well  and  truly  pay  and 
iitiafy  the  yearly  rent  of  i.  by  the  said  recited  indenture 
loerved  at  such  times  and  in  such  manner  as  the  same  is 
thereby  made  payable  and  likewise  shall  and  will  observe  and 
perform  the  several  covenants  and  agreements  therein  contained 
which  on  the  part  of  the  said  A  B  his  executors  or  administra- 
ton  are  respectively  from  henceforth  to  be  paid  observed  and 
performed  and  from  time  to  time  and  at  all  times  save  harmless 
end  indemnify  him  the  said  A  B .  his  heirs  executors  and  ad- 
ministrators from  and  against  the  same  and  all  costs  charges 


(a)  This  covenant  should  always  be  taken,  see  Pember  v.  Ma-  Practical  di. 
then,  1  Bro.  C.  C.  62.     Stains  v.  Morris,  I  Ves.  &  B.  8.  '*^*»*»°»- 


1(H 
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[L.  22,  23; 


li.         damages  and  expenses  which  may  be  incurred  by  reason  of  any 

COVEVA1CT5 

! L  delay  breach  or  default  iu  payment  or  performance  thereof 


Covenants  for 
title,  personal- 
ty, good  right 
to  aiisign. 


That  the 
power  shall 
not  be  rerok- 
ed. 


And  for  fur- 
ther assur- 
ance. 


Covenant  to 

surrender 

copyholds. 

Practical  di- 
rection. 


(22)  (Commencements  L.  2—10)  That  he  the  said  A  B  now  hatl 
in  himself  good  right  full  power  and  lawful  authority  to  assign  th( 
said  {sum}  and  premises  hereby  assigned  or  intended  so  to  Ix 
unto  the  said  C  D  his  executors  administrators  and  assigns  ii 
manner  aforesaid  according  to  the  true  intent  and  meaning  o 
these  presents  (a)  And  also  that  he  the  said  A  B  shall  not  nor  wil 
not  at  any  time  or  times  hereafter  revoke  annul  or  make  Toid  th( 
aforesaid  power  or  authority  hereby  given  to  the  said  C  D  bii 
executors  administrators  and  assigns  or  make  do  or  exe 
cute  or  kno\vingly  or  willingly  permit  or  suffer  any  act  deec 
or  any  thing  whatsoever  whereby  or  by  reason  or  meant 
whereof  the  said  C  D  his  executors  administrators  or  assign 
may  or  shall  in  any  wise  be  prevented  or  hindered  from  havio| 
receiving  and  taking  the  said  {sum}  and  premises  or  any  pan 
thereof  to  and  for  his  and  their  own  use  and  benefit  Andjur- 
ther  that  he  the  said  A  B  his  executors  administrators  and  to 
signs  shall  and  will  at  any  time  or  times  hereafter  upon  ever] 
reasonable  request  and  at  the  proper  costs  and  charges  of  tli( 
said  C  D  his  executors  administrators  or  assigns  make  do  aix 

execute  or  cause  to  be  made  done  and  executed  all  and  ever 

• 

such  further  and  other  reasonable  acts  deeds  and  things  for  thi 
better  and  more  effectually  assigning  assuring  and  confirming  o 
the  said  {sum}  and  premises  hereby  assigned  or  intended  so  t 
be  unto  the  said  C  D  his  executors  administrators  and  aa«gn 
and  also  for  enabling  him  and  them  to  receive  recover  and  en 
force  the  payment  thereof  respectively  to  and  for  his  and  thd 
own  use  and  benefit  according  to  the  true  intent  and  meaning  o 
these  presents  as  by  the  said  C  D  his  executors  administrator 
or  assigns  or  his  or  their  counsel  in  the  law  shall  be  reasonably 
devised  advised  and  required. 

(23)  (Commencements  L.  2 — 10)  That  he  the  said  A  B  or  bif 

{a)  This  covenant  is  sometimes  inserted  immediately  after  the 
power  of  attorney.     Ante,  p.  61,  (47) 
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beirs  and  all  and  every  other  proper  and  necessary  parties  shall         L. 

CO  VRN  ANT'S 

and  will  (a)  at  the  next  or  some  subsequent  general  or  special 1 

coart-baron  or  customary  court  to  be  bolden  for  the  manor  of 
— —  aforesaid  or  out  of  court  before  the  stewards  of  the  said 
manor  or  his  deputy  upon  the  request  [and  at  the  costs  and 
chaiges  (6)  ]  of  the  said  C  D  his  {heirs}  or  assigns  duly  surrender 
or  cause  to  be  surrendered  (c)  into  the  hands  of  the  lord  or  lady 

lords  or  ladies  for  the  time  being  of  the  said  manor  of and 

according  to  the  custom  of  the  same  manor  All  &c.  (theparcek) 
with  all  and  singular  the  rights  members  and  appurtenances  to  the 
lame  premises  belonging  or  appertaining  And  the  reversion  8cc 
SuE.]2  And  all  the  estate  8cc.  ^ee  E.  13  To  the  use  of  the  said 
(furchaser  or  mortgagee)  his  {heirs}  and  assigns  for  ever  {See 
declarations  of  use  (d)  O.)  [or  as  he  or  they  shall  direct  or  require] 

according  to  the  custom  of  the  manor  of [  (e)  And  that  in 

the  mean  time  and  until  such  surrender  shall  be  so  made  as  afore- 
nid  and  the  said  C  D  his  heirs  or  assigns  shall  obtain  admittance 
by  firtue  thereof  be  the  said  A  B  and  his  heirs  shall  and  will  stand 
and  be  seised  or  possessed  of  the  same  {messuages  &c.}  [and 
premises  In  trust  only  for  the  said  C  D  his  {heirs}  and  assigns.] 

(ff)  In  a  mortgage  insert  "  shall  and  will  at  his  own  proper  Variations  for 
cof/i  and  charges"  mortgage. 

{b)  Omit  the  words  in  brackets  in  a  mortgage. 

(c)  Although  a  surrender  by  attorney  is  now  valid,  yet  a  pur- 
chaser is  not  compellable  to  accept  a  surrender  by  attorney, 
Mitchet  V.  Nea/e,  2  Ves.  679.  And  see  6  Madd.  60,  and  Vol. 
111.  p.  214. 

{d)  It  may  be  perhaps  necessary  to  remind  the  student  that 
Qies  under  the  statute  cannot  be  declared  of  copyholds.  The 
Meg  here  referred  to  will  be  merely  limitations  at  the  common 
hw. 

(e)  In  a  mortgage  omit  all  this  last  clause,  and  insert,  **  subject 
^^toerlhtlesa  to  a  proviso  or  condition'^  to  be  contained  in  the  said 
^vtrtnder  for  making  void  the  same  on  payment  by  the  said 
(mortgagor)  his  heirs  executors  administrators  or  assigns  of  the 

^idsum  of 1.  with  interest  for  the  same  after  the  rate  of  51. 

f(fr  every  100/.  and  at  the  time  and  in  the  manner  therein  men- 
tioned for  the  payment  thereof 

*  On  performance  of  the  condition  the  surrender  is  at  an  end,  if  the  mortgagee 
'^  not  been  admitted,  and  the  surrenderor  is  in  possession  without  re-admis- 
*ion  or  fine.    Cro.  Eliz.  330. 
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M. 

EZBCUnON, 

ATTB8TATIOK, 

ANDINDORSB- 

MENT  OF 

RECEIPT. 


Exectttion  of 
indentare. 


DIVISION  XII.— M. 

EXECUTION,  (a)  ATTESTATION,   AND    INDORSEMENT  OF 

RECEIPT. 

(1)  In  witness  whereof  the  said  several  parties  have  here- 
unto respectively  set  their  (6)  hands  and  seals  (r)  this ■ 

day  of . 

A.  B.  C.  D, 


acT^^raU^'n  ^^^  '^  WITNESS  whereof  the  said  {corporation)  have  here- 
unto affixed  their  common  seal  {d)  the  day  and  year  first  abore 
written. 


Execution. 
Signing. 


Sealing. 


Corporation. 


Deliyery. 


(a)  For  other  forms  of  execution,  see  Vol.  II.  p.  99. 

(6)  Signing  is  not  essential  at  common  law ;  but  it  is  required 
under  various  acts  of  Parliament,  and  generally  in  the  execation 
of  powers ;  and  deeds  under  such  acts  and  powers  must  be 
signed ;  and  it  is  now  customary  in  all  deeds.  See  VoL  III* 
18—21. 

(c)  Sealing  is  absolutely  necessary;  but  there  need  not  be 
separate  seals  or  impressions  for  the  parties ;  so  that  every  one 
go  through  the  form  of  sealing ;  Perk.  s.  134 ;  but  as  to  powers 
under  statutes,  see  Rex  v.  Austrey^  1  Phil.  Evid.  453.  and 
Vol.  Ill,  473. 

{d)  A  corporation  has  a  common  seal,  and,  as  well  as  a  private 
person,  may  make  an  attorney  to  seal,  sign,  and  deliver  its  deeds. 
4  Cru.  Dig.  28.  and  Vol.  HI.  190. 

Delivery  is  essential ;  for  if  there  be  no  date  to  the  deed, 
or  a  false  or  impossible  one,  it  will  take  effect  from  the  delivery* 
2  Co.  4  b.  1  Saik.  463.  A  deed  by  a  corporation  need  not  be 
delivered;  and  no  formal  words  are  in  any  case  necessary. 
9  Co.  137  a.  It  may  be  here  observed  that  all  the  matter  and 
forms  of  a  deed,  should  be  written  before  the  sealing  and  delivery 
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(3)  In  witness  whereof  the  said  A  B  by  X  Y  of——         M. 

it  attorney  lawfully  anthorized  in  that  behalf  hath  hereunto  attbtation, 
!t  his  hand  and  seal  and  the  said  C  D  bath  herennto  set  his  ^^IJ^J^'^ 

MBN'r  Or 

and  and  seal  the  day  and  year  first  above  written  reckipt. 

Execution  by 
A.  x>.  V-».  17.  attorney. 

by  X.  Y.  his  attorney,  (a) 

(4)  Signed  sealed  and  delivered  (being  first  duly  Attestation, 
tamped)  by  the  within  named  A  B  in  the  presence  of  us 

E.  F.  (6)  of  — —  Attorney  at  Law. 
G.  G.  Clerk  to  Mr.  R 


hereof:  but  blanks,  if  not  material,  may  be  left  to  be  filled  up. 
'ouch.  54.     Pagei  v.  Paget,  4  Cm.  Dig.  25. 

The  delivery  may  be  either  absolute  to  the  grantee  himself, 
r  to  some  person  authorized  for  him,  and  a  delivery  to  any  other 
tenon  will  be  good  if  the  grantor  parts  with  all  control  over  the 
eed,  Do€d.  Garnons  v.  Knight,  6  B.  &  C.  671. 8  D.  &  Ry.  348, 
rto  some  person  to  keep  until  something  is  done  by  the  grantee : 
Qch  last  aelivery  is  called  delivery  as  an  escrow,  and  when  the 
;rantee  has  done  whatever  may  be  necessary,  then  it  is  a  per- 
ectdeed,  bat  not  till  then.  Touch.  59.  It  was  formerly  thought 
hat  the  delivery  must  be  made  expressly  as  an  escrow.  Touch. 
59.  4  Cro.  Dig.  32.  But  this  does  not  now  seem  to  be 
^dered  necessary.  Johnson  v.  Baker,  4  B.  &  Aid.  440. 
Murray  v.  Earl  of  Stair,  2  B.  &  C.  82.  The  deed  is  attested  to 
evidence  the  execution.  The  execution  must  be  proved  by  a 
ubscribing  witness.  1  Phil.  Evid.  446.  When  he  cannot  be 
wodoced,  evidence  of  his  handwriting  must  be  ^ven.  But 
leeds  of  thirty  years  back  require  no  proof  of  execution.  1  Phil. 
ifid.464.    2T.R.451.    Vol.  III.  357— 360. 

The  various  stamps  required  by  the  several  acts  of  Parlia-  stamping. 
Dent  made  for  that  purpose  are  not  essential  to  the  legal  effect 
»f  the  deed,  but  are  necessary  to  render  it  admissible  as  evi- 
leace  in  courts  of  justice,  and  the  stamping  should  on  no 
ccoont  be  delayed,  as  difficulties  will  be  found  in  getting 
Qstniments  stamped  after  the  proper  time  has  elapsed. 

{a)  If  an  attornev  sign  in  his  own  name  he  renders  himself 
ersonally  responsible.  See  2  Atk.  108.  The  power  must  be 
nder  hand  and  seal  to  authorize  the  execution  of  a  deed.  Berke- 
y  V.  Hardy,  5  B.  and  C.  356.  and  Vol.  III.  216.  Memorial  of 

{b)  By  a  late  act,  7  Geo.  IV.  c.  75,  it  is  enacted,  that  in  the  Annaities. 
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M.  (5)  Signed  sealed  and  delivered  by  the  within  named 

A^^TATioN,  ^B  (the  words  {insert  thetoords)  having  been  previously  interlined 
AND  Dnx)R8B-  /^\  (or  writtcn  on  rasures)  between  the  fifteenth  and  sixteenth  lines 

IIBNT  OP  ^    '   ^  ' 

RECEIPT,  of  the  second  skin  of  the  within  written  indenture  and  the  words 
Attestation  {insert  the  words)  having  been  obliterated  in  the  twenty-second 
are  inteTiined  ^^^  ^^  ^^  second  skin  of  the  same  indenture  in  the  presence  of 

and  oblite- 
rated. E.  F.  servant  of  the  said  A.  B. 

O.  H.  servant  of  the  within  named  C,  D. 


Attestation  by       (6)   SlGNED  SEALED   AND   DELIVERED  by  the  within  named 

'°®^*        attorney  as  the  attorney  of  the  within  named  A  B  in  tlie  pre- 
sence of 

E.  F. 
G.  H. 


Execution  and      (7)  The  mark  ix!  and  seal  of  A  B        [L.  S.] 

attestation  of  a       o  x»x  t        i  •.!_•  ^ 

deed  by  a  SIGNED  (6)  SEALED   AND  DELIVERED  by  the  Wlthm  namSI} 

marksman.      ^  g  ^j^^  ^^^^  being  previously  read  over  to  him  in  the  presence  rf 

E.  F. 
G.  H. 

Attestation         (8)  SlGNED  SEALED  AND  DELIVERED  bv  the  within  named 

where  the 
party  is  blind. 


memorial  of  an  annuity,  the  witnesses  may  be  described  as  in  the 
attestation  of  the  deed,  and  that  the  initial  letter  of  the  Chris- 
tian name  is  sufficient. 
Attestation.         {d)  This  must  be  noticed.     Davis  v.  Oliver^  1  Ridge.  P*  C. 
Practical        10,  15.     It  may  sometimes  be  necessary  to  ascertain  the  day  on 
directions.      which  a  particular  party  executed ;    when  this  is  the  case  it 
should  be  mentioned  in  the  attestation.     Sometimes  a  person 
who  is  made  a  party  to  a  deed  dies  after  the  engrossment  and 
before  the  execution;    it  has  been  sometimes  the  practice  to 
notice  this  by  an  endorsement,  and  to  make  his  representative  exe- 
cute the  deed. 

(6)  It  is  not  common  in  practice  to  vary  the  usual  form  of  at- 
testation on  account  of  the  person  being  a  marksman  ;  but  if  & 
deed  be  signed  by  a  mark,  as  the  inference  is  that  the  party  can- 
not read,  it  should  appear  by  the  attestation  that  the  deed  has 
been  read. 
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he  within  written  indenture  having  first  been  read  (a)  to  M. 

I       t    •  t  f     Jx    •       *1_  <•  EXECUTION. 

he  being  blind)  in  the  presence  of  attgctation, 

AND   INDORSE- 
MENT OP 
E.    F.  RECEIPT. 


G.  H. 


Received  the  day  and  year  first  within  written  from  the  Receipt  to  be 

1  named  C  D  the  sum  of 1.  being  the  consideration      ^^^ 

Q  mentioned  to  be  paid  to  me 


A.  B. 


I  Note,  that  although  the  person  be  blind  it  need  not  be  Reading. 

Longchamp  v.  Fish,  2  N.  R.  416. 

It  is  to  be  recollected  that  equity  requires  not  only  the  re-  Receipt, 
within  the  deed,  but  a  further  receipt  to  be  indorsed.  See 
p.  35  and  Vol.  III.  53.  But  event  his  receipt  is  in  equity  of 
ail  if  the  money  be  not  actually  paid,  and  if  there  be  notice 
:h  non-payment  2  P.  Wms.  291.  And  the  receipt  indorsed 
eing  under  seal,  is  no  estoppel  at  law,  and  its  truth  may  be 
ited.  See  5  B.  &  A.  612.  For  a  memorandum  of  livery 
sin,  see  posty  Class  I.  Section  I.  3. 
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CLASS    I. 


PURCHASE   DEEDS. 


I. 

RECTTALS. 

Contract  for 
freeholds  in 
fee.  (c) 


Practical  di< 
rections. 
Plan. 

Diyision  of 
Class  I. 


I. 

RECITALS. — (a). 

(1)  Whereas  (6)  the  said  A  B  (purchaser)  hath  contwtfld 
and  agreed  with  the  said  C  D  {vendor  or  vendors)  [{d)  asd  EF] 


Variation. 


(a)  The  plan  of  this  class  will  be  found  to  be  as  follows.  Ii 
the  nrst  section  all  the  recitals  usual  in  purchase  deeds  are  cot 
lected ;  and  the  first  seven  sections,  with  the  help  of  the  pre- 
liminary difisions,  will  enable  the  practitioner  to  frame  tU  the 
more  usual  purchase  deeds.  The  other  sections  in  this  daas  aie 
devoted  to  those  deeds  which,  although  more  unusual,  yet  often 
occur  in  practice :  and  in  them  will  be  found  many  more  special 
recitals.  No  form  of  a  covenant  to  stand  seised  is  inserted,  tx 
the  reason  mentioned  ante^  Synthesis,  p.  1. 

(6)  There  may  be  a  simple  recital  of  the  seisin  possession  pie- 
ceding  the  contract  for  purcnase.  See  B.  1 — 8 ;  or  the  deeds,  wiib, 
and  facts,  relating  to  the  title,  and  deducing  the  property  to  the 
vendor,  may  be  recited  :  and  in  this  case,  the  usual  practice  is  to 
recite  cill  the  deeds,  &c.  from  the  last  purchase  deed,  beginning 
with  that  assurance.  But  all  reference  to  incumbrances,  or  doubts 
affecting  the  title,  which  need  not  necessarily  appear  on  the  con- 
veyance, should  be  omitted,  as  such  reference  may,  in  a  subsequent 
sale,  give  rise  to  useless  and  embarrassing  inquiries.  Fonns  of 
all  the  recitals  which  generally  occur,  will  be  found  under  the 
Division  B.,  and  may  be  adopted  according  to  the  circumstances. 
But  most  transactions  have  some  peculiar  deed  or  will,  the  recital 
of  which  must  be  determined  by  the  particular  circumstances  of 
the  case,  and  for  which  no  general  rules  can  be  laid  down. 

(c)  This  recital  will  serve  for  all  purchase  deeds,  whether  one 
or  more  persons  contract,  or  in  whatever  way  the  premises  are  to 
be  conveyed. 

(d)  These  recitals  are  varied  for  contracts  with  two  persons.  The 
words  "  and  E  P'  should  be  omitted  in  a  contract  with  one. 


BECITALS. 


[.2—7.]  PURCHASE    DBBD8.  HI 

or  the  absolute  purchase  of  the  {messuages  or  tenements  lands  i. 

ind  hereditaments}  hereinafter  described  and  intended  to  be 
lereby  {granted  and  released}  and  the  inheritance  thereof  in 
ee  simple  with  the  appurtenances  free  from  incumbrances  at  or 
or  the  price  or  sum  of  three  thousand  pounds 

(2)  with  the  said  (vendors)  as  such  {trustees}  as  aforesaid. 


Contract  with 
trastees  or 
executort. 


(3)  granted  aud  released  for  and  during  the  term  (a)  of  his  na-  Contract  for 
oral  life  with  the  appurtenances  &c    Seel.  Ufe!*^^  ^""'^ 

(4)  And  whereas  the  said  (purchaser)  hath  contracted  and  Contract  for 
greed  with  the  said   (vendor  or  vendors)    for    the  absolute  f^J        "" 
larchase    of   the    customary    or    copyhold    {messuages   &c} 
ereinafter  described  and  covenanted  to  be  surrendered  with 

beir  appurtenances  for  an  estate  of  inheritance  in  fee  simple  in 
onession  according  to  the  custom  of  the  manor  of  ■ 
pee  from  incumbrances  at  or  for  the  price  or  sum  of /. 

(5)  And  whereas  the  said  (purchaser)  hath  contracted  with  the  Contract  for 
lid  (vendor)  for  the  absolute  purchase  of  the  {advowson  of  the  heredita- 

jctoiy  of in  the  county  of  }  hereinafter  de-   "**"*■• 

oibed  and  intended  to  be  hereby  granted  and  released  and  the 
iheritance  thereof  in  fee  simple  free  from  incumbrances  at  or  for 

be  price  or  sum  of  — — /. 

(6)  And  whereas  the  said  (purchaser)  hath  contracted  with  Contract  for 
be  said  (vendor)  for  the  purchase  of  the  said  {messuages  &c.} 
ereinbefore  described  and  intended  to  be  hereby  assigned  with 

be  appurtenances  for  the  residue  and  remainder  of  the  term  of 
—  years  to  come  and  unexpired  free  from  incumbrances 
t  or  for  the  price  or  sum  of L 

(7)  And  whereas  the  said  (purchaser)  hath  contracted  with  Contract  for 
be  said  (vendor)  for  the  purchase  of  the  said  {messuages  &c.}  jj^®  o  a  or 

(a)  Or  if  the  estate  be  an  estate  per  auter  vte,  say,  ''  for  the  VariatioB. 
!nn  of  the  life  of  A  B  with  the  appurtenances." 
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Pl)RCHABE    OBED8. 


[I.  8-14. 


I. 

MCITALS. 


hereinafter  described  and  intended  to  be  hereby  assigned  with  the 
appurtenances  for  the  residue  and  remainder  of  the  term  of — 
years  held  for  the  lives  of  A  B  C  D  and  E  F  as  aforesaid  free 
from  incumbrances  at  or  for  the  price  or  sum  of  L 


Contract  for 
personalty. 


(8)  And  whereas  the  said  (purchcuer)  hath  contracted  with 
the  said  (vendor)  for  the  absolute  purchase  of  the  said  herein- 
before recited  {bond}  and  all  benefit  and  advantages  to  arise  there- 
from free  from  incumbrances  at  or  for  the  price  or  sum  of i 


freeholds. 


Contract  for    ^    (9)  Jnd  whereas  the  said  (purchaser)  hath  contracted  and 

an  e<inity  of  j      .  . 

redemption  in  agreed  with  and  to  the  said  (vendor)  for  the  absolute  purchase  of 
the  said  {manors  &c.}  and  the  inheritance  thereof  in  fee  simple 
subject  only  to  the  said  hereinbefore  recited  mortgage  at  or  for 
the  price  or  sum  of  /. 


Contract  for 
a  remainder 
reversion. 


(10)  And  whereas  &c.  {as  in  9)  in  fee  simple  subject  to 
the  life  estate  of  the  said  A  B 


Contract  for         (H)  And  whereas  the    said   (purchaser)  hath    contracted 
ed  mortgage     and  agreed  with  and  to  the  said  (vendor)  for  the  absolute  pur- 


term. 


chase  of  the  said  term  of years  so  created  as  aforesaid  sub- 
ject to  redemption  on  the  payment  of  the  said  sum  of  /.  it 
or  for  the  price  or  sum  of /. 


Desire  of  pur-       (]2)  And  whereas  the  said    (purchaser)    is   desirous  that 

chaser. 

the  said  {messuages  &c.}  should  be  conveyed  and  limited  to 
the  uses  hereinafter  mentioned 


Agreement  to 
release  an- 
nuity. 


(13)  And  the  said  (annuitant)  hath  agreed  to  release  the  said 
{lands  and  hereditaments}  hereinafter  described  and  intended  to 
be  hereby  {granted  and  released}  from  her  said  annuity. 


Agreement  to 
Join. 


(14)  And  whereas  the  said  A  B  (a)  hath  agreed  to  join 


in 


Practical  di- 
rections. 


(a)  Wherever  a  person  has  a  claim  upon  property,  however 
trifling  or  groundless  it  may  be,  if  he  is  willing  to  join  in  the  con- 
veyance, it  will  be  prudent  to  get  him  to  do  so. 
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he  conveyance  of  the  said  hereditaments  and  premises  in  manner          i. 
leremafler  mentioned  


(16)  And  whereas  the  said  A  B  hath  agreed  to  release  all  AKreement  to 
US  estate  right  title  and  interest  of  in  and  to  the  said  {mes-  right, 
uages  8lc.}  unto  the  said  C  D  his  heirs  and  assigns 

(16)  And  wherecia  on  the  treaty  for  the  said   purchase  it  Agreement 

ras  agreed  that  the  said  sum  of L  so  due  and  owing  on  the  gage  should 

ecurity  of  the  said  hereinbefore  recited  indenture  as  aforesaid  ^<f  thlt^J^'e 

ind  all  interest  due  thereon  should  be  paid  off  and  that  the  said  mortgaj^ee 

.  lihoald  join. 

mortgagee)  should  join  m  such  conveyance 

(17)  And  whereas  on  the  treaty  for  the  said  purchase  it  was  Agreement 

igreed  that  the  said  annuity  or  yearly  rent  or  sum  of /.  parchase  of 

ihoiild  be  repurchased  at  or  for  the  sum  of 1.  and  that  the  *"  w^^^'^y- 

laid  (annuitant)  should  execute  such  release  as  hereinafter  is 
iDentioned 

(18)  And  whereas  it  hath  been  agreed  that  the  said  term  Agreement 

p  till  •         1  1  •  1  ...      for  the  merger 

91 years  shall  be  assigned  to  the  said  {purchaser)  in  of  a  term. 

Older  that  the  same  may  be  merged  in  the  freehold  inheritance 
DT  reversion  of  the  said  hereditaments  and  premises  in  the  manner 
bereinafter  mentioned 

(19)  And  whereas  the  said  {termor)  is  desirous  of  making  Desire  of  n 

I  feoffment  and  levying  a  fine  of  the  {messuages  and  other  make  a  feoff- 
bereditaments}  hereinafter  described  and  intended  to  be  hereby  mjntandiery 
granted  and  enfeoffed  with  their  appurtenances  and  of  limiting 
the  same  {messuages  hereditaments}  and  premises  with  their 
ippnrtenances  to  the  uses  hereinafter  mentioned  (a) 


(a)  It  is  the  better  opinion,  that  a  termor  cannot  now  acquire  Practical  di- 
the  fee  by  a  feoffment    See  Vol.  III.  p.  225.  rectijus. 
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II. 


FEOFFMENT,  (a) 

(1)  Now  THIS  INDENTURE  WITNESSETH  that  10  pQisaance 
and  [part]  performance  of  the  said  recited  agreement  and  in  coo- 
sideration  {See  the  various  forms  of  payment  ofconsidera^ 
and  receipts,  C.  2 — 16,  and  insert  that  applicable  to  the  drcum^ 
stances  of  the  conveyance)  He  the  said  {feoffor)  Hath  given 
granted  enfeoffed  and  confirmed  And  &c,  {or  if  tioo  convey  or 
there  be  any  other  variation  See  D.)  unto  the  said  (feoffee)  aod 
his  heirs  (6)  All  &c.  (parcels  See  the  various  forms  E.  I — 19.) 
Together  with  8cc.  {general  words,  E.  10, 1 1 .)  And  the  reversion&c. 
E.  12.    And  all  the  estate  &c.  E.  13.   To  have  and  to  hold 


■■» 


■♦••^••i^"— ^►^••i*^^" 


Feoflteent. 


Gift 

Practical  di- 
rection and 
variation. 


(a^  A  feofifaient  may  be  made  by  every  person  capable  of 
making  a  deed,  Litt.  ^.  406.  and  all  corporeal  hereditamflBti 
will  pass  by  it ;  but  as  hvery  of  seisin  is  an  essential  part  of  efei) 
feoffment,  and  incorporeal  hereditaments  cannot  be  delivand; 
it  follows  they  cannot  be  conveyed  by  feoffment,  Co.  UttOt 
49  a.  Any  estate  of  freehold  will  pass  b*r  feoffment ;  althei^ 
properly,  it  means  a  conveyance  ot  the  fee-simple :  a^^  knf 
the  correct  term  when  a  fee-tail ;  and  a  lease,  woeo  an  etisie  fin 
life,  passes.  But  no  chattels,  whether  real  or  personal  can  beooQ* 
veyed  by  it.  See  2  Black.  Com.  3 14.  The  peculiar  advantage  ofi 
feoffment  is,  that  if  the  feoffor  have  a  bare  posseMion,  h^M 
acquire  the  fee.  Co.  Litt  49  a.  1  Bilrr.  92.  But  see  Vol  III 
p.  224.  However,  as  the  assurance  by  iMse  and  releaae  has  evei} 
other  advantage,  without  the  incumbrance  of  livery,  oftentimei 
very  inconvenient,  feoffments  are  DOW  rarely  used*  See  post  ^fk  111* 

A  gift  will  be  in  the  same  form  as  a  feoffment,  except  thit 
an  estate  tail  will  be  limited.  Litt.  §.  59. 

(b)  Corporations  must  always  deliver  and  receive  seisin  hj 
attorney,  10  Co.  32,  and  "  successors"  must  be  used  instead  of 
••  heirs." 
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.  {See  habetidums,  F.)   To  the  use  8cc.  (a)    (See  declarations  II. 

use,  G.)  [Upon  trust  &c.]  (See  declaratiom  of  trust,  H.)  FEomiprT. 

[2)  And  the  said  (feoffor)  Doth  by   these  presents  make  Appointment 

ninate  constitute  and  appoint  the  said  (attorney)  his  true  and  deUver  seii  ^ 


seisin. 


ful  attorney  (6)  for  him  and  in  his  name  and  stead  to  enter  into  V^^  variation 

.    .  <•  .  "'^  appomt- 

I  upon  and  then  to  deliver  (c)  full  quiet  and  peaceable  posses-  ment  of  attor- 
)  and  seisin  of  the  said  {messuage  8cc«}  hereby  granted  and  Misin  in  notes! 
eoffed  or  intended  so  to  be  or  of  some  of  them  or  of  some  part 
reof  in  the  name  of  the  whole  (d)  unto  the  said  (feoffee)  or  to 
attorney  in  that  behalf  lawfully  authorised  according  to  the 
Q  and  true  intent  and  meaning  of  these  presents 

3)  Be  U  remembered  that  on  the  day  and  year  first  within  Memorandnm 
tten  the  within  named  (feoffor)  [by  the  within  named  X  Y  ^J^^"^  ^^ 
attorney]  Did  deliver  full  quiet  peaceable  possession  and 
in  of  the  within  mentioned  {messuage  &c.}  with  their  appur- 
usees  unto  the  within  named  (attorney  to  receive  seisin  or 
fee)  according  to  the  form  (e)  and  true  intent  and  meaning  of 
within  written  indenture  in  the  presence  of  us  whose  names 
hereunto  subscribed 


• 

i)  Feoffments  are  expressly  mentioned  in  the  Stat,  of  Uses,  Practical  di- 
Ben.  8.  c.  10.  s.  1 ;   uses  may  therefore  be  declared  of  die  recUonsand 

in  of  the  feoffee.  variations. 

k)  The  attorney  need  not  be  a  party  to  the  deed,  Cro.  Eliz. 
.  Touch.  217.  But  see  Co.  Litt.  52  b. 
;)  When  the  attorney  is  to  receive  seisin,  say,  '*  and  then  to 
hoe  and  take  from  the  said  (feoffor)  or  his  attwmeu  in  that 

rlawfiiUy  authorized  full  ^:\ 
When  the  attorney  is  to  receive  seisin,  omit  the  rest,  and 
ity  *'  and  such  seisin  and  possession  so  taken  To  hold  to  the 
afbresaid  according  to  the  form  and  true  intent  and  meaning 
mr  presents.'* 

i)  This  expression  will  correct  any  error  made  at  the  time  of 
ry;  as  if  the  deed  gives  an  estate  in  fee,  and  livery  is  made 
be  feoffee  for  life ;  he  will  have  an  estate  in  fee,  Co.  Litt 
.:  but  otherwise,  if  this  expression  be  not  used.  Co.  Litt. 
b. 
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III. 


GRANT. 


IV. 

BARGAIN  AND 
SALE. 


Now  THIS  INDENTURE  WITNESSETH  that  ID  puFSuance  and 
performance  of  the  said  recited  agreement  and  in  consideration 
&c.  {See  the  various  forms  of  payment  of  consideration  and  ft- 
ceipis  C.  2 — 16,  and  insert  that  applicable  to  the  circumstances  (jf 
the  conveyance)  He  the  said  {grantor)  Hath  given  granted  aod 
confirmed  and  by  these  presents  Doth  8cc.  unto  the  said  {grantn) 
his  heirs  and  assigns  {or  if  two  convey  or  there  be  any  otier 
vpriation  see  D.)  All  &c.  {parcels  see  the  various  forms  E) 
Togetherwith  &c.  {general '  words  E.  10,  11.)  And  thererer- 
sion  &c.  {see  E.  12)  And  all  the  estate  (see  E.  13.)  To  hate 
AND  TO  HOLD  &c.  {scc  F.)  To  the  use  &c.  {see  G.) 


IV. 


BARGAIN    AND    SALE. 


Now  THIS  INDENTURE  WITNESSETH  that  in  pursoaoce 
and  [part]  performance  of  the  said  agreement  and  in  eoo- 
sideration  {see  the  various  forms  of  payment  of  conssderation  sad 
receipts  C.  2—16,  and  insert  thai  applicable  to  the  drcsm- 
stances)  He  the  said  {bargainor)  Hath  granted  bargained  and 
sold  And  by  these  presents  &c.  {or  if  two  convey  or  there  k 
any  other  variation  see  D.)  unto  the  said  (bargcunee)  bis  heirs 
and  assigns  All  &c.  {parcehy  see  the  various  forms  E.)  Tog^ 
ther  with  &c.  And  the  reversion  &c.  E.  12.  And  all  the 
estate  &.c.  E.  13.    To  have  and  to  hold  {seeF.)  (a) 


Practical  di- 
rections. 


{a)  Uses  cannot  be  declared  of  the  seisin  acquired  andera 
bargain  and  sale,  as  the  statute  executes  the  use  in  the  bar- 
gainee, and  all  estates  over  are  merely  equitable.  TyrrelTs  aue, 
Dy.  166  a. 
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V. 

CROUNDBD    ON 
V,  ^  LEASE. 

RELEASE  GROUNDED  ON  A  LEASE,  (d) 

Now  THIS  INDENTURE  WITNESSETH  that  in  puFsuaiice 
od  [part]  performance  of  the  said  agreement  and  in  con- 
deration  (see  the  various  forms  of  payment  of  consideration  and 
xeipts  C.  2 — 16,  and  insert  that  applicable  to  the  circumstances 
^  the  conveyance)  He  the  said  (releasor)  Hath  granted  bar- 
uned  sold  aliened  released  and  confirmed  And  &c.  (or  if  two 
mvey  or  there  be  any  other  variation  see  D.)  unto  the  said 
releasee)  (in  his  actual  &c.  reference  to  a  lease  for  a  year  D.  20.) 
od  his  heirs  All  &c.  (parcels,  see  the  various  forms  £.) 
tneral  wordsTS,.  10,  11.    And  the  reversion  &c.  £.  12.    And  all 


{a)  All  persons  competent  to  make  a  deed,  may  first  make  Lease  and  re- 
lease to  be  perfected  by  actual  entry ;  or  if  capable  of '**"*^- 
landing  seised  to  a  use,  a  bargain  and  sale  for  a  consideration 
f  money,  or  money's  worth,  Lutwich  v.  Mitton^  Cro.  Jac.  604  ; 
nd  then,  by  a  release,  grant  any  estate  of  freehold^  they  may 
lease,  and  declare  the  uses  of  the  seisin  thus  acquired.  And  all 
eneditameats  in  actual  existence  corporeal  and  incorporeal  may 
ethos  conveyed. 

There  need  not  be  a  lease  made  for  the  particular  purpose  of 
ioeivin^  the  release.  It  may  be  granted  to  any  person  who 
u  privity  of  estate,  with  the  releasor,  Co.  Litt.  270,  so  that  a 
maot  at  sufferance  cannot  receive  it.  lb.  But  if  a  lease  for  a 
ear  be  made,  all  persons  having  an  actual  interest  in  the  here- 
itamoits  should  join  in  making  it. 

The  conveyance  by  lease  and  release  has  nearly  superseded 
lie  conveyance  by  feoffment  and  grant ;  and  a  bargain  and  sale 
\  seldom  used  except  for  the  purpose  of  making  a  tenant  to 
be  preecipe,  for  suffering  a  recovery :  or  where  it  is  wished  that 
he  deed  should  be  enrolled.  For  the  assurance  lease  and 
eleaae  has  all  the  efficacy  of  a  bargain  and  sale,  and  is  not  liable 
3  the  inconvenience  and  uncertainty  of  the  enrolment,  necessary 
oa  bargain  and  sale  conveying  a  freehold  estate.  27  Hen  8. 
*  16.  And  uses,  as  we  have  mentioned,  can  be  declared  of  the 
Mn  acquired  under  it ;  but  in  a  bargain  and  sale,  the  statute 
executes  the  use  in  the  bargainee.  TyrrelCs  case,  see  ante, 
>.  116. 
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y.  the  estate  &c.  E.   13.    To  have   and   to   hold  (see  the 

RBixASB  variou8  habendums  F.)    To  the  use  &c.  {see  declaratUnu  of  lue 

A  LBASB.  GO    [Upon  trost  &c.]  {see  trtut$  H.) 


VL  VI. 

APPOINTMENT 

ANDRBLBASB.  APPOINTMENT   AND    RELEASE,  (o) 

Now  THIS  INDENTURE  WITNESSETH  (hat  in  poTmiaiice 
and  [part]  performance  of  the  said  agreement  And  in  conn- 
deration  (see  the  varioiis  farms  of  payment  of  consideratiom 
and  receipts  C.  2 — 16,  and  insert  that  applicable  to  the  cifCKM- 
stances  of  the  conveyance)  and  (b)  pursuant  to  8cc.  (see  appdnt- 
ment  D.  19)  appoint  That  the  {messuages  lands  hereditamentB} 
and  premises  hereinafiter  mentioned  and  described  and  intended 
to  be  hereby  {granted  and  released}  with  their  appurtenances 


Appointment  (ja)  Where  a  person  has  both  a  power  and  an  interest^il  is 
the  usual  practice  to  make  him  exercise  his  power,  and  duo 
convey  his  interest :  and  if,  as  is  now  very  commoo,  the  pi^ 
mises  to  be  conveyed  were  limited  to  uses  to  bar  dower,  the 
trustee  usually  joins  in  the  conveyance  of  the  interest;  wUoii, 
it  seems,  may  be  insisted  on.  2  Ca.  &  Op.  29.  And  the  dsd 
will  be  construed  as  a  power,  or  as  a  release,  as  will  best  msel 
the  intention  of  the  parties.  Cor  v.  Chamberlain,  4  Yes.  63L 
Roach  V.  Wadham,  6  East.  289.  An  objection  hat  lately  beoi 
made,  arising  from  the  case  of  Roach  v.  Wadham,  4U  to  the 
utiUty  of  exercismg  the  power.  In  order  that  covenants  fiir 
title  should  run  with  the  land,  it  is  necessary  that  there  be 
privity  of  estate ;  now,  the  appointee  comes  in  paramfmct  (o 
the  appointor,  and  although,  of  course,  there  will  be  a  penoHsl 
covenant  between  them,  yet  it  is  questionable  whe&er  tbe 
covenant  will  be  real,  and  be  available  by  the  assignees  of  the 
appointee. 
Practical  (^)  There  should  be  an  express  allusion  to  the  power,  when 

directions.  there  is  also  a  release  of  interest ;  but  where  the  dispoeitioD  ev 
only  operate  by  virtue  of  the  power,  this  is  not  material.  'M 
drews  v.  Emmot,  2  Bro.  Chan.  Ca.  297. 
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fUl  faenoefiardi  go  remain  and  be    To  (a)  the  ases  upon  and        vi. 

APPOINT] 
AND  RELEASE. 


ibr  die  trusts  intents  and  purposes  and  vriih  under  and  subject  ^^^^'^^^^ 


to  tke  poweci  provisoes  agreements  and  declarations  bereinafter 
expressed  and  declared  of  and  concerning  the  same  And  this 
miaUture  aUo  wUnesseth  that  in  pursuance  and  further  per- 
fcnssace  of  the  said  agreement  and  in  consideration  of  the  sum 
of  '  jL  so  paid  by  the  said  (purchaser)  as  hereinbefore  is 
mentioned  And  (nominal  consideration  from  purchaser  to 
tendir  C.  3.)  Uk  &c.  (release  as  in  sect.  V.)  (Covenant  against 
incumbrances  by  trustee^  L.  7,  15.)  And  it  is  hereby  agreed 
and  declared  between  and  by  the  parties  to  these  presents  that 
the  direction  limitation  and  appointment  grant  release  and  con- 
finsstion  hereinbefore  contained  and  hereby  respectively  made 
tt  aforesaid  shall  operate  and  enure  To  the  use  &c.  (see  the 
declarations  of  use  Q,  and  of  trust  H.) 


VII. 

ASSIGNMENT. 

Now  THIS  INDENTURE  WITNESSETH  that  iu  pursuaucc  and 
performance  of  the  said  agreement  and  in  consideration  (consider- 
stums  and  receipts  C.2 — 16)  He  the  said  (assignor)  /fa^A  granted 
bugained  sold  assigned  transferred  and  set  over  And  8ic«  (or  if 
two  8cc  assign  see  D)  unto  the  said  (assignee)  his  executors  admi- 
niitrators  and  assigns  All  &c.  (the  parcels  see  E)  And  all 
dw  estate  See.  (E.  Vi.)  To  have  and  to  hold  the  said  {mes- 
Risges  &c.}  hereby  assigned  or  intended  so  to  be  with  their  and 
every  of  their  appurtenances  unto  the  said  (assignee)  his  execu- 
tors administrators  and  assigns  [(b)  from  henceforth  for  and 


vn. 

ASaGNMDIT. 


(a)  If  the  appointment  alone  be  relied  on,  any  uses  according  Practical  di- 
U>  the  wishes  of  the  parties  may  be  here  declared.     See  declara-  rections. 
6oDM  of  uses  G.  and  of  trusts  H.     But  it  is  to  be  recollected, 

thtt  the  use  to  the  first  appomtee  is  executed  by  the  statute,  and 
issobsequent  l^aLuse  can  be  declared  of  his  seisin* 

(b)  The  clause  within  brackets  adapts  this  form  to  an  as^ign- 
ntent  of  a  lease.  Omitting  this,  it  may  be  used  for  an  assignment 
of  any  assignable  interest. 
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during  all  the  residue  and  remainder  which  is  now  to  oome 
unexpired  of  the  said  term  of  — -*-  years  created  tberei 
aforesaid  at  under  and  subject  to  the  payment  of  the  rent 
to  the  observance  and  performance  of  the  covenants  ccmdii 
and  agreements  in  and  by  the  said  recited  indenture  of  I 
reserved  and  contained  and  which  from  henceforth  on  the  teni 
or  lessee's  part  are  or  ought  to  be  paid  observed  and  perfom 


viii. 

BARGAIN  AND 

SALE  TO  A 

COMPANY. 


VIII. 


BARGAIN  AND  SALE  TO  A  COMPANY. 


Contract  by 
the  compaDy 
for  sale. 


{Commencement  and  parties  See  A,  8. — then  recite  the  tUi 
the  hereditaments — then  the  act  of  parliament  constitutini 
company  See  B.  78.  and  the  clauses  authorising  the  purd 
And  whereas  the  said  company  of  the  proprietors  of  the  — 
rail-road  in  pursuance  of  the  powers  and  authorities  contf 
in  the  hereinbefore  recited  act  hath  contracted  and  agreed 
the  said  (vendor)  for  the  absolute  purchase  of  the 
{pieces  or  parcels  &c.}  in  the  said  hereinbefore  recited  indei 

of  the day  of described  and  thereby  grantee 

released  with  the  appurtenances  and  the  inheritance  there 
fee  simple  free  from  incumbrances  [except  the  said  hereinb 
recited  lease]  at  or  for  the  price  or  sum  of  /.     Now 

INDENTURE  WITNESSETH  that  in  pursuancc  and  perfom 
of  the  said  agreement  and  in  consideration  {from  **  the 

Company  of  the  proprietors  of  the  rail-road  "  t 

vendor  and  receipt  See  C.  2.)  He  the  said  (vendor)  , 
granted  bargained  sold  and  confirmed     And  &c.  unto  the 

company  of  the  proprietors  of  the rail-road  their 

cessors  and  assigns  All  8cc.  {the  parcels^  See  E.  gei 
words,  £.  10,  11.)  And  the  reversion  £.  12.  And  al 
estate,  E.  13.  To  have  and  to  hold  the  said  {pieces  or  pi 
8cc.}  and  all  and  singular  other  the  premises  hereby  grante 
leased  and  confirmed  or  intended  so  to  be  with  their  and  < 
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f  their  appartenances  (subject  and  without  prejudice  to  the  said       viii. 

.    .     I  .       •  ^  -.1  1  r  \  A      aU      bargain  and 

ereinbefore  recited  lease  of  the day  of )  unto  the   g^^g  ^  a 

lid  Company  of  the  proprietors  of  the rail-road  their    ^xmifkxrt. 

Boeessors  and  assigns  To  the  U8e  of  the  same  company  their 
Qceessors  and  assigns  for  ever  for  the  purposes  of  the  severally 
icseinbefore  recited  acts  of  parliament  {Covenants  for  title  and 
\frfMher  aseurance.  See  L.  1—17,  with  '*  the  company  of 
k  proprietors  of  the  — — »  rail-road  their  successors  and 
langas"*  and  see  Division  M.) 


IX.  •  '^- 

CONVSTANCB 
FROM  A  BANK- 
RUPT AND  HIS 
CONVEYANCE    FROM    A    BANKRUPT    AND    HIS    ASSIGNEES.        ASSIGNEES. 

{Commencement  See  A  10 — then  recite  the  title  to  the  heredita-  Conveyance 
mmts — then  the  commission  of  bankrupt,  choice  of  assignees  and  ^^^^  ^q^  hi,' 
bargain  and  sale  hy  the  commissioners  to  the  assignees  B.  40 —  *'k*^®\k"  i 
then  the  contract  for  purchase  as  in  sect.  1.1)    And  whereas  the  gal  estate  is 
laid  (trustee)  hath  at  the  request  of  the  said  (bankrupt)  and  assignees :  by 
{(usignees)  agreed  to  join  in  the  conveyance  of  the  said  heredi-  {eJHJ^.*"^  ^*' 
tameots  in  the  manner  hereinafter  mentioned      Now  this  in- 
OBNTURE  WITNESSETH  that  in  Consideration  of  the  sum  of 
- — /.  of  lawful  money  of  Great  Britain  and  Ireland,  by  the 
nid  (purchaser)  to  the  said  (assignees)  at  or  immediately  be- 
fore the  sealing  and  delivery  of  these  presents  and  with   the 
privity  and  approbation  of  the  said  (bankrupt)  testified  by  his  be- 
ing a  party  to  and  executing  these  presents  in  hand  well  and  truly 
paid  8ic.  the  receipt  &c.  (by  the  assignees  as  in  C.  6.)   And  also 
in  consideration  of  the  sum  of  ten  shillings  of  like  lawful  money 
by  the  said  (purchaser)  to  each  of  them  the  said  (trustee)  and 
ifnnkrupt)  at  the  same  time  paid  (the  receipt  whereof  is  hereby 
mpectively  acknowledged)     He  the  said  (trustee)  at  the  re- 
quest and  by  the  direction  of  the  said  (bankrupt)  and  the  said 
imignees)  so  testified  as  aforesaid    Hath  bargained  sold  and 
rdeued      And  &c.    And  They  the  said  (assignees)  with  the 
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IX.        privity  of  the  said  {bankrwpf)    And  aliio  Hs  the  said  (h 
FROM  A  BANK-  TUfit)  Havs  woA  evoTy  of  them  Hatk  granted  barganed 
'"'^..^^  aliened  released  and  cmfirmed    And  ftc.  unto  the  aaid  ( 

AHIf A  W  UB9L.  >  * 

-  duuer)  (in  his  actual  &e*  reference  to  a  leaee  for  a  j 
D.  20)  and  his  heirs  All  Sec  (the  parcels  B.  general  w 
R  10,  11)  And  the  reversion  E.  IS  And  all  the  estate  1 
To  hone  and  to  hold  the  said  {messuages  &c.}  and  all 
singular  other  the  premises  hereby  granted  and  released  oi 
tended  so  to  be  with  their  and  every  of  their  appurtenances 
the  said  {purchaser)  his  heirs  and  assigns  To  the  use  of 
said  (purchaser)  his  heirs  and  assigns  for  ever  And  the 
(trustee)  so  far  as  relates  to  his  own  acts  and  deeds  but  not 
ther  or  otherwise  And  the  said  (assignees)  so  far  as  relate 
their  own  acts  and^  deeds  but  not  further  or  otherwise  Do 
every  of  them  doth  hereby  for  himself  his  heirs  executors 
administrators  Covenant  promise  and  agree  with  and  to 
said  (purchaser)  his  heirs  executors  administrators  and  ass 
That  they  the  said  (trustee  and  assignees)  have  not  (eMciisil 
the  premisesy  See  L.  15.)  {Commencement  of  oovenasUbgb 
ruptj  L.  1.)  that  for  and  notwithstanding  any  act  deed  matt 
thing  whatsoever  by  them  the  said  (trustee)  (oM^^naci) 
(jHmkrupt)  or  any  of  them  [or  any  of  the  ancestors  of  the 
(bankrupt)']  made  done  omitted  committed  executed  or  b 
ingly  or  willingly  suffered  to  the  contrary  they  the  said  {tfu 
(assignees)  zxiA{}>ankrupt)  are  or  some  or  one  of  them  are  or 
the  time  of  the  sealing  and  delivery  of  these  presents  (seiii 
/ee,  See  L.  17.)  And  that  for  and  notwithstanding  ao] 
deed  matter  or  thing  as  aforesaid  they  the  said  {pruste^ 
signees)  and  (bankrupt)  now  have  or  some  or  one  of  them  ha 
themselves  or  himself  (good  right  to  convey  See  L.  17.  Am 
quiet  ejyoyment  L.  17.)  And  that  free  and  clear  and  fireel] 
clearly  and  absolutely  acquitted  exonerated  released  and  for 
discharged  or  otherwise  by  the  said  (trustee)  (assignees) 
(bankrupt)  or  some  or  one  of  them  or  their  or  some  or  one  of 
executors  and  administrators  well  and  sufficiently  saved 
fended  &c.  (See  L.  17.)  by  the  said  (trtistee)  (assignees) 
(bankrupt)  or  by  any  of  them  or  by  their  or  any  of  their 
or  any  person  or  persons  lawfully  or  equitably  claiming  ( 
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im  by  from  or  under  or  in  trust  for  them  or  any  of  them  And        ix. 

tli^  that  they  the  said  (trustee)  {assignees)  and  {bankrupt^  ,„«  a  bank- 

ir  and  e?ery  of  their  heirs  and  all  and  every  other  person  or  *""  ^^  "" 

■SODS  haTing  or  claiming  or  who  shall  or  may  hereafter  have- 

daim  any  estate  right  title  interest  inheritance  nse  trust  pro^ 

ty  claim  or  demand  whatsoever  either  at  law  or  in  equity  of 

to  or  out  of  the  said  {messuages  &c.}  hereby  granted  and  re- 

sed  or  intended  so  to  be  with  their  appurtenances  or  any  of 

m  or  any  part  thereof  by  from  or  under  or  in  trust  for  them 

)  said  (Jtrusiee)  {assignees)  and  ifninkrupt)  or  any  of  them  or 

)ir  or  any  of  their  heirs  shall  and  will  {further  assure.  See 

17,  and  see  Division  M.) 


X. 

X.  CONVEYANCE 

OP   A  THIRD 
PART  OP 
CONVEYANCE    OF    A    THIRD    PART    OF    PREMISES.  PREMI8E8. 

{Commencement  See  A — Deduce  the  title  of  the  Aererft/o-conveyanceof 
mts  to  the  vendor—then  recUe  erection  of  buUdings.  See  «? VhaJ^or^ 
•  61.)     And  whereas    some  time    in    or    about    the    year  "*«"**»*? "*"*• 

.       "^         where  thecon- 

— —  tbe  said  {vendor)   contracted    and    agreed    with    the  veyance  hag 
id  {purchaser)  for  the  absolute  sale  to  him  the  said  (jtnir.  by^^a/e?nd 


)  of  the  one  equal  undivided  third  part  or  share '^^'^*'®' 
him  the  said  {vendor)  of  and  in  the  said  {piece  or  parcel 
hod  hereditaments}  and  premises  in  the  hereinbefore  recited 
denture  described  and  thereby  granted  and  released  with  the  Contract  for 
fmrtenances  as  aforesaid  and  the  said  messuages  or  tenements 
d  other  buildings  which  have  since  been  erected  and  built 
erson  or  any  part  thereof  as  hereinbefore  is  mentioned  and 
e  bheritance  thereof  in  fee  simple  in  possession  free  from  in- 

imbrances  at  or  for  the  price  or  sum  of And  whereas  Thatpurchase 

on  after  the  said  contract  or  agreement  was  entered  into  the  "a^d^  but  no 
id  purchase  money  or  sum  of /.  was  paid   by  the  said  conveyance 

a  «  •  laaen* 

mrchaser)  to  the  said  {vendor)  or  allowed  m  account  between 
€m  as  he  the  said  {vendor)  doth  hereby  admit  and  acknow- 
lige  but  no  conveyance  of  the  said  undivided  third  part  or 
are  was  then  or  hath  since  been  made  to  the  said  (purehaier) 
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X.         And  whereas  the  said  (purchaser)  is  desirous  that  the  said  undi- 

OF  A  THIRD  vided  third  part  or  share  so  sold  to  him  as  aforesaid  of  and  in 

praiKB.     ^^  ^^^  {piece  or  parcel  of  land  messuages  or  tenements  heredu 

taments}  and  premises  hereinbefore  mentioned  and  their  appur- 

^DrohaseVto  ^^*°^^  should  be  conveyed  to  the  uses  hereinafter  declared  of 
hmve  the  here- and    concerning  the    same       Now  this  indenture   wit- 

ditameotfl  ,        .  «         /• 

coDTeyed.       NESSETH  that  in  pursuance  and  performance  of  the  said  agree- 

CoDTeyance.   ment  and  in  consideration  of  the  said  sum  of  /.  so  paid  by 

the  said  (purchaser)  to  the  said  (vendor)  or  allowed  in  acconnt 

between   them  as  hereinbefore  is  mentioned  and  recited  (the 

payment  or  allowance  of  which  said  sum  of L  the  said 

(vendor)  doth  hereby  admit  and  acknowledge  and  of  and  from 
the  same  and  every  part  thereof  doth  hereby  acquit  release  and 
for  ever  discharge  the  said  (purchaser)  his  executors  administri- 
tors  and  assigns  And  also  in  consideration  of  the  sum  of  teo 
shillings  of  lawful  money  of  Great  Britain  and  Ireland  by  tbe 
said  (releaeee  to  uses)  to  each  of  them  the  said  (vendor)  and 
(trustee)  paid  at  or  immediately  before  the  sealing  and  delitreiy 
of  these  presents  (the  receipt  whereof  is  hereby  respectively  ac- 
knowledged) He  the  said  (trustee)  at  the  request  and  by  the 
direction  of  the  said  (vendor)  Hath  bargained  sold  and  released 
And  &c.  And  He  the  said  (vendor) Hath  granted  bargained  add 
released  and  confirmed  And  &c.  unto  the  said  (releasee  to  usa)ix^ 
his  actual  &c.  (reference  to  a  lease  for  a  year  D.  20)  and  tohii 
heirs  All  that  one  equal  undivided  third  part  or  share  nov 
or  late  of  him  the  said  (vendor)  of  and  in  all  that  and  those  the 
said  piece  or  parcel  of  land  hereditaments  and  premises  in  the 
said  hereinbefore  recited  indenture  described  and  thereby 
granted  and  released  as  aforesaid  and  the  said  messuages  or 
tenements  and  other  buildings  which  have  been  since  erected 
and  built  thereon  or  any  part  thereof  as  hereinbefore  is  meo- 
tioned  and  their  appurtenances  And  the  reversion  &c.  And 
all  the  estate  (See  E.  12, 13.)  To  have  and  to  hold  the  said  one 
equal  undivided  third  part  or  share  hereby  granted  and  released 
or  intended  so  to  be  of  and  in  the  said  piece  or  parcel  of  laod 
hereditaments  and  premises  hereinbefore  mentioned  and  their 
appurtenances  unto  the  said  (releasee  to  uses)  and  his  heirs  to  the 
uses  following  (that  is  to  say)  (to  uses  to  bar  dower,  see  G.  7.) 
(Covenants  for  title,  see  L.  17.  and  see  Division  M.) 
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OPKINB  PARTS 

OF   PRBMIBBB. 


XI. 


CONVEYANCE    OF    NINE    PARTS    OF    PREMISES. 


(CommencemefU  See  A^^Deduce  the  title  to  the  vendors)  Conypyance 
AMd  whereas  the  said  (purchaser)  hath  coDtracted  and  agreed  vided  parts  or 
with  the  said  several   persons  parties  hereto  of  the   second  Jedluments* 
part  for    the    absolute    purchase    of   the    {messuages    &c.}  ^i^^  &  cove- 
hereinafter  described  and  whereof  nine  undivided  tenth  parts  minor  shoald 
or  shares  are  intended    to  be  hereby    released  or  otherwise  maining^  ten^ 
aasured  with  their  appurtenances  and  the   inheritance  thereof  P^V^^^t^^^® 

.  when  of  age. 

io  fee  simple   in  possession   free   from  incumbrances    (except 

u  hereinafter  is  excepted)  at  or  for  the  price  or  sum  of /. 

And  whereas  in  consequence  of  the  inability  of  the  said  X  Y 
b)r  reason  of  his  minority  to  convey  his  undivided  tenth  part 
or  share  of  and  in  the  said  {messuages  &c.}  to  the  said  (piir- 

cioier)  it  hath  been  agreed  that  the  sum  of /.  which  is 

io  equal  tenth  part  or  share  of  the  purchase  money  or  sum 

of /.  his  intended  share  thereof  should  be  invested  in  the 

Bsmes  of  the  said  (trustees)  in  the  3  per  cent.  Consolidated 
Bink  Annuities  upon  the  trusts  hereinafter  declared  concerning 
the  same  And  that  the  said  M  N  the  father  of  the  said  X  Y 
ihould  enter  into  the  covenants  hereinafter  contained  in  regard 
to  the  said  undivided  tenth  part  or  share  of  the  said  X  Y  of  and 
io  the  said  {messuages  &c.}  And  whereas  the  said  (purchaser) 
kath  in  pursuance  of  the  said  agreement  in  this  respect  invested 

the  sum  of 1,  the  intended  share  of  the  said  X  Y  of  such 

pofchase  money  or  sum  of L  in  the  purchase  of  the  sum  of 

— — {.  3  per  cent.  Consolidated  Bank  Annuities  in  the  names  of 
the  said  (trustees)    And  the  said  (purchaser)  hath  this  day  paid 

the  remainder  of  the  said   purchase  money  or  sum  of 1. 

forther  pari  thereof  to  the  said  several  persons  parties  hereto  of 
the  second  part  in  the  proportions  following  (that  is  to  say) 
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X.         Aiid  whereas  the  said  (purchaser)  is  desirous  that  the  said  undi- 

c^'^'th^  ^>d^  ^^^  P^rt  or  share  so  sold  to  him  as  aforesaid  of  and  in 

PMiiiBB.     ^®  *^'^  {piece  or  parcel  of  land  messuages  or  tenements  heredi- 

taments}  and  premises  hereinbefore  mentioned  and  their  appur- 

purohLw^to  ^'^^^'^^  should  be  conveyed  to  the  uses  hereinafter  declared  of 
hmve  the  here- and    concerning  the    same       Now  fnis  indenture   wit- 

ditameDtfl  , 

coDTeyed.       NESSETH  that  in  pursuance  and  performance  of  the  said  agree- 

CoDTeyance.   ment  and  in  consideration  of  the  said  sum  of 1,  so  paid  by 

the  said  (purchaser)  to  the  said  (vendor)  or  allowed  in  account 
between   them  as  hereinbefore  is  mentioned  and  recited  (the 

payment  or  allowance  of  which  said  sum  of L  the  said 

(vendor)  doth  hereby  admit  and  acknowledge  and  of  and  from 
the  same  and  every  part  thereof  doth  hereby  acquit  release  and 
for  ever  discharge  the  said  (purchaser)  his  executors  administra- 
tors and  assigns  And  also  in  consideration  of  the  sum  of  teo 
shillings  of  lawful  money  of  Great  Britain  and  Ireland  by  tbe 
said  {releaHce  to  uses)  to  each  of  them  the  said  (vendor)  and 
(trustee)  paid  at  or  immediately  before  the  sealing  and  delirefj 
of  these  presents  (the  receipt  whereof  is  hereby  respectively  ac- 
knowledged) He  the  said  (trustee)  at  the  request  and  by  the 
direction  of  the  said  (vendor)  Hath  bargained  sold  and  released 
And  &c.  And  He  the  said  (vf;t</or)flaM  granted  bargained  sold 
released  and  confirmed  And  &c.  unto  the  said  (releasee  to  tMei)iQ 
his  actual  &c.  (reference  to  a  lease  for  a  year  D.  20)  and  tobii 
heirs  All  that  one  equal  undivided  third  part  or  share  not 
or  late  of  him  the  said  (vendor)  of  and  in  all  that  and  those  the 
said  piece  or  parcel  of  land  hereditaments  and  premises  in  the 
said  hereinbefore  recited  indenture  described  and  ther^ 
granted  and  released  as  aforesaid  and  the  said  messuages  or 
tenements  and  other  buildings  which  have  been  since  erected 
and  built  thereon  or  any  part  thereof  as  hereinbefore  is  meo- 
tioned  and  their  appurtenances  And  the  reversion  &c.  And 
all  the  esUte  (See  E.  12, 13.)  To  have  and  to  hold  the  said  one 
equal  undivided  third  part  or  share  hereby  granted  and  released 
or  intended  so  to  be  of  and  in  the  said  piece  or  parcel  of  bod 
•  hereditaments  and  premises  hereinbefore  mentioned  and  tbeir 
appurtenances  unto  the  said  (releasee  to  ttses)  and  his  heirs  to  the 
uses  following  (that  is  to  say)  (to  uses  to  bar  dower,  see  G.  7') 
(Covenants for  title,  see  L.  17.  and  see  DivisionM,) 
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XI. 


CONVEYANCE    OF    NINE    PARTS    OF    PREMISES. 


(Commencement  See  A — Deduce  the  title  to  the  vendors)  Conypyance 
And  whereas  the  said  (purchaser)  hath  contracted  and  agreed  videdparUor 
with  the  said  several   persons  parties  hereto  of  the   second  J^[^ient8** 
part  for    the    absolute    purchase    of   the    {messuages    &c.}  ^i^^^cove- 
hereiuafter  described  and  whereof  nine  undivided  tenth  parts  minor  shoald 
or  shares  are  intended    to  be  hereby    released   or  otherwise  ^j^IqIq^  i^^^ 
anared  with  their  appurtenances  and  the   inheritance  thereof  P*V^^^^^^^ 

*  "^  when  of  age. 

m  fee  simple   in  possession   free   from  incumbrances    (except 

u  hereinafter  is  excepted)  at  or  for  the  price  or  sum  of /. 

And  whereas  in  consequence  of  the  inability  of  the  said  X  Y 
b)r  reason  of  his  minority  to  convey  his  undivided  tenth  part 
or  share  of  and  in  the  said  {messuages  &c.}  to  the  said  (piir- 

cioier)  it  hath  been  agreed  that  the  sum  of /.  which  is 

to  equal  tenth  part  or  share  of  the  purchase  money  or  sum 
of  /,  his  intended  share  thereof  should  be  invested  in  the 
BiiDes  of  the  said  (trustees)  in  the  3  per  cent.  Consolidated 
Bank  Annuities  upon  the  trusts  hereinafter  declared  concerning 
the  same  And  that  the  said  M  N  the  father  of  the  said  X  Y 
liKmld  enter  into  the  covenants  hereinafter  contained  in  regard 
to  the  said  undivided  tenth  part  or  share  of  the  said  X  Y  of  and 
io  the  said  {messuages  &c.}  And  whereas  the  said  (purchaser) 
bath  in  pursuance  of  the  said  agreement  in  this  respect  invested 

the  sum  of /.  the  intended  share  of  the  said  X  Y  of  such 

purchase  money  or  sum  of h  in  the  purchase  of  the  sum  of 

— U  3  per  cent.  Consolidated  Bank  Annuities  in  the  names  of 
the  said  (trustees)    And  the  said  (purchaser)  hath  this  day  paid 

die  remainder  of  the  said    purchase  money  or  sum  of 1. 

firther  part  thereof  to  the  said  several  persons  parties  hereto  of 
die  second  part  in  the  proportions  following  (that  is  to  say) 
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XI«        the  sum  of L  part  thereof  to  the  said  A  B  in  fall  for  the 

'"*U^*^^2L  absolute  purchase  of  his  share  and  interest  in  the  said  f  mes- 

Or  inifB  PABfn  *  ^ 

or  PABMBv.  suages  &c.}  the  like  sum  of L  further  part  thereof  to  the 

said  C  D  &c.  Sec.  (in  like  manner  to  the  other  persons  itUeresUd 
in  the  premises)  And  whereas  the  said  (  purchaser)  is  desirous 
that  the  nine  tenth  parts  or  shares  intended  to  be  hereby  re- 
leased or  otherwise  assured  of  and  in  the  said  {messuages  be} 
with  their  appurtenances  should  be  limited  to  the  uses  and 
in  the  manner  hereinafter  expressed    concemiog    the   saooe 

GoBTeyaaee.  Now  THIS  INDENTURE  WITNESSETH  that  in  puisainoi 
and  part  performance  of  the  said  agreement  and  in  considenitlM 
of  the  said  several  sums  amounting  together  to  the  sum  of  — <— t 
so  paid  by  the  said  (purchaser)  to  the  several  persoM  in  tk 
proportions  hereinbefore  mentioned  (the  receipt  of  which  sail 
several  sums  the  said  several  persons  to  whom  the  same  are  id 
respectively  paid  do  hereby  respectively  acknowledge  And  of 
and  from  the  same  and  every  part  thereof  do  hereby  respeotiveiif 
acquit  release  and  for  ever  discharge  the  said  ( purchaser)  Vn 
heirs  executors  administrators  and  assigns)  They  the  sod 
several  persons  parties  hereto  of  the  second  part  aceoidiog 
to  their  respective  estates  shares  and  interests  therein  bat  sal 
further  or  otherwise  Have  and  every  of  them  Sath  gnuitdl 
bargained  sold  aliened  released  and  confirmed  And  See.  onto 
the  said  (purchaser)  in  his  actual  &c.  (reference  to  a  lease fsri 
year  See  D.  20.)  All  Sue.  (parcels  see  E.  general  woirds^  K 
10,  11)  And  all  the  reversion  8u;.  And  all  the  estate  E.  13,  IS 
To  have  and  to  hold  the  said  nine  undivided  tenth  parts  or  shani 
hereby  released  and  confirmed  or  intended  so  to  be  of  and  in  the 
said  {messuages  &c.}  hereinbefore  described  and  every  pert 
thereof  and  in  their  and  every  of  their  appurtenances  unto  the 
said  (purchaser)  and  his  heirs  unto  such  uses  (uses  to  iardemif 
See  O.  7.)  And  each  of  them  the  said  A  B  C  D  &c.  &€•  so  ftr 
as  relates  to  one  equal  undivided  tenth  part  or  share  hereby 
released  or  intended  so  to  be  of  and  in  the  said  {messoages  &&} 
and  of  and  in  their  appurtenances  but  not  further  or  otheffwiia 
doth  hereby  for  himself  his  heirs  executors  and  administralon 
COVENANT  promise  and  agree  with  and  to  the  said  (pwckastrf 
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lis  heift  ezccntore  administratoni  and  assigns  in  manner  fol-        XI. 
nrinr  (that  is  to  say)  That  (covenants  for  titie  and  for  fur-  cok^kvawcb 

^  ,  '^         "^  OF  NDrB  TAKtB 

kr  atmrame  See  L.   17.)    And  in  pursuance  and  further  or  vKemam. 

trfbranneeof  the  said  agreement  the  said  M  N  doth  (coi»- 

mieunent  of  caioenani  with  purchaser  L»  2.)    That  in  the  mean^ 

iise  and  imtil  the  said  X  Y  shall  attain  the  age  of  twenty- 

DS  years  or  until  the  decease  of  the  said  X  Y  under  that  age  it 

ImH  be  lawful  for  the  said  (  purchaser)  his  heirs  and  assigns  or 

be  owner  or  owners  for  the  time  being  of  the  said  nine  undi- 

iM  tenth  parts  or  shares  hereby  granted  and  released  or 

iftended  so  to  be  of  and  in  the  said  {messuages  &c.}  herein- 

cfaie  described  and  of  and  in  their  appurtenances  peaceably  and 

lietlyto  have  hold  occupy  possess  and  enjoy  the  said  undi^ 

idsd  tenth  part  or  share  of  the  said  X  Y  of  and  in  the  same 

flNssuages  &c.}  and  their  appurtenances  and  receive  and  take 

be  rents  issues  and  profits  thereof  to  and  for  his  and  their 

msL  ose  and  benefit  without  any  interruption  eviction  claim  or 

bmsad  whatsoever  of  from  or  by  the  said  X  Y  or  any  person  or 

ittBOBs  lawfully  or  equitably  claiming  or  to  claim  by  from  or 

HMhr  or  in  trust  for  him  as  guardian  or  guardians  of  the  said 

iY  or  otherwise    And  it  is  hereby  agreed  and  declared  between  DeclaraUon 

ad  by  the  parties  hereto  that  the  said  {trustees}  and  the  survivor  of  iafo^t's 


f  them  his  executors  administrators  and  assigns  shall  stand  and  *u"®  of  par- 

o  cnase-monej 

e  pessessed  of  and  interested  in  the  said  sum  of /.  3  per  ioTettad  in 

■It  &G.  so  purchased  with  the  said  sum  of /.  (the  share  of 

hs  eaid  {infant)  in  the  purchase  money  or  sum  of L  as 

leieinbefore  is  mentioned  and  recited)  and  the  interest  and 

ividends  thereof  upon  the  trusts  and  in  the  manner  following 

that  is  to  say)  if  the  said  {infant)  shall  attain  the  age  of  twenty-  If  inlknttlnLll 

Be  years  and  shall  within  three  calendar  months  after  he  shall  one  ancTiSuar 

ttain  that  age  well  and  efiectuaUy  and  to  the  satisfaction  of  the  ^^^"^^y- 

lid  {pmrckaser)  his  executors  or  administrators  or  his  or  their 

Mmsd  in  the  law  and  at  the  expense  of  the  said  (purchaser)  his 

am  cxecatoffs  or  administrators  convey  and  assure  the  said 

ndivided  tenth  part  or  sliare  of  him  the  {infant)  of  and  in  the 

lid  {messuages  8lc.}  and  other  hereditaments  whereof  the 

her.  nine  undivided  parts  or  shares  are  hereby  granted  and 

isssad  or  intended  so  to  be  and  of  and  in  their  appurte^ 
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XI.        nances  to  the  uses  and  in  the  manner  to  and  in  which  the 

^mxEPAKn  ^'^  ^^^^^    °^^^  undivided   tenth   parts  or  shares  shall  then 

OP  PRGmsss.  stand  limited  or  settled    Then  immediately  after  such  oonyeyance 

or  assurance  shall  be  made    In  trust  for  the  said  (infant)  his 

In  trust  for  \    j       / 

him.  executors  administrators  and  assigns  for  his  or  their  own  ahsolnte 

Bat  if  he  shaU  uge  and  benefit    But  if  the  said  (infant)  shall  die  under  the  age 

die  under  age  . 

Or  refuse  to    of  twenty-one  years,  or  having  attained  that  age  shall  neglect  or 
convey  when  refuse  to  convey  and  assure  the  said  undivided  tenth  part  or 

ofage* 

share  within  the  said  three  calendar  months  as  aforesaid    The& 

and  in  either  of  the  said  cases  Upon  trust  that  the  said  (trugtm) 

or  the  survivor  of  them  or  the  executors  administrators  and 

Upon  trust  to  assigns  of  such  survivor   Do  and  shall  with  all  convenient  speed 

raise  a  sum      .  ,.  ./..i-i  /.  i^  «i 

equal  to  the    levy  and  raise  out  of  the  said  sum  of         L  3  per  cent  &c.  and 

the\ion-c«e  ^^®  interest  and  dividends  thereof  such  a  sum  of  money  as  shall 
be  equal  to  the  amount  of  the  rent  for  the  said  undivided  tenth 
part  or  share  of  the  said  (in/ant)  in  the  interval  between 
the  day  of  the  date  of  these  presents  and  his  death  or  refaal 

as  aforesaid  estimating  such  rent  after  the  rate  of L  for 

every  year.  And  do  and  shall  in  satisfaction  for  the  rent  of  the 
said  undivided  tenth  part  or  share  during  such  interval  ai 
aforesaid  pay  the  said  sum  which  shall  be  raised  as  aforesaid 

Fortheinfknt  to  the  person  or  persons  who  would  be  entitled  to  receive  .the 
said  rent    And  subject  to  the  raising  thereof  the  said  sum  of 

And  subject    ^  3  p^f  ^^i^^^  ^^pj  ^y^^  interest  and  dividends  thereof  shall  be 

the  purchaser  and  remain      In  trust  for  the  said  (  purchaser)  his  executors  ad* 
ministrators  and  assigns  for  his  and  their  own  use  and  benefit 
And  in  the      Provided  always  and  it  is  hereby  agreed  and  declared  between 
upon  trust  to  and  by  the  parties  hereto  that  in  the  mean  time  and  until  the 
accumulate     ^^j ^  (infant)  shall  attain  the  age  of  twenty-one  years  or  shell 
die  under  that  age  whichever  of  the  said  cases  shall  first  happen 
the  said    (trustees)  and  the  survivor  of  them   and   the  exe- 
cutors administrators  and  assigns  of  such  survivor    Do  and  shall 
accumulate  at  compound  interest  in  any  of  the  parliameotaiy 
stocks  or  public  funds  of  Great  Britain  or  on  government  seeo- 
rities  in  England  the  interest  and  dividends  of  the  said  sum  of 
And  to  vary    /,    AqJ  ^q  ^nd  shall  from  time  to  time  with  the  consent  in 

the  securities^ 

writing  of  the  said  (purchaser)  his  executors  or  administrators 
alter  and  vary  the  said  last  mentioned  stocks  funds  and  seen- 
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-ities  for  or  into  other  stocks  funds  and  securities  of  a  like  na-        XI. 
Are    And  it  is  hereby  agreed  and  declared  that  the  interest  conveyance 

1  11  r  '  t  t  ^'  """^  PARTS 

iDd  dividends  to  be  so  accumulated  as  aforesaid  and  the  ac-  of  prebhsbs. 
nmuiatioQs   thereof  and    the   stocks  funds  and  securities  in 
rhich  the  same  shall  be  respectively  invested  shall  be  and  re- 
oain  upon  and  for  such  and  the  same  trusts  intents  and  pur- 
iQsea  as  are  hereinbefore  expressed  and  declared  of  and  con- 

«niing  the  said  sum  of  /.  3  per  cent  consolidated  bank 

imuities    {Power  to  change  thistees,  and  clauses  for  their  in^ 
and  reimbursement    See  J.  14)     In  witness  &c. 


Xll.  xn. 

CONVEYANCE 

UNDER    A 

CONVEYANCE    UNDER    A    POWER    OF    SALE.  power  OP 

SALE. 

(Commencement  See  A.  7.   Recite  the  history  of  the  title — then  Convey  aoce 
'he  mortgage.  See  B.  44.  and  power  for  sale  and  declaration  of  the  a^mortgagT** 
>usts  of  the  monies  and  that  trustees*  receipts  should  be  sufficient  ^®*^  under  a 

Uxkarges  6.  77.)  And  whereas  the  said  sum  of /.  secured  by  sale. 

the  said  lastly  hereinbefore  recited  indenture  as  aforesaid  was  not 
paid  at  the  time  therein  mentioned  for  the  payment  thereof  but  is 
ngetherwith  the  interest  which  hath  become  due  for  the  same 
linee  the  date  of  the  said  lastly  recited  indenture  still  due  and 
miag  And  whereas  the  said  (mortgagee)  having  occasion  for  the 

laid  sum  of /.  so  secured  by  the  said  lastly  recited  indenture 

It  aforesaid  did  on  or  about  the day  of ^PP'y  to 

tnd  request  the  said  (trustee)  to  proceed  to  a  sale  of  the  heredita- 
neots  and  premises  comprised  in  the  said  lastly  recited  indenture 
[Contract  for  sale  by  trustee  Sect  I.  1.)  (Witnessing  part  consi- 
kration  to  mortgagee  and  receipt  See  C.  1, 2  3.)  He  the  said 
[trustee)  according  to  his  estate  right  title  and  interest  under  or  by 

rirtae  of  the  said  hereinbefore  recited  indenture  of  the day 

)f  • and  so  far  as  he  can  or  may  at  law  or  in  equity 

xit  not  further  or  otherwise  And  at  the  request  and  by  the 
direction  of  the  said  (mortgagee)  (testified  by  his  being  a  party 
0  and  sealing  and  delivering  these  presents)     Hath  bargained 

K 
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[xm 


POWBR  OF 


Xii.  sold  and  released  And  &c.  And  the  said  (mortgagee)  HatI 
^^DwTT*  '''^'^"s^d  released  and  for  ever  quit  claimed  And  Su:.  unto  tb 
said  (purchaser)  in  his  actual  Sic  (reference  to  a  lease  for  a  ytA 
See  D.  20.  All  &c.  (Me  parcek  See  E.  general  vfords  I 
10,  11.)  And  the  reversion  &c.  And  all  the  estate  &c.  E.  IS 
13.  To  have  and  to  hold  the  said  {messuagea  &€.}  beieir 
released  or  intended  so  to  be  with  their  appurtenances  abio 
lutely  freed  and  discharged  of  and  from  the  said  aum  of  -— -^ 

and   interest  secured  by  the  Aid  indenture  of  tha dg] 

of       ■  unto  the  said  (purchaser)  his  heirs  and  aasiga 

To  the  use  of  the  said  (purchaser)  his  heirs  and  assigns  fix 
ever  (Covenant  by  the  trustee  and  mortgagee  against  incum 
trances  L.  1,  15)  (a)  In  witness  &c. 


XIII. 

COKVEYANCB 

UNOBR  AN 

ORDBR  OP  THB 

COtTRT  OP 

CHANCERY. 


XIII. 


CONV£YANCE  UNDER  AN  OEDER  OF  THB  COURT  OF 

CHANCERY. 

(Commencement  See  A.  4>  See  recitals  of  Chancery  proceedvup 
B.  59.)  And  whereas  in  pursuance  of  the  said  order  the  said  lands 
and  hereditaments  were  put  up  to  sale  before  the  said  Master  A  tt 

the  public  sale  room  in on  the day  of in  — 

lots  or  parcels  by  certain  written  particulars  of  sale  (then  theha- 
ding  and  payment  of  deposit  as  in  B.  76.)  And  whereas  by  anothei 

order  of  the  said  Court  bearing  date  the day  of 

the  said  (purchaser)  was  declared  the  purchaser  of  the  8iid 
lands  and  hereditaments  at  the  said  price  or  sum  of— — L  and 
all  proper  parties  were  thereby  directed  to  join  in  the  convey- 
ance thereof    And  whereas  the  said  (purchaser)  in  further  coQ- 

formity  to  the  said  order  did  on  the day  of •  pay 

into  the  Bank  of  England  with  the  privity  of  the  Accountant 
General  of  the  Court  of  Chancery  the  further  sum  of 


Practical  di- 
rection. 


(a)  If  the  mortgagor  joins  in  the  deed,  he  should  enter  into 
covenants  for  title.  His  joining  is  generally  rendered  unoecea- 
sary.    And  see  Sect.  l^V. 
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being  the  residoe  of  the  aaid  purchase  money  to  the  credit  of  the       XIII. 
aid  canse  as  appears  by  the  receipt  of  the  said  A  B  one  of  the    undbI^n^ 
easkiers  of  the  said  Bank  of  England  and  by  the  certificate  of  ^*^^^  ™* 

O  •'  COURT  OP 

the  laid  Accountant  General     And  whereas  the  said  (purchctser)    chancery. 
ii  desirous  that  the  said  lands  and  hereditaments  should  be  con- 
fejed  in  the^manner  hereinafter  mentioned  Now  this  inden* 
Ttras  WITNESSETH  that  in  pursuance  and  further  performance 
of  the  said  recited  orders  and  in  consideration  of  the  said  sums 

rf        /,  and  —<— /I  making  together  the  sum  of L  so  paid 

bythe  said  (purchaser)  into  the  said  bank  as  hereinbefore  is 
meationed  He  the  said  (grantor)  &c.  (See  Section  V.  Cove* 
nantsfor  title  L.  17.)  In  witness,  &c. 


XIV.  XIV. 

CONVBTANCE 
BT  MOBT- 
CONVKTANCE    BY    MORTGAGEE    AND    MORTGAGOR,  (a)  GAGEB  AND 

MORTGAGOR. 

(Commencement  See  A.  3.   13.     Recitals  1. 116.  12.)     Now  ConTeyance 
THIS  INDENTURE   WITNESSETH  that  in  Consideration  of  thcg^gees^d]' 
reksae  and  dischai^e  hereinafler  in  and  by  these  presents  given  " ^'^fc'lf ^' ^° 
bjr  the  said  (mortgagee)  to  the  said  (mortgagor)  of  and  from 

the  laid  mortgage  debt  of L    And  in  consideration  of  the 

ism  of /.  of  lawful  money  of  Great  Britain  and  Ireland  by 

the  said  (purchaser  [or  mortgagee'])  to  the  said  {mortgagee  [or 

mortgagor])  (payment  as  in  C.  2.)  and  which  said  sum  of /. 

uid  the  release  and  discharge  hereinafter  in  and  by  these  presents 
^en  by  the  said  (mortgagee)  to  the  said  (mortgagor)  of  and  from 

he  said  mortgage  debt  of  . /.  he  the  said  (mortgagor)  doth 

lereby  accept  and  declare  to  be  in  full  for  the  sum  of /. 

^tracted  and  agreed  to  be  paid  by  the  said  (purchaser  [or 


(a)  By  attending  to  the  parts  of  this  form  in  brackets,  it  will  Practical  di- 
«  foana  to  be  adapted  to  a  conveyance  to  the  mortgagee  him-  ''®^**®°*" 
df,  in  which  case  tne  part  of  the  form  relating  to  the  conveyance 
J  the  mortgagees  will  be  omitted. 

K  2 


MORTGAGOR. 
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XIV.        mortgagee])  for  the  price  and  purchase  of  the  said  {messuage 
CONVEYANCE  gj^i  hereinafter  described  and  intended  to  be  hereby  sranted 

BY  MORT-  ^  .  .  . 

GAGBB  AND    and  relcascd  with  their  appurtenances  and  from  the  same  sum 

of /.  and  every  part  thereof  he  the  said  {mortgagor)  doth 

hereby  acquit  release  and  for  ever  discharge  the  said  {purcham 
[or  morfgageel)  his  heirs  executors  administrators  and  assigns 
[And  in  consideration  {nominal  consideration  from  purchoier  to 
mortgagee  as  in  C.  3.)  He  the  said  (mortgagee)  at  the  re- 
quest and  by  the  direction  of  the  said  {mortgagor)  (testified  by 
his  being  a  party  to  and  sealipg  and  delivering  these  presents) 
And]  He  the  said  (mortgagor)  [Have  and  every  of  them]  Hath 
granted  bargained  sold  aliened  released  and  confirmed  And  by 
these  presents  &c.  unto  the  said  {releasee  to  uses)  (in  his  actual 
&c.  lease  for  a  year  D.  19.)  and  his  heirs  All  &c.  {parcds 
And  the  reversion,  &c.  And  all  the  estate  E.  12, 13.)  To  have 
and  to  hold  &c.  unto  the  said  {releasee  to  uses)  and  his  heirs 
To  the  only  use  and  behoof  of  the  said  {purchaser  [or  mort- 
gagee]) his  heirs  and  assigns  for  ever  absolutely  freed  and  dis- 
charged of  and  from  (a)  the  said  sum  of /.  {the  mortgage  sum) 

and  the  interest  thereof  and  every  part  thereof  respectivdy] 
and  all  claims  and  demands  for  or  on  account  of  the  same 
{Covenant  from  ^mortgagees  against  incumbrances  as  k 
L.  3,  15.  and  from]  mortgagor  for  title  as  in  L.  I,  17.)  jM 
this  indenture  also  witnesseth  that  for  and  in  consideration  of 
the  grant  and  release  hereinbefore  contained  He  the  said 
(mortgagee)  doth  hereby  acquit  release  and  for  ever  dischaige 
the  said  (mortgagor)  his  heirs  executors  administrators  and 
assigns  and  his  and  their  and  every  of  their  estates  and  efiects 
whatsoever  and  wheresoever  from  the  said  mortgage  debt  of 
/.  and  the  interest  thereof  and  every  part  thereof  respec- 
tively And  all  claims  and  demands  whatsoever  for  or  on  account 
of  the  same  respectively    In  witness  &c. 


Practical  di-        («)  Where  the  mortgagee  is  the  purchaser,  omit  all  that  is 
recuon.  within    brackets ;    and    in  this   break  insert,  "  cUl  r^ht  aiiA 

equity  of  redemption  whatsoever,^* 
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XV. 

OONVBYANCB 
V\r  UNDER  A  WILL* 

CONVEYANCE    UNDER    A    WILL,  (a) 

{Commencement  See  A.  7.  Recite  the  will  and  that  some  of  the  That  under  a 
tfe6/«  have  been  paid  see  B.  18.)  And  whereas  it  is  conceived  that  wmpremiscB 
under  or  by  virtue  of  the  direction  in  the  said  hereinbefore  recited  ™*y  ^®  ^^^' 
(rill  of  the  said  A  B  for  the  payment  of  his  said  debts  a  sale  of  the 
said  {messuages  &c.}  hereinafter  described  and  intended  to  be 
breby  released  may  be  effectually  made  and  the  produce  of  such 
ialeor  a  competent  part  thereof  applied  in  discharge  of  the  debts 
Drsums  of  money  still  remaining  due  and  owing  from  the  estate  of 
the  said  A  B  {contract  for  purchase  Sect  A,  I.)  And  whereas  it  hath 
been  agreed  that  the  said  several  parties  hereto  shall  respectively 
enter  into  make  and  execute  the  covenants  declarations  and  re- 
leases hereinafter  contained  Now  THIS  INDENTURE  WITNES- Conveyaiic«> 
SKTH  that  in  pursuance  and  performance  of  the  said  agreement  and 
in  consideration  {consideration  and  receipt  see  C.  2.)  They  the 
said  {trustees)  pursuant  to  and  in  exercise  and  execution  of  the 
said  power  or  authority  in  this  behalf  to  them  by  the  said  recited 
irill  of  the  said  A  B  and  of  all  and.  every  other  powers  and  au- 
thorities in  anywise  enabling  them  in  this  behalf  Have  and  each 
of  them  hath  bargained  sold  limited  appointed  and  assured 
And  &c.  [(6)  And  the  said  {celles  que  tncsts)  Have  and  every 
of  them  hath  granted  bargained  sold  aliened  released  and  con- 
irmed  And  &c.]  unto  the  said  {purchaser)  All  &c.  {the parcels 
t  general  words  E.  10,  11.)  And  the  reversion  &c  And  all  the 
state  E.  12,  13.     7b  have  and  to  hold  the  said  {messuages  &c.} 


{a)  Under  a  power  to  sell  in  a  will,  it  is  to  be  recollected  that  Practicar 
ipyholds  will  pass  by  a  bargain  and  sale,  operatin;^  by  the  directions 
)mmon  law.    The  title  of  the  premises,  and  the  will  giving  the  »'>dvana- 
)wer,  should  be  recited,  and  attention  paid  to  the  notes,  and 
lis  form  will  serve.     The  contract  for  purchase  should  be  for 
»py holds.     See  (.4. 

(6)  The  heir  at  law.  See.  of  course  cannot  join  in  a  bargain  and 
le  of  copyholds. 
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XV.       and  all  and  singular  other  the  premises  with  their  and  every  of 
GOMVETANCE  ^jj^jj.  appurtcnances   unto  the  said  (purchaser)  his  hein  and 

UNDER  A  WILL.  '^^  .  . 

assigns  for  ever  (a)   (Covenant  by  trustees  against  incumbraneet 

L.  7,  15.  [and  by  ceUes  que  trusts  for  title  ami  further  assurance 
L.  7,  17.])     In  witness  &c. 


XVI. 

CONVEYANCE 
UNDER  LAND- 
TAX  ACT. 


XVI. 


CONVEYANCE    UNDER    LAND-TAX    ACT. 


Contract  for 
sale. 


(Commeticetnent  See  A.  1 1 .  Recite  will  under  which  the  vendmiM 
tenant  for  life)  And  whereas  under  and  by  virtue  of  the  several  po- 
visions  contained  in  an  act  of  parhament  made  and  passed  on  the 

day  of in  the  year intituled  "  An  Act  &c."  -(mIoi/ 

the  title  of  the  act)  and  one  other  act  of  parliament  made  and  passed 

on  the day  of in  the  year the  said  (ommhi- 

sioners)  have  contracted  and  agreed  with  the  said  {vendior)  for 

the  sale  to  him  of /.  land-tax  charged  on  (amongst  and 

tc^ther  with  other  hereditaments)  the  {messuage  &c.}  herein* 
after  described  and  intended  to  be  hereby  bargained  and  sold 
with  their  appurtenances  being  part  of  the  lands  and  herediln- 
ments  of  which  the  said  (vendor)  is  tenant  for  life  under  or  bj 
virtue  of  the  said  hereinbefore  recited  will  of  the  said  A  B  and 
the  consideration  of  the  said  sale  is  declared  to  be  < /.    And 


Practical  fli- 
rectioDS  and 
variations. 


(a)  In  a  bargain  and  sale  of  copyholds  insert,  "  but  never- 
theless according  to  the  custom  of  the  said  manor  of  ■- 
and  subject  to  the  rents  fines  customs  and  services  payable  and 
to  be  performed  to  the  lord  or  lady  lords  or  ladies  of  the  same 
manor  for  the  time  being  for  or  in  respect  of  the  same  premiaei 
or  any  part  thereof." 

The  rules  acted  on  in  the  profession  as  to  covenants  by 
cellee  que  trusts  are  laid  down  in  Wakeman  v.  Duch,  of  RutUm 
3  Ves.  J.  235.  and  Supd.  Vend.  456. 
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whereas  for  the  purpose  of  raising  money  to  redeem  the  land-^       xvi. 
tax  so  contracted  for  as  aforesaid  the  said  {tjendor)  hath  in  ail  ^^^^^t- 
respects  conformed  to  all  the  regulations  and  directions  which     tax  act. 
were  necessary  to  be  complied  with  for  the  purpose  of  enabling  Confonpity  to 
him  to  sell  the  said  {messuage  &c.}  hereinafter  described  and  of  the  acts, 
intended  to  be  hereby  bargained  and  sold  as  the  said  {camnm^ 
mners)  do  hereby  certify  and  declare     And  hath  also  given  to 
tbe  said  X  Y  the  person  beneficially  entitled  to  the  next  estate 
in  remainder  such  notice  as  is  required  by  the  said  acts  as  the 
•aid  X  Y  doth  hereby  admit    And  the  said  X  Y  doth  decline 
and  refuse  to  advance  the  money  required  for  the  purchase  of 
the  stock  to  be  transferred  as  the  consideration  for  the  redemp- 
tion of  the  said  land-tax  charged  on  the  lands  and  hereditaments 
of  which  the  said  land-tax  is  agreed  to  be  redeemed  as  aforesaid 
And  whereas  the  said   {messuage  &c.}  hereinafter  described 
and  intended  to  be  hereby  bargained  and  sold  were  in  pursu- 
ance of  the  provisions  contained  in  the  first  mentioned  act  of 
ptriiaDcient  and  after  ten  days'  notice  duly  published  according 
to  the  directions  of  the  same  act  of  parliament  offered  for  sale 
on  the      >     day  of  ■  at  an  auction  then  held  before 

tbe  said  (commissioners)  as  such  commissioners  as  aforesaid 
at«— -/.  And  at  the  said  auction  the  said  (purchaser)  was 
leehred  the  highest  bidder  for  and  declared  to  be  the  pur- 
disser  of  the  same  {messuage  &c.}  and  the  fee  simple  and 

nheritance  thereof  at  the  price  or  sum  of /.    And  the  said 

emmmssioners)  are  satisfied  with  the  said  sale  and  hereby  ratify 
nd  confirm  the  same  And  that  the  sum  of  — ^— /•  is  the  full 
aloe  of  the  same  {messuage  &c.}  And  that  the  sale  thereof 
ill  not  in  any  degree  injure  the  residue  of  the  settled  estates 
smaining  unsold  And  that  the  said  {messuage  8cc.}  are  pro- 
er  considering  all  circumstances  to  be  sold  And  tbe  said 
purchaser)  is  desirous  that  the  same  {messuage  &c.}  should  be 
>nveyed  to  the  uses  and  upon  the  trusts  hereinafter  mentioned 
fow  THIS  INDENTURE  WITNESSETH  that  for  carryincr  the  said  _ 

.  Conveyance. 

icited  contract  into  execution  and  in  consideration  of  the  sum 

r L  of  lawful  money  of  Great  Britain  and  Ireland  by  the 

lid  (purchaser)  at  the  instance  and  by  the  direction  and  ap- 
ointment  of  the  said  (vendor)  (testified  by  his  being  a  party 
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xvi.       to  and  sealing  and  delivering  these  presents)  and  pursuant  to 
cx)NvEYANCE  ^g  directions  of  the  said  Acts  of  Parliament  or  one  of  them 

UNDER    LAND-  . 

TAX  ACT.  into  the  Bank  of  England  to  be  there  placed  to  the  account  oi 
the  commissioners  for  the  reduction  of  the  national  debt  uudei 
the  title  "  An  account  of  the  sale  of  the  land-tax^  as  by  the 
receipt  of  M  N  one  of  the  cashiers  of  the  said  Bank  of  Eng- 
land indorsed  on  or  annexed  to  these  presents  will  appear  to  tb( 
intent  that  the  said  (vendor)  and  other  beneficial  owners  of  thf 
said  settled  estates  of  which  the  land-tax  hath  been  redeemed  oi 
agreed  to  be  redeemed  as  aforesaid  may  have  the  benefit  of  tb 
said  payment  according  to  the  true  intent  and  meaning  of  th 
said  Acts  of  Parliament  and  each  of  them  And  also  (nomma 
consideration  by  purchaser  to  vendor  and  receipt  C.  3)  pursuan 
to  and  in  exercise  and  execution  of  all  and  every  power  aix 
powers  authority  and  authorities  given  to  or  vested  in  him  th 
said  (vendor)  by  the  said  Acts  of  Parliament  or  either  of  theo 
and  of  every  or  any  other  power  or  authority  enabling  him  ii 
this  behalf  He  the  said  (vendor)  with  the  privity  and  coDsea 
and  approbation  of  the  said  (commissioners)  and  also  of  thesaii 
X  Y  (testified  by  their  respectively  being  parties  to  and  sealio| 
and  delivering  these  presents)  Doth  by  this  present  deed  o 
instrument  in  writing  to  be  enrolled  pursuant  to  the  direction 
of  the  said  Acts  of  Parliament  or  one  of  them  Grant  bargain  an 
sell  unto  the  said  (purchaser)  his  heirs  and  assigns  All  &c(|A 
parcels  See  E.  general  words  E.  10,  11.)  And  the  reversion  fce 
£.  12.  And  all  the  estate  8cc.  E.  13.  To  have  and  to  hold  the  8ai< 
{messuage  &c.}  hereby  bargained  and  sold  or  intended  so  to  b 
and  every  part  and  parcel  thereof  with  their  appurtenance 
freed  and  discharged  of  and  from  the  land*tax  chargeaU 
thereon  To  such  uses  &c.  (see  uses  to  bar  dower  G.  7.  Com 
Hants  for  title  by  vendor.  See  L.  17.) 
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XVII. 

CONVeVANCB 
OF  FRBEHOLOS 
AND  OOPY- 
XVII.  HOLDS. 


CONVEYANCE  OP  FREEHOLDS  AND  COPYHOLDS. 

(1)  (Commencement    See    A.    3.    and   see    ante,    p.    1 10.  Contract  for 

the  purchase 

).  (b)  )  And  whereas  the  said  {purchaser)  hath  contracted  and  of  freeholds 
igreed  with  the  said  (vendor)  for  the  absolute  purchase  of  the 
reehold  {pieces  or  parcels  of  land}  hereinafter  described  and 
Dtended  to  be  hereby  released  and  the  freehold  and  inheritance 
hereof  in  fee  simple  in  possession  with  the  appurtenances 

(2)  And  of  the  said  copyhold  or  customary  {messuages  &c.}  Jof^gJ*^^' 
lereby  covenanted  to  be  surrendered  with  their  appurtenances 

or  a  like  estate  of  inheritance  in  possession  according  to  the 

custom   of   the  manor  of  free  from   incumbrances  at 

>r  for  the  price  or  sum  of  2000/. 


(3)  {a)  And  whereas  the  said  A  B  and  C  D  have  agreed  to  join  Agreement  to 

join  iu  c 
▼eyance. 


n  conveying  the  said  freehold  premises  with  their  appurtenances''^*'' '"  ^°"" 


into  and  to  the  use  of  the  said  {purchaser)  his  heirs  and  assigns 

(4)  And  it  hath  been  agreed  that  the  sum  of  1000/.  (part  of  Agreement  as 
he  said  sum  of  2000/.)   should  be  considered  the  purchase- oVthe?ur^*°" 
noney  for  the  freehold  premises    And   that  the  sum  of  1000/  chase-money 
further  part  of  the  said  sum  of  2000/.)  should  be  considered  the 
)Qrchase-money  for  the  copyhold  or  customary  premises 

(5)  And  whereas  it  being  inconvenient  to  the  said  (purchaser)  Agreement  for 
nmediately  to  pay  the  whole  of  the  said  purchase-money  or  ment  of  the  ' 
am  of  2000/.  the  said  {vendor)  hath  at  the  request  of  the  said  Jey?  A^dThtt 


(a)  This  recital,  and  the  parts  in  deed  relating  to  it,  must  be  Practical  di- 
Tiitted  if  the  circumstances  of  the  case  do  not  warrant  it.  rections. 

(b)  The  ad  valorem  duty  is  paid  on  the  surrender  itself,  and 
Hon  the  covenant:  it  is  therefore  necessary  that  there  should 
-  this  division. 
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xvii.       (purchaser)  consented  to  the  postponement  of  the  payment  o 

COMvKTANCE 

OF  FRKBHOLDs  the  sum  of  1000/.  part  of  the  daid  sum  of  2000/.  for  the  period  o 

^^^^J'    twelve  calendar  months  from  the  day  of  the  date  of  these  pie 

it  should  be    ^®°^  upon  having  the  payment  of  the  same  sum  together  witi 

secured  by  the  interest  after  the  rate  of  5/.  for  100/.  secured  by  the  bond  of  Uk 

bond  of  the  . ,    ^  ,         . 

purchaser       said  (purchaser) 

by  the  mort-  (gj  j^^  by  ^  mortgage  for  a  term  of  years  in  manner  ben 
freeholds.       inafter  mentioned  of  the  said  freehold  {pieces  8cc.}  so  agreed  to  b 

purchased  by  him  the  said  (purchaser)  as  aforesaid  and  their  ap 

purtenances 

UoMfsur"^*'  (^)  ^^'^  "^y  *  conditional  surrender  in  manner  hereimfb 
render  of  the  expressed  of  the  said  copyhold  or  customary  {messuages  &&}• 

copyholds*  ,  , 

agreed  to  be  purchased  as  hereinbefore  is  mentioned  and  thei 
appurtenances    And  whereas  (recite  a  bond  as  in  B.  52.) 

Releaseofthe       (8)    Now  THIS  1NDENTT3RE  WITNESSETH  that  in  purSUSDC 

A^B  and^c  D  ^"^  P^'^^  performance  of  the  said  agreement  And  in  consideratioi 
and  confirma-  of  the  sum  of  1000/.  (see  consideration  from  purchaser  to  vendm 

tion  by  Yen-  ^  j  r 

dor.  and  receipt  C.  2.     [And  also  consideration  from  purchaser  i 

A  B  and  C  D  and  receipt  C.  3.)  (a)  They  the  said  A  B  an 
C  D  at  the  request  and  by  the  direction  of  the  said  (vendm 
testified  by  his  being  a  party  to  and  sealing  and  delivering  thm 
presents  according  to  their  respective  estates  and  interests  J7«i 
bargained  sold  and  released  And  &c.]  And  He  the  said  (in9i 
dor)  /fitfM  granted  bargained  sold  aliened  released  and  confirmee 
And  &c.  unto  the  said  (purchaser)  (then  as  in  section  V. 
[(Covenant  by  AB  and  C  D  against  incumbrances  L.  3.  15.)] 

Covenant  to  (9)  And  this  indenture  further  witnesseth  that  in  pursuaoc 
cooWmMs  by  ^^^  further  performance  of  the  said  agreement  and  in  considei 
vendor.  ation  of  the  said  sum  of /.  so  paid  to  the  said  (vendor)  a 

hereinbefore  is  mentioned     He  the  said  (vendor)     (Covenants 

surrender  the  copyholds  see  L.  I,  23.) 


Practical  (a)  If  the  vendor  alone  convey,  the  parts  between  bracket! 

direction.        will  be  Omitted.     See  ante,  p.  137,  n.  (a) 
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(10)  And  this  indenture  further  witnesseth  that  in  pursuance       xvn. 
and  part  performance  of  the  said  agreement  and  in  considera-  op^mo^ 
tioD  of  1000/.  of  lawful  money  of  Great  Britain  and  Ireland  so    ^'^  ^^' 

•'  HOLDS. 

agreed  to  be  paid  by  the  said  ( purchaser)  to  the  said  (vendor) 

for  the  purchase  of  the  said  freehold  premises    And  for  further  purchaser  of 

Kcnring  to  the  said  (vendor)  his  executors  admmistrators  arid  ''««»<»<>-• 

aiaigiM  the  payment  of  the  said  sum  of  2000/.  with  interest 

for  the  same  in  the  mean  time    And  (nominal  consideration  from 

fmkaser  to  vendor  and  receipt  C.  3.     Release  as  in  Sect.  V.) 

TV  have  and  to  hold  the  said  {pieces  or  parcels  8ec.}  and  all  and 

abgolar  other  the  premises  hereby  granted  and  released  or  in- 

teaded  so  to  be  and  every  part  and  parcel  thereof  with  their  and 

eiory  of  their  appurtenances  unto  the  said  (purchaser)  and  his 

heiis    To  the  uses  and  upon  and  for  the  trusts  intents  and  pur-< 

poses  hereinafter  expressed  and  declared  concerning  the  same 

(that  is  to  say)    To  the  use  of  the  said  (vendor)  his  executors 

administrators  and  assigns  for  the  term  of  1000  years  to  com* 

Hence  from  the  day  next  before  the  day  of  the  date  of  these 

freeents  and  thenceforth  next  ensuing  and  fully  to  be  complete 

aod  ended  without  impeachment  of  or  for  any  manner  of  waste 

bat  subject  to  the  proviso  or  condition   hereinafter  contained 

ibr  making  void  the  said  term  and  after  the  expiration  or  sooner 

determination  of  the  said  term  of  1000  years  and  in  the  mean 

time  subject  thereto  To  such  uses  &c.  (usee  to  bar  dower  0. 7.) 

(homo  for  redemption  and  covenant  to  pay,  see  Class  II.  and 

hdex.) 

(11)  And  this  indenture  further  witnesseth  that  in  pursuance  and  Covenant  to 

«  «  •  t  surrenoer  co- 

further  performance  of  the  said  agreement  and  for  further  se-  pyholds  con* 
curing  the  payment  of  the  said  sum  of  1000/.  and  the  interest   ^^^^^  ^' 
thereof  He  the  said  (purchaser)  (covenants  to  surrender  condi- 
tmally  see  L.  1,  23.) 

(12)  Proviso  that  if  default  shaU  be  made  it  shall  be  lawful 
/or  vendor  to  enter  into  the  [freehold  and  copyhold]  premises 
««d  for  further  assurance  by  purchaser  Proviso  for  qniet 
^sjoyment  till  default  see  Class  II.)     In  wjtness  &c. 
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XVIII. 

doNVETAlffCB 
OP  TiniES 

IX)  A  CX>RPO-  XVIII. 

RATION. 


CONVEYANCE    OF    TITHES    TO    A    CORPORATION. 


{Commeficement  See  A.  9.  Recitals  L  1,  5,  12. 
Conveyance  of  jMir^  payment  **  by  the  said  wardens  and  commonaUif^ 
f^sfo^R^Z'- ^^  'receipt  C.  1,  12)  He  the  said  {vendor)  ham  gnnted 
poratioD.  bargained  sold  and  confirmed  And  &c.  unto  the  said  (Irw- 
tees)  and  their  heirs  All  &c.  (the  tithes  see  Parcels  E.  20,  gem- 
ral  words,  E.  10,  II.)  And  the  reversion  &c.  And  all  tbe 
estate  &c.  E.  12,  13.)  To  have  and  to  hold  the  said  tithes  he- 
reditaments and  premises  hereby  granted  bargained  sold  and 
confirmed  or  intended  so  to  be  and  every  part  and  parcel  thereof 
with  their  and  every  of  their  appurtenances  unto  the  said  «r»- 
tees)  and  their  heirs  To  the  use  of  the  said  {trustees)  their  hm 
and  assigns  for  ever  Upoo  trust  nevertheless  that  the  said 
{trustees)  and  the  survivor  of  them  and  the  heirs  and  assigns  of 
such  survivor  do  and  shall  convey  and  apply  and  dispose  of  tbe 
said  tithes  hereditaments  and  premises  hereby  granted  and  con- 
firmed or  intended  so  to  be  with  their  appurtenances  and  tbe 
rents  issues  and  profits  thereof  To  such  purposes  and  in  soeb 
manner  for  the  benefit  of  the  said  warden  and  commonalty  their 
successors  and  assigns  as  the  said  warden  and  commonalty  and 
their  successors  shall  from  time  to  time  direct  or  appoint  (Cow- 
nants  for  title  with  '^  the  warden  and  commonalty  their  suc- 
cessors and  assigns^  as  in  L.  17.)  In  witness  &c. 


XIX. 

CONVSTANCE 
OP     FREE- 
HOLDS FOR 
UVfiS. 


XIX. 

conveyance  of  freeholds  for  lives. 


Recital  of  {Commencement  See  A.  3.)    Whereas  by  an  indenture  of  lease 

lease  for  lives,  ^.j^jj  liy^iy  of  seisin  indorsed  thereon  bearing  date  onorabouttbe 

day  of  — ^— —  and  made  or  expressed  to  be  made  be- 
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tweeo  (the  grantor  of  the  lease)  of  the  one  part  and  the  said  (ven-       Xix. 
(for)  of  the  other  part  All  8u5.  {the  parcels)  were  (for  the  consi-  ^^^^^^^ 
derations  therein  mentioned)  demised  and  leased  by  the  said    holds  for 

{grantor)  unto  the  said  {vendor)  his  heirs  and  assigns  from  the  day ! 

of  the  date  thereof  for  and  during  the  natural  lives  and  life  of  (the 
nominees  or  celles  que  vie)  and  the  longest  liver  of  them  under 

lod  subject  to  the  payment  of  the  yearly  rent  of 1,  and 

to  the  performance  of  the  covenants  and  agreements  on  the 
tenants  or  lessee's  part  to  be  observed  and  performed  And 
whereas  the  said  (one  of  the  nominees)  departed  this  life  on  or 

iboot  the day  of And  whereas  by  an  indenture  Renewal  of 

bearing  date  on  or  about  the day  of and  made  or 

expressed  to  be  made  between  the  said  (grantor)  of  the  one 
part  and  the  said  (vendor)  of  the  other  part  the  {messuages  or 
tenements  Sec.}  comprised  in  and  demised  by  the  said  herein- 
befine  recited  indenture  were  (in  consideration  of  the  surrender 

of  the  said  recited  indenture  and  of  the  sum  of /.  therein 

mentioned  to  be  paid  as  a  fine  for  the  renewal  of  the  said  lease) 
demised  and  leased  by  the  said  (grantor)  unto  the  said  (vendor) 
hit  heirs  and  assigns  from  the  day  of  the  date  of  the  said  in- 
denture now  in  recital  for  and  during  the  natural  lives  and  life 
of  the  said  (former  nominees)  and  (the  fresh  nominee)  and  the 
Icmgest  liver  of  them  at  under  and  subject  to  the  payment  of 
the  like  rent  and  to  the  observance  and  performance  of  the  like 
oovenants  in  the  said  hereinbefore  recited  indenture  reserved 
ind  contained  (contract  for  leaseholds,  I.  6.)  (Release  as  in  Conveyanceof 
Sect.  y.  C.  2.)  To  have  and  to  Ao/d  the  said  {messuages  &c.}  and  ][ye8. 
sO  and  singular  other  the  premises  hereby  granted  and  released 
or  intended  so  to  be  with  their  and  every  of  their  appurtenances 
unto  the  said  (purchaser)  and  his  heirs  to  the  use  of  him  the 
said  (purchaser)  his  heirs  and  assigns  for  and  during  the 
iiatoral  lives  and  life  of  the  said  (nominees)  and  of  the  longest 
liver  of  them  at  under  and  subject  nevertheless  to  the  payment 
of  the  rent  and  to  the  observance  and  performance  of  the  con- 
ditions covenants  and  agreements  in  and  by  the  said  recited 

indenture  of  lease  of  the  day  of reserved  and 

contained  and  which  from  henceforth  on  the  tenant's  or  lessee's 
part  ought  to  be  paid  observed  and  performed  (Covenants  for 
Utle  see  L.  1.  17 J  In  witness  &c. 


't* 
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XX. 

AMIGirWBNT 
OP  A  LBABB 
FROM  HUB- 
BAND  TO 
TRU8TBCB  FOR 
WIFB. 

ASSIGNMENT    OF    A   LEASE    FROM     HUSBAND     TO    TRUSTEE 

FOR    WIFE. 

Recitab.  {Commeucemeni  See  A.  Recite  lease  as  in  B.  41.)  And  when 

the  said  hereinbefore  recited  lease  was  taken  by  the  said  {assigm 
with  the  view  of  establishing  the  said  Mary  his  wife  in  the  trade* 
business  of  a  baker  upon  her  own  sole  and  separste  accov 
and  for  her  own  sole  and  separate  use  and  benefit  And  he  h» 
accordingly  for  the  purposes  aforesaid  and  in  consideratioa 
the  love  and  affection  which  he  hath  and  beareth  for  the  wi 
Mary  agreed  to  assign  and  make  over  the  said  lease  and  tl 
said  {shop  and  cellar  and  premises}  therein  comprised  u 
therein  demised  as  aforesaid  and  their  appurtenances  unto  tl 
said  (trustees  (a) )  their  executors  administrators  and  assigi 
upon  the  trusts  and  subject  to  the  powers  and  provisoes  henii 
after  declared  and  contained    of  and    concerning  the   su 

Assignment.  {Assignment  of  leaseholds  to  K  'R  as  in  YJL\.  F.  1.)  R 
nevertheless  upon  the  trusts  and  in  the  manner  following  (tbi 
is  to  say)  Upon  trust  that  they  the  said  (trustees)  or  the  survifi 
of  them  or  the  executors  administrators  assigns  of  such  sv 
vivor  do  and  shall  permit  and  suffer  the  said  {wife)  to  have  tl 
use  occupation  and  enjoyment  of  the  said  shop  cellar  and  pn 
mises  hereby  assigned  or  intended  so  to  be  for  her  own  sole  an 
separate  use  and  benefit  exclusively  and  independently  of  tl 
said  (httshand)  or  any  person  or  persons  with  whom  she  ma 
at  any  time  after  his  decease  intermarry  she  the  said  {wij^ 
paying  and  performing  the  rent  and  covenants  in  and  by  tb 
said  hereinbefore  recited  indenture  of  lease  respectively  reserfe 


Practical  di- 
rections. 


{a)  A  wife  or  a  husband,  though  incapable  of  taking  froo 
eadi  other,  by  common  law,  may  convey  to  each  other  unda 
the  statute  of  uses,  or  through  the  medium  of  a  trustee.  And 
note  the  custom  of  London,  as  to  a  feme  covert  trading  as  a  femfl 
sole. 
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nd  contained  as  aforesaid  as  and  when  the  same  respectively       XX. 
lught  to  be  paid  and  performed  or  do  and  shall  in  case  the  said    qp  a  lease 
wife)  shall  so  think  fit  and  so  order  and  direct  let  and  demise    '"^^  "^^ 

•^    '  BAND  TO 

he  said  shop  cellar  and  premises  hereby  assigned  or  intended  trustees  for 

» to  be  or  any  part  thereof  unto  any  person  or  persons  for  any 

term  or  number  of  years  at  such  rent  or  rents  and  under  and 
nbject  to  such  covenants  and  agreements  as  the  said  (wife)  shall 
think  proper  and  approve  and  also  shall  receive  and  take  the 
mis  and  profits  of  the  said  premises  which  shall  be  so  let  or  de- 
nned as  aforesaid  as  the  same  shall  become  payable  and  do  and 
ihtll  apply  the  same  after  deducting  thereout  any  sum  or  sums 
of  money  which  they  or  he  shall  pay  or  be  liable  to  pay  in  re- 
nnet of  the  rent  and  covenants  reserved  and  contained  in  the 
nid  hereinbefore  recited  indenture  as  aforesaid  to  such  person 
V  penoos  only  and  for  such  intents  and  purposes  <mly  as  the 
nid  {wife)  notwithstanding  her  present  or  any  future  coverture 
iliall  by  any  writing  under  her  hand  direct  or  appoint  but  not  so 
M  to  deprive  herself  of  the  benefit  thereof  by  sale  mortgage 
einige  or  otherwise  in  the  way  of  anticipation  And  in  default  of 
neh  direction  or  appointment  into  the  proper  hands  of  her  the 
nid  (wife)  for  her  own  sole  and  separate  use  and  benefit  and 
qxm  her  receipt  alone  which  receipt  shall  be  a  sufficient  discharge 
for  the  monies  therein  to  be  received  And  after  the  decease  of 
die  said  {wife)  (in  case  she  shall  happen  to  depart  this  life 

dviog  the  term  of years  hereinbefore  mentioned)  the  said 

ahop  cellar  and  premises  hereby  assigned  or  intended  so  to  be 
ttd  their  appurtenances  shall  remain  and  be  upon  such  trusts 
ttd  be  held  and  enjoyed  in  such  manner  as  the  said  (wife) 
notwithstanding  her  said  present  or  any  future  coverture  shall 
It  any  time  or  times  by  any  deed  or  writing  to  be  by  her  sealed 
ttd  delivered  in  the  presence  of  two  or  more  credible  witnesses 
or  by  her  last  will  and  testament  or  any  writing  in  the  nature 
of  a  will  to  be  by  her  signed  and  pubhshed  in  the  presence  of 
nid  attested  by  the  like  number  of  witnesses  direct  or  appoint 
And  in  default  of  and   until    such   direction  or  appointment 
Hid  10  far  as  any  such  direction  or  appointment  shall  not  ex- 
tend   In  trust  for  the  said  (husband)  his  executors  adminis- 
^>^torsor  assigns  (Covenant$  for  title  with  trustees  see  L.  2»  18.) 
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XXI. 

ASSIGNMENT 
OP    AN    UNRE- 
DBBMED  MORT- 
GAGE TERM. 


XXI. 


ASSIONMENT   OF   AN    UNREDEEMED    MORTGAGE   TERM. 

.  (Commencement  See  A.  3.  Recitals  See  B.  and  section  I. 
Witnessing  part,  payment  of  consideration,  and  Receipt  C.  6.) 
He  the  said  {vendor)  hath  granted  bargained  sold  assigned  and 
set  over  And  8cc.  unto  the  said  (purchasers)  All  &c.  (thtfor* 
eels  See  £.)  And  all  the  estate  &c.  R  13.  To  have  a$d  to 
hold  the  said  {messuages  &c.}  hereby  assigned  or  intended  id 
to  be.  with  their  and  every  of  their  appurtenances  for  and  doriog 
all  the  residue  and  remainder  which  is  now  to  come  and  no- 
expired  of  the  said  term  of  500  years  created  therein  by  the 

said  hereinbefore  recited  indenture  of  the day  of 

as  aforesaid  freed  and  discharged  of  and  from  the  right  or  equitf 
of  redemption  which  formerly  subsisted  under  or  by  virtue  of 
the  said  last-mentioned  indenture  but  which  hath  now  long  iince 
been  barred  lost  or  destroyed  unto  the  said  (purchasers)  their 
executors  administrators  and  assigns  in  equal  shares  as  tenant* 
in  common  (Covenants for  title  See  L.  2,  18.)  In  witness  &e. 


xxn.  XXII. 

EXCHANGE,  (a) 

EXCHANGE. 

That  a  valua-  (Commencement  See  A.  Recite  the  history  of  the  title  of  one  td 
premises  hatii  of premises  throughout,  then  the  history  of  the  other)  Andwkereas 
been  made.     ^  valuation  of  the  said  hereditaments  comprised  in  the  said  hew- 


Practical  di-       (a)  There  should  be  two  deeds  in  an  exchange,  one  for  each 
rections.         ^^^  ^f  premises.    The  other  deed  will  be  exactly  similar  to  this; 

except  that  it  will  convey  the  other  set  of  premises,  to  such  uses 

as  may  be  requisite. 
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ated  indentures  of  the and days  of • with      xxil. 

lie  appnitenances  hath  been  made  by  Mr.  A  of And    mchangb. 

i  like  valuation  hath  been  made  of  the  said  hereditaments  com- 
uiaed  in  the  said  hereinbefore  recited  indenture  of  release  and 

lettlement  of  the day  of with  the  appurtenances 

bd  the  said  respective  hereditaments  have  been  found  to  be  of 
qaal  value    And  whereas  it  would  be  beneficial  to  the  said  Mutnal  bene- 
{ B  if  the  said  hereditaments  comprised   in  the  said  herein-  change. 
dbre  recited  indentures  of  the         ■  «and days  of 


rith  the  appurtenances  were  to  be  conveyed  to  him  in  exchange 
br  the  said  hereditaments  comprised  in    the  said  indenture  of 

ekase  and  settlement  of  the  day  of And  it 

irodd  be  equally  beneficial  to  the  persons  entitled  under  the 

aid  hereinbefore  recited  indentures  of  the and days 

)f —  if  the  said  hereditaments  comprised  in  the  said 

keieinbefore  recited  indenture  of  release  and  settlement  of  the 
— —  day  of  with  the  appurtenances  were  to  be  conveyed 

to  them  in  exchange  for  the  said    hereditaments  comprised 

in  tile  said  indentures  of  the  —  and  days  of 

with  the  appurtenances    And  it  hath  therefore  been  agreed  that  Agreement  for 
lach  exchange  should  be  eflTected  and  that  the  said  respective  ^^^  ^^^' 
bereditaments  should  be  assured  and  limited  to  the  uses  and  in 
the  manner  hereinafter  mentioned     Atid  whereas  in  pursuance  That  one  set 
•nd performance  of  the  said  agreement  on  the  part  of  the  said  bath'^Mncon. 
A  B  by  indentures  of  lease  and  release  already  prepared  and  ^^^^  accord- 
CQgroBsed  the  lease  bearing  date  the  day  next  before  the  day  of  agreement, 
the  date  of  the  release  and  the  release  bearing  even  date  with 
tiieie  presents  and  made  or  expressed  to  be  made  between  &c. 
the  said  hereditaments  comprised  in  and  conveyed  by  the  said 

hereiobefore  recited  indentures  of  the  »  and days  of 

^-  and  the  appurtenances  are  intended  to  be  conveyed 

md  assured  to  such  and  the  same  uses  upon  such  and  the  same 
rusts  and  for  such  and  the  same  ends  intents  and  purposes  and 
rith  under  and  subject  to  the  same  powers  provisions  condi- 
ioQb  and  agreements  as  are  in  and  by  the  said  hereinbefore  re- 

ited  indentures  of  the and days  of limited 

rpressed  declared  and  contained  of  and  concerning  the  here- 
itaments  comprised  in  the  same  indentures  or  such  and  so  ^ 
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XXII.      many  of  them  as  are  now  sobsisting  and  capaUe  of  takiog 

KxcHANGB.    effoct  iu  exchango  for  the  said  hereditaments  comprised  in  du 

said  hereinbefore  recited  indenture  of  release  and  settlement  of 

the day  of and  intended  to  l>e  hereby  reksnd 

Conveyance,  with  the  appurtenances  Now  this  indenture  wiTUBSsmi 
that  in  pursuance  and  part  performance  of  the  said  agreement  tad 
in  consideration  of  the  conveyance  or  assurance  so  intended  to  be 
made  by  the  said  lastly  hereinbefore  recited  indentures  of  lease 
and  release  to  the  uses  and  in  the  manner  hereinbefiDie  flM»* 
tioned  Th  e  y  the  said  (trustees)  C  D  and  £  F  pursuant  to  (exercm 
of  power  of  revocation  D.  19.)  revoke  determine  and  make  void 
all  and  every  the  uses  trusts  powers  and  provisoes  in  and  by  the 
said  hereinbefore  recited  indentures  of  the  — — «  and daysof 


limited  declared  and  expressed  of  and  con 


the  said  hereditaments  comprised  therein  with  the  appurte- 
nances so  far  as  the  same  uses  trusts  powers  and  prprisoee 
or  any  of  them  relate  to  or  afiect  the  same  hereditameDl»er 
any  oi  them  or  any  part  thereof  And  this  indenture  fmtkf 
witnesseth  that  in  pursuance  and  further  perfonnanee  of  the 
said  agreement  and  in  consideration  of  the  conveyance  and 
assurance  so  intended  to  be  made  by  the  said  lastly  hereinbefore 
recited  indentures  of  lease  and  release  to  the  uses  and  in  the 
manner  hereinbefore  mentioned  And  (nominal  conMeratm 
from  A  B  to  trustees  C.  3  appointment  and  release  (a)  VI.) 
To  have  and  to  hold  the  said  hereditaments  and  ail  and  an- 
gular other  the  premises  hereby  appointed  and  released  and 
confirmed  or  intended  so  to  be  and  every  part  thereof  with  tbeir 
and  every  of  their  appurtenances  unto  the  said  A  B  and  his 
heirs  To  the  uses  upon  and  for  the  trusts  intents  and  por- 
poses  and  with  under  and  subject  to  the  powers  provisoei 
agreements  and  declarations  hereinafter  expressed  and  de- 
clared of  and  concerning  the  same  in  exchange  as  hereiobdbie 
is  mentioned    And  it  is  hereby  agreed  and  declared  betnrteo 


Pnetitaldi- 
rectkni.' 


(a)  An  exchange  is  usually  effected  by  lease  and  release, 
but  any  instrument  capable  of  conveying  the  freehold  may  be 
used.  As  to  the  necessity  of  using  the  word  **  exchange,^  see 
ante,  p,  42,  and  Vol,  111.  208. 


xxmo 


PURCHASE    DEEDS. 


147 


aod  by  the  pidrties  hereto  that  the  direetion  limitation  ap- 

|K>iotaient   grant    release  and  confirmation  faerembefore  con« 

tained  shall  operate  and  enure  To  such  uses  &c.  (to  uie$  to  bar 

ismtr  G.  7.)     "  To  the  use  of  the  heirs  and  assigns  of  the  sard 

A  B  for  ever  in  exchange  as  hereinbefore  is  mentioned^  (Co^ 

mnani  by  the  trustees  each  for  his  own  acts  with   A  B    L.  7.) 

that  they  the  said  (trustees)  have  not  at  any  time  heretofore 

Hide  done  committed  or  executed  ot  knowingly  or  wittingly 

penaitted  or  sufiered  or  been  party  or  privy  to  any  act  deed 

natter  or  thing  whatsoever  whereby  or  by  reason  or  means 

wheieof  they  the  said  (trustees)  are  in  any  wise  prevented  of 

hindered  from  exercising  in  manner  hereinbefore  mentioned  the 

liid  powers  or  authorities  to  them  given  or  limited  by  the  said 

iMrtinbefore  recited  indentures  of  the  a<id  days  of 

■'—  as  hereinbefore  is  mentioned  or  whereby  or  by  reaton 


or  means  whereof  the  said  hereditaments  hereby  appointed  And 
rdeaied  or  intended  so  to  be  or  any  part  thereof  are  is  can  shall 
or  may  be  impeached  charged  or  incumbered  in  title  estate  or 
otherwise  howsoever  In  witness  &c. 


XXII. 

SICHANGB. 


XXIII. 


PARTITION    OF    FREEHOLDS. 


XXIII. 

PABTmON 
OF    FREE- 
HOLDS. 


(Commencement  see  A.  Deduce  the  history  of  the  title)     And  Affreemenu 
whereas  the  said  A  B  and  Mary  his  wife  C  D  and  M  N  have  en-  **"  P*'^*^^"- 
teied  into  the  following  agreement  (that  is  to  say)  It  hath  been 
igreed  that  such  of  the  hereditaments  hereinafter  described  and  in- 
tended to  be  hereby  granted  released  and  confirmed  with  their  ap- 
porteoances  as  are  situate  iii  the  county  of  N'  should  be 

ooDveyed  to  the  uses  and  in  manner  hereinafter  mentioned  for  the 
benefit  of  the  said  C  D  And  that  such  of  the  hereditaments  here- 
inafter described  and  intended  to  be  hereby  granted  and  released 
and  confirmed  with  their  appurtenances  as  are  siCiiate  in  the 

L  2 
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XXIII.     county  of 


shoald  be  conveyed  to  the  uses  ind  in 


PAvrmoif 

OF  FRIB- 
HOLDK. 


the  manner  hereinafter  mentioned  for  the  benefit  of  the  said 
A  B  and  Mary  his  wife      And  that  such  of  the    haredite- 

^~''^~  ments  hereinafter  described  and  intended  to  be  hereby  releaied 

situate  in  the  counties  of   S  and  B should  be 

conveyed  to  the  use  of  the  said  M  N  her  heirs  and  assigns  for 
ever  And  that  a  valuation  should  be  made  of  all  the  mei- 
suages  lands  and  hereditaments  hereinafter  described  and  is^ 
tended  to  be  hereby  respectively  granted  released  and  coafinned 
with  their  respective  appurtenances  And  that  a  sum  equal  to 
what  should  be  found  upon  such  valuation  to  be  equal  to  a 
moiety  of  the  excess  in  value  of  the  hereditaments  so  agreed  to 
be  respectively  conveyed  to  the  uses  and  in  the  manner  hereiD- 
after  mentioned  for  the  benefit  of  the  said  A  B  and  Mary  his  wiie 
with  their  respective  appurtenances  over  and  above  the  amoBot 
of  the  value  of  the  hereditaments  so  agreed  to  be  respectivdy 
conveyed  to  the  use  of  the  said  C  D  and  M  N  with  their  ap- 
purtenances as  aforesaid  should  be  paid  by  the  said  A  B  and 
Mary    his   wife    to    the    said    C  D    and    M  N    by  way  of 

Valuation  of   equality  of   partition     And  whereas  the    said   hereditamonti 

premises.  ^^  agreed  to  be  respectively  conveyed  to  the  uses  and  in  the 
manner  hereinafter  mentioned  for  the  benefit  of  the  said  A  B 
and  Mary  his  wife  with  their  respective  appurtenances  have 

been  valued  by  proper  persons  at  the  sum  of 1.    And  the 

said  hereditaments  so  agreed  to  be  conveyed  to  the  use  of  the 

said  C  D  at  the  sum  of  /.    And  the  hereditaments  ao 

agreed  to  be  conveyed  to  the  use  of  .the  said  M  N  her  heirs  and 

assigns  at  the  sum  of 1,  so  that  the  sum  of L  is  the 

sum  to  be  paid  by  the  said  A  B  and  Mary  his  wife  to  the  said 

Conreyance.  C  Dand  M  N  for  equality  of  partition.  Now  this  indbntukk 
WITNESSETH  that  in  pursuance  and  part  performance  of  the  aaid 
agreement  and  for  effectuating  the  said  intended  partition    And 

in  consideration  of  the  sum  of /.  of  lawful  money  of  Great 

Britain  and  Ireland  by  the  said  A  B  and  Mary  his  wife  to  the 
said  C  D  and  M  N  in  equal  moieties  in  hand  well  and  truly 
paid  at  or  immediately  before  the  sealing  and  delivery  of  these 
presents  (the  receipt  a$  in  C.  6,  a^d  nominal  consideration  as  in 
C.  3)    They  the  said  AB  and  Mary  his  wife  C  D  and  M  N 
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tccording  to  their  respective  shares  estates  and  interests  therein 
and  so  fSu*  as  they  respectively  may  or  can  at  law  or  in  equity 
bat  not  further  or  otherwise  Have  diud  each  of  them  hath 
{operative  words  in  release  and  reference  to  a  lease  for  a  year 
D.20.)  All  &c.  (parcels  and  general  words  E.  10,1 1.)  Tohave  and 
to  hold  the  said  {messuages  &c.}  and  all  and  singular  other  the 
premises  hereby  granted  released  and  confirmed  or  intended  so 
to  be  and  every  part  and  parcel  thereof  with  their  and  every  of 
tbeir  appurtenances  unto  the  said  {releasee  to  uses)  and  his 
beire  To  the  uses  and  in  manner  hereinafter  expressed  and 
declared  of  and  concerning  the  same  And  in  pursuance  and 
forther  performance  of  the  said  agreement  and  for  further 
effectuating  the  said  partition  the  said  A  B  with  the  privity 
cobeent  and  approbation  of  the  said  Mary  bis  wife  testified 
by  her  being  a  party  to  and  sealing  and  delivering  these 
presents)  Doth  {Covenant  to  levy  fine^  See  Class  VIII.) 
And  it  is  hereby  agreed  and  declared  between  and  by  the  parties 
to  these  presents  that  the  grant  release  and  confirmation  and  all 
end  every  other  fines  and  fine  conveyances  and  assurances  of  the 
Baid  hereditaments  hereinbefore  released  and  confirmed  or  in- 
tended so  to  be  shall  operate  and  enure  To  the  uses  and  in  the 
manner  hereinafter  expressed  (that  is  to  say)  As  to  such  of  the 
Mud  hereditaments  as  are  hereinbefore  mentioned  to  be  situate 

in  the  said  county  of with  their  appurtenances    To 

the  use  of  the  said  C  D  her  heirs  and  assigns  for  ever  And  as 
to  such  of  the  said  hereditaments  as  are  hereinbefore  men- 
tioned to  be  situate  at in  the  said  county  of 

Hith  their  appurtenances  To  such  uses  &c.  {as  husband  and  wife 
*hM  appoint  and  in  default  of  appointment  /o  A  B  for  life  and 
fifter  his  decease  to  wife  in  fee  G.  11,  12.)  And  as  to  such  of 
the  said   hereditaments    as    are  hereinbefore  mentioned  to  be 

litnate  in  the  counties  of and  with  their 

ipportenances  to  the  use  of  the  said  M  N  her  heirs  and  assigns 
or  ever  (Covenants  by  A  B/or  himself  and  Mary  his  wife  C  D  and 
HHwith  releaseeto  uses  for  titleL.  1.8.  \7.)(a)  In  witness  8tc. 


xxni. 

PARTITION 

OP    PR  RE- 

HOLDS. 


(a)  For  other  forms  of  deeds  of  partition,  See  6  Parken  and 
Itewart^s  Continuation  of  By  the  wood's  Convey,  title  Partition. 
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XXIV. 


RELEA  SE. 


Release  of 
right  in 
lands,  (a) 


(For  the  recitals  see  Divisum  B<  and  Section  L)  Now  th 
DENTURE  WITNESSETH  that  in  punuaDce  and  perfonna 
the  said  agreement  and  in  consideration  (itomtna/  coneidi 
C.  3.  from  releasee  to  releasor)  He  the  said  {releasor 
remised  released  and  for  ever  quitted  claim  And  &c.  un 
said  (releasee)  All  &c.  (right  in  lands  E.  36.)  To  the 
die  said  (releasee)  his  heirs  and  assigns  (Covenant  by  r 
against  incumbrances  see  L.  1.  15.)     In  witness  8ic. 


Practical  di-      (a)  This  form  will  be  applicable  to  a  release  of  right  in 
rection.         bold^  as  wqU  as  freeholds  or  leaseholds :  as  a  right  m  crop 

may  be  released  without  a  surrender  to  a  person  already 

ted. — Kite  v.  Queinton,  4  Co.  25. 


•  • 
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XXV.  ^'^v- 

KKCITAI^S. 


UEC1TAL8.    (h) 

(1)  (Deduce  the  title  of  the  hereditaments  to  be  cotweyed  ac-  A/ifemenr 
cording  to  the  circumstances  of  the  case  to  the  mortgagor)     And  mortgage  in 
whereas  the  said  (mortgagor)  having  occasion  for  the  sum  of  ^****' 

/.  hath  applied  unto  the  said  (mortgagee)  to  advance  and 

lend  him  the  same  which  he  hath  agreed  to  do  on  having  the 
repayment  thereof  with  interest  for  the  same  after  the  rate  of 
5/.  for  100/.  by  the  year  secured  to  him  the  said  (mortgagee) 
bis  executors  administrators  or  assigns  by  a  [  (c)  mortgage]  of 


(a)  The  division  of  this  class  is  as  follows : — In  the  first  sec-  Division  of 
tion  are  to  be  found  the  recitals  peculiar  to  mortgage  deeds  which  ^^*^^*  ^'* 
aie  of  an  ordinary  kind,  and  which  occur  frequently  in  practice. 
The  succeeding  sections  are  devoted  to  the  clauses  common  in 
mortgage  deeds  of  freeholds  in  fee,  and  for  a  term  of  years  and 
also  in  mortgages  of  copyholds  and  of  leaseholds ;  and  in  the 
remaining  sections  of  this  class  will  be  found  forms  of  those  mort- 
gage deeds  which,  although  not  uncommon  in  practice,  are 
of  a  more  special  nature. 

(6)  There  may  be  either  a  simple  recital  of  seisin  as  in  B.  1 — 6,  Practical  cU- 
or  the  whole  history  of  the  title  since  the  last  purchase  may  rt-'^^ions. 
be  recited.     For  forms  of  such  recitals,  see  Division  B.     Arid 
see  ante,  p.  110,  n.  (b). 

(c)  If  copyholds  are  to  be  mortgaged,  say,  "  by  a  surre/tcier  Variation  for 
by  way  of  mortgage,''  copyholds. 
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XXV.       the  said  {plot  or  parcel  of  ground  messuages  or  tenements  here- 
L.  ditaments}  and  premises  hereinafter  described  and  intended  to 


be  hereby  {granted  and  released}  with  their  appurtenances  [with 
such  power  of  sale  as  is  hereinafter  mentioned]  (a) 

Agreement         (2)  And  whereas  the  said  (mortgagor)  having  occasion  for 

for  loan  in  a  oo-^^o 

mortgagefora  the  sum  of /.  hath  applied  unto  the  said  {mortgagea)  to 

term  o  yeaw.  j^jyi^^ce  and  lend  him  the  same  which  they  have  consented  aod 
agreed  to  do  on  having  the  repayment  thereof  with  interest  after 

Agreement  to  the  rate  of /.  for  100/.  secured  to  them  by  [  (6)  the  bond  of 

the  said  {mortgagor)  and  by]  a  mortgage  in  manner  hereinafter 
mentioned  of  the  {messuages  &c.}  described  in  and  demised  by 

the  said  hereinbefore  recited  indenture  of  the day  of 

with  their  appurtenances 

Bond  as  a  fur-      (3)    jf^d  whereas    in    pursuance  and   part  performance  of 

ther  security.  '^  .  .  i  . 

the  said  agreement  the  said  {mortgagor)  hath  by  his  bond  or 
obligation  in  writing  bearing  even  date  with  these  presents  In- 
come bound  unto  the  said  (mortgagees)  their  executors  admi- 
nistrators or  assigns  in  the  sum  of /•  with  interest  for  the 

same  after  the  rate  of /.  for  100/.  with  a  condition  written 

under  the  said  bond  for  making  the  same  void 

Agreement  (4)  (Deduce  title  (c)  to  the  mortgagor ,  then  recite  a  policy  ofas^ 

mort^e^o^    ^'rance  B.  54.)  A  nd  whereas  the  said  (mortgagor)  having  occasion 

leafteholds.      for  the  sum  of 1  hath  applied  unto  the  said  (mortgagee)  to 

lend  him  the  same  which  he  hath  agreed  to  do  upon  having  the 

re-payment  thereof  with  interest  after  the  rate  of  /.  for 

100/.  by  the  year  secured  by  [  (d)  the  warrant  of  attorney  of  the 


Practical  di-        (a)  If  the  estate  be  an  estate  in  remainder,  say,  **  subject 
rections  and    ^/^  ^^  f/,g  g^f^^^  yj,^  ^^^  natural  life  of  the  said  A  B,**  or  as  the 

▼anations.  "^  i  "^  /      •' 

case  may  be. 

(b)  It  a  bond  is  not  taken  as  a  collateral  security,  these  words 
will  be  omitted.  Of  course  bonds,  warrants  of  attor- 
ney, and  policies  of  assurance,  may  be  taken  as  a  collateral  secu- 
rity in  a  mortgage  of  any  kind  of  property. 

(c)  See  p.  161,  n.  (b). 

{d)  If  a  warrant  of  attorney  is  not  taken,  omit  the  words  in 
brackets. 


XXV.   5j   6.]  MORT6AGK    DEEDS.  153 

(aid  {mortgagor)  hereiDafber  recited  and  the  judgment  to  be       xxv. 
mtered  op  thereon  and  by]  the  covenant  of  the  said  (mort^  ^^ 


riigor)  hereinafter  contained  and  by  a  demise  to  the  said  (irus-  ^  ^rrant^of ' 

ees)  in  manner  hereinafter  mentioned  of  the  {pieces  or  parcek  of^^^niej. 

and  &c.}  hereinbefore  described  and  comprised  in  and  demised 

vj  the  severally  hereinbefore  recited  indentures  of  lease  with 

heir  appurtenances    And  by  an  assignment  to  the  said  {trus-  Agreementfor 

ees)  in  manner  hereinafter  expressed  of  the  said  recited  poUcy  ![^^^f° 

»f  assurance  {recite  tJie  warrant  of  attorney.  See  B.  51.) 

(5)  And  whereas  by  an  order  of  the  High  Court  of  Chancery  ^j?®'***^ 

rearing  date  on  or  about  the day  of made  in  the  gagee  should 

natter  of  the  said  {infant)  on  the  petition  (a)  of  the  said  (mort^  ctonvey. 
Higor)  in  pursuance  of  an  act  made  and  passed  in  the  eleventh 

rear  of  the  reign  of  his  late  Majesty  King  George  the  Fourth 
wd  the  first  year  of  his  present  Majesty  King  William  the 
Fourth  entituled  "  An  Act  for  amending  Sue'"  {set  out 
\itk  fully)  after  reciting  that  Master  A  the  master  to  whom 
the  matter  had  stood  referred  had  by  his  report  bearing  date 

Ml  or  about  the day  of found  that  the  said  (m- 

fwnt)  was  an  infant  mortgagee  in  trust  for  the  representatives 
of  tbe  said  {mortgagee)  until  the  payment  of  the  said  sum  of 
- — /.  and  the  interest  thereof  It  was  ordered  that  the  said 
master'^s  report  should  be  confirmed  and  that  the  said  {infant) 
ihould  release  and  convey  the  said  {messuages  file.}  pursuant 
to  the  said  act  of  Parliament 

(6)  And  whereas  the  said  {mortgagee)  being  satisfied  that  Agreement  of 
the  other  hereditaments  comprised  in  and  conveyed  by  the  said  ^lelSe^j^ 

bereinbefore  recited  indenture  of  the day  of are  o^ ?'•"««•••• 

kn  ample  security  for  the  said  sum  of L  hath  agreed  at  the 

request  of  the  said  {mortgagor)  to  release  the  said  {piece  or 
parcel  of  land  &c.}  hereinafter  described  and  intended  to  be 
hereby  {granted  and  released}  from  the  said  debt  or  sum  of 
so  secured  as  aforesaid 


(a)  See  the  rules  as  to  infant  trustees,  and  the  sections  of  the  Practical  di- 
Iwt  act  1 1  G.  4.  and   1  William  4,  c.  60,  relating  to  them.  Vol.  rccUons. 
in.  pp.  165, 166.    See  also  as  to  conveyances  in  Ireland,  7  6« 
4.  c  43. 
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XXVf. 
MORTGAGE 
IN 


XXVI. 


MORTGAGE    IN    FEE. 


Mnrlgafeiii 
fee. 


Now    THIS     INDENTURE     WITNESSETH    that   ill    poraOtllOe 

and  [part]  performance  of  the  said  agreement  And  in  connder- 
ation  of  the  sum  of  /.  {payment  and  receipt  cw  tn  C.  2.) 

He  the  said  {mortgagor)  Hath  granted  bargained  sold  releaaed 
and  confirmed  and  by  these  presents  Doth  grant  bargain  sell 
release  and  confirm  unto  the  said  {mortgagee)  (in  bis  actual  fte. 
(a)  lease  for  a  year  as  in  D.  19.)  and  his  heirs  All  8cc.  (tk 
parcels  and  general  words  E.  10,  11.)  And  the  reversioo  &e. 
And  all  the  estate  8cc.  E.  1 2,  13.  To  hace  and  to  hold  the  «id 
{piece  or  parcel  of  groand  messuages  or  tenements  hereditamenti} 
and  all  and  singular  other  the  premises  hereby  granted  and  re- 
leased  or  intended  so  to  be  and  every  part  and  parcel  theraoT 
with  their  and  every  of  their  appurtenances  unto  the  said  (moff- 
gagee)  his  heirs  and  assigns  To  the  use  of  the  said  {nwrtgmtt) 
his  heirs  and  assigns  for  ever  But  subject  nevertheless  to  die 
proviso  or  agreement  for  redemption  hereinafter  contained  (tbtt 
is  to  say) 


XXVII. 

MORTGAGE 
FOR   A  TERM 
OP  TEARS. 


XXVII. 


MORTGAGE    FOR    A    TERM    OF    YEAUSi 


Mortgage  for       Now  THIS    INDENTURE    WITNESSETH   that  in   pursuance 

vearT^^^        and   [further]   performance  of  the  said    agreement     And  in 

consideration    {payment    and    receipt    by  two   as     in  C.  6) 


Practical  di- 
rection. 


{a)  Mortgages  in  fee  are  almost  universally  made  by  ks^ 
and  release;  but  they  may  be  made  by  feofTment,  or  other  ooo- 
veyance  capable  of  passing  the  fee. 
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:  the  said  (mortgagor  appoints  as  in  D.  19.)  direct  limit  and       xxvu. 
K)int  that  from  and  immediately  after  the  execution  of  these  for  a  term 


OF  YEARS. 


sents  the  {closes  pieces  or  parcels  of  ground  and  heredita- 

ats}  hereinafter  described  and  bargained  sold  and  demised  Appoiotment. 

ntended  so  to  be  with  their  and  every  of  their  appurtenances 

11  remain  and  be  To  the  use  of  the  said  (mortgagees)  their 

cutors  administrators  and  assigns  for  and  during  the  term 

000  years  to  be  computed  from  the  day  of  the  date  of  these 
lents  and  henceforth  next  ensuing  and  fully  to  be  complete 

ended  without  impeachment  of  waste  subject  nevertheless 
the  proviso  or  agreement  for  redemption  hereinafter  con- 
led     And  this  indenture  also  wiinesseth  that  in  considera-  Demise. 

1  of  the  said  sum  of /.  so  paid  by  the  said  (mortgagees) 

the  said  (mortgagor)  as  aforesaid     He  the  said  (mortgagor) 
th  bargainee}  sold  and  demised  And  by  these  presents  Doth 

unto  the  said  (mortgagees)  their  executors  administrators 
1  assigns  All  &c.  (the  parcels)  Tc^ther  with  8co.  (see  E. 
—13.)  To  haioe  and  to  hold  the  said  {doses  &c.}  and  all 
1  singular  other  the  premises  hereby  bargained  sold  and  de^ 
led  or  intended  so  to  be  and  every  part  and  parcel  thereof 
th  their  and  every  of  their  appurtenances  unto  the  said 
artgagees)  their  executors  administrators  and  assigns  To  the 
;  of  the  said  (mortgagees)  their  executors  administrators  and 
signs  for  and  during  the  term  of  1000  years  for  which  the  said 
loses  8cc.}  are  hereby  appointed  as  aforesaid  and  by  way  of 
rroboration  and  confirmation  of  the  said  term  subject  never- 
dess  to  the  proviso  or  condition  for  redemption  hereinafter 
Dtained 
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XXVIH. 

FROVISO  POR 
RB-COKVBY- 
ANCB. 


XX  VllI-  (a) 


PROVISO    FOR    RE-CONVBYAMCE. 

ProYiBo  for  Provided  always  cmd  it  i$  hereby  agreed  and  declared  be- 
wice^iee'/Hui,  tweeD  and  by  the  parties  hereto  That  if  the  said  (mort- 
p.  169, 160.     gagor)  his  heirs  executors  or  administrators  shall  and  do  oq 

the day  (6)  of now  next  ensuing  well  and  truly 

pay  or  cause  to  be  paid  to  the  said  [mortgagee)  his  executors  ad- 
ministrators or  assigns  the  sum  of  — ^/.  of  lawful  money  of 
Great  Britain  and  Ireland  together  with  interest  for  the  saaie 
after  the  rate  of  /.  for  every  100/.  by  the  year  to  be  oom- 

puted  from  the  day  of  the  date  of  these  presents  without  making 
any  deduction  or  abatement  out  of  the  same  sum  and  interest  or 
any  part  thereof  for  or  in  respect  of  any  present  or  future  tam 
charges  assessments  or  impositions  or  any  other  cause  mitttf 
or  thing  whatsoever  Then  and  in  such  case  (c)  He  the  said 
{mortgagee)  his  heirs  or  assigns  shall  a(}d  will  at  any  time 
thereafter  at  the  request  and  expense  of  the  said  (jnorigagBf) 
his  heirs  or  assigns  re-convey  the  said  {messuage  8(c}  hereby 
{granted  and  released}  or  intended  so  to  be  with  their  appur- 
tenances unto  the  said  {mortgagor)  his  heirs  or  assigns  or  ti 
he  or  they  shall  in  that  behalf  order  or  direct  free  from  all  in- 
cumbrances whatsoever  made  done  or  committed  by  the  aaid 


PracUcaldi*  {o)  'I^e  Court  will  not  permit  the  mortgagee  to  clog  the 
rectioQB.  equity  of  redemption  with  any  bye-agreement;  so  as  to  gain  an 
undue  advantage.  Jennings  v.  Ward,  2  Vem.  520.  A  proviso 
for  the  re-conveyance  or  re-assignment  of  the  premises  conveyed 
is  now  more  usual  than  a  simple  proviso  for  redemption,  oee 
post^  p.  160.  n.  (a) 

(6)  A  time  for  payment  must  be  mentioned.     Kemp  v.  ffei^ 

brook,  1  Ves.  27. 

Variation  for       (c)  If  it  be  a  mortgage  for  a  term  of  years  instead  of  the  n- 

a  term  of        maining  part,  insert  "  Then  and  in  such  case  and  immediately 

'^^"'  after  such  payment  shall  be  made  as  aforesaid  the  said  term  of 

years  shall  absolutely  cease  determine  and  be  void/' 
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(mortgagee)  his  heirs  executors  administrators  or  assigns  so  as     xxviii. 
for  the  doine  thereof  he  thev  or  any  of  them  be  not  compelled  ^^^^so  po» 
to  go  or  travel  from  his  or  their  or  any  of  their  usual  place  or       ance. 
places  of  abode 


XXIX. 


MORTGAGE    OF    LEASEHOLDS. 


XXIX. 

MORTGAGE 

OP 

LEASEHOLDS. 


(1)  (Witnessing  part  consideration  and  receipt  as  in  C.  1,  2)  First  witness- 
Be  the  said  (mortgagor)    Doth  hereby  for  himself  his  heirs  exe-  "*^  ^*^ 
cutors  and  administrators  covenant  promise  and  agree  with  and  Covenaot  by 
to  the  said  (mortgagee)  his  executors  administrators  and  assigns  pay  the  money 
that  he  the  said  (mortgagor)  his  heirs  executors  administrators       *^'^ 

and  assigns  or  some  or  one  of  them  shall  and  will  on  the day 

of  which  will  be  in  the  year  of  our  Lord  well 

and  truly  pay  or  cadbe  to  be  paid  to  the  said  (mortgagee)  his 

executors  administrators  or  assigns  the  sum  of  /•  lawful 

money  of  Great  Britain  and  Ireland  And  shall  and  will  pay 
interest  for  the  same  in  the  mean  time  after  the  rate  of  5/.  for 
loo/,  by  the  year  to  be  computed  from  the  day  of  the  date  of 
these  presents  by  two  equal  half  yearly  payments  on  the  ^-^^ 

day  of  ■  and  the  — —  day  of in  each  year 

And  shall  and  will  make  the  said  several  payments  without  any 
deduction  or  abatement  out  of  the  same  or  any  part  thereof  for 


(a)  This  covenant  may  either  be  made  the  first  witnessing  Practical  di- 

ras  in  this  form,  or  may  immediately  precede  the  covenants  rections. 
..     title.       Examples   of    the    different    modes    of  framing 
KDortgage  deeds  are  here  given ;  but  the  student  must  not  sup- 

Kie  that  any  mode  is  peculiar  to  the  property  conveyed  by  it. 
OS,  for  instance,  the  covenant  to  pay  the  mortgage  money 
may  be  the  first  witnessing  part  as  well  in  a  mortgage  of  free- 
holds, as  of  leaseholds. 
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XXIX.      or  in  respect  of  any  present  or  future  taxes  rates  assessmen 
OF    or  impositions  or  any  other  matter  cause  or  thing  wbtta 
■  ever 


Second  wit-         (2)  ^'^  ^^<^  indenture  further  witnesseth  that  in  pursaan 
"^*°b^*^    and  further  performance  of  the  said  agreement    And  in  co 

mortgagor      sideration  of  the  sum  of /.  so  paid  by  the  said  (marigap 

hpid  premises  to  the  said  (mortgagor)  as  hereinbefore  is  mentioned  Se  tl 
to  trustees,  ^^jj  (mortgagor)  at  the  request  and  by  the  direction  of  the  sa 
(mortgagee)  (testified  by  his  being  a  party  to  and  sealing  ai 
delivering  these  presents)  Hath  granted  bargained  sold  ai 
demised  and  by  these  presents  Doth  &c.  unto  the  said  (tru$im 
their  executors  administrators  and  assigns  All  &c.  And  i 
the  estate  &c.  E.  13.  To  have  and  to  hold  the  said  ^pieee 
parcel  of  ground  messuages  or  tenements}  and  all  and  sings! 
other  the  premises  hereby  [firstly]  demised  or  intended  so 
be  and  every  part  thereof  with  their  and  every  of  their  app 
rsobjeottoft    tenances  [but  subject  as  to  the  messuage  or  tenement  and  "pi 

k^remirs?]  ^^^^  comprised  in  the  said  recited  indenture  of  the d 

of to  the  term  of years  thereby  granted  to  t 

said  A  B  as  hereinbefore  is  mentioned]  un|p  the  said  (/nulei 
their  executors  administrators  and  assigns  for  and  during  t 

term  of years  to  be  computed  from  the day  of 

and  thenceforth  next  ensuing  and  fully  to  be  complete  si 
ended  Yielding  and  paying  yearly  and  every  year  the  rent 
a  peppercorn  if  the  same  shall  be  demanded  In  trust  neve 
theless  for  the  said  (mortgagee)  his  executors  administrato 
and  assigns  But  under  and  subject  to  the  powers  proviso 
agreements  and  declarations  hereinafter  expressed  and  dedsM 
of  and  concerning  the  same  (a) 


Practical  dl-       (a)  In  mortgages  of  leaseholds  an   underlease  is  generall 
rection.  preferred  by  the  mortgagee  to  an  assignment. 
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XXX. 

ASSIGNMENT 

AAA.  OF  poucT. 


ASSIGNMENT    OF    POLICY. 

And  this  indenture  further  vntneaseth  that  in,  parsuance  and  AstigniDeiit 
rarther  performance  of  the  said  agreement    And  for  the  con-  of  assoranfe 
liderationa  hereinbefore  expressed      He  the  said  ('OMttgagwr)^^^^^^^^ 
It  the  request  and  by  the  direction  of  the  said  {mortgagee)  (so  ??^^?^® 
tttified  as  aforesaid)     Hath  granted  bargained  sold  assigned 
iod  set  over  And  by  these  presents    Doth  &c.  unto  the  said 
frusteee)  their  executors  administrators  and  assigns  All  that 
iie  said  hereinbefore  recited  policy  and  all  monies  which  can 
)r  may  be  recovered  by  reason  or  by  virtue  thereof  And  all  the 
estate  &c.  E.  13     To  have  hold  receive  and  take  the  said  policy 
OBOoiea  and  all  and  singular  other  the  [Mremises  hereby  assigned 
v  intended  so  to  be  unto  the  said  (tmatees)  their  executors  ad- 
nioistiitors  and  assigns     In  trust  nevertheless  for  the  said 
{mrtgagee)  his  executors  administrators  and  assigns  but  under . 
uid  subject  to  the  powers  provisoes  agreements  and  declara- 
tioDS  hereinafter  expressed  and  declared  of  and  concerning  the 
nme 


XXXI.  XXXI. 

PROVISO  FOR 


PROVISO    FOR   EE-ASSIGNMENT.  UWKT, 

Provided  always     And  it  is  hereby  agretd  and  declared  fj^^^^ ^^^^ 

if  mortgagor 

)etween  and  by  the  parties  to  these  presents  that  if  the  said  shaU  pay  the 
[mortgagor)   his    executors    administrators    or    assigns    shall  "°'^**® 


{a)  A  policy  of  assurance  against  fire  is  not  assignable  with-  Practical  di- 
Hitthe  consent  of  the  oflSce.     Lynch  v.  Dalzell,  3  Bro.  P.  C. '®***^°"' 
131.  Tomlin's  Edit,  and  see  Vol.  III.  p.  125—129.     See  cove- 
'•nt  to  pay  premiums,  post,  167,  (2). 
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XXXI.      and  do  well  and  truly  pay  or  cause  to  be  paid  unto  the  sa 

PROVISO  fOR    ^  --.  i'..  t»i 

RB-AssioN-    (mortgagee)  his  executors  administrators  or  assigns  the  said  st 

''°'^'       of L  and  interest  so  covenanted  to  be  paid  as  aforesaid 

^1?^*.*"**.^**  or  at  the  days  or  times  hereinbefore  mentioned  and  appointed 

shall  assign  ''  ^* 

the  leasehold  payment  of  the  same  without  any  deduction  or  abatement  wh 
pol^]  and  soever  and  according  to  the  true  intent  and  meaning  of  th( 
seeasf«,p.i66.  presents  (a)  Then  and  in  such  case  and  at  any  time  after  sv 
payments  shall  be  so  made  as  aforesaid  they  the  said  {trtuU 
or  the  survivor  of  them  or  the  executors  administrators  or  i 
signs  of  such  survivor  shall  and  will  at  the  request  and  expei 
of  the  said  (mortgagor)  his  executors  administrators  or  as8i{ 
assign  the  said  {pieces  or  parcels  of  land  or  ground  messua) 
or  tenements  and  premises}  hereby  {demised}  or  intended  so  to 
with  their  appurtenances  unto  the  said  (mortgagor)  his  exeeot 
administrators  or  assigns  for  all  the  re8])ective  residues  of  t 
several  terms  of  years  hereby  created  therein  as  aforesaid  oi 
he  or  they  shall  direct  or  appoint  [And  re-assign  the  said  pol 
monies  and  premises  hereby  assigned  or  intended  so  to  be  m 
the  said  {mortgagor)  his  executors  administrators  or  assif 
absolutely]  And  shall  and  will  make  the  said  [several]  assij 
ments  free  from  all  charges  and  incumbrances  whatsoever  im 
done  or  committed  by  him  his  executors  administrators  or  asiif 
so  as  for  the  doing  thereof  they  or  any  of  them  be  not  cc 
pelled  or  compellable  to  go  or  travel  from  their  or  any  of  tli 
usual  place  or  places  of  abode 


Practical  di-       (a)  As  default  is  always  made  in  the  payment  of  the  mortgi 

rection.  sum,  and  it  is  then  payable  to  the  person^  2  Cas.  &  Op.  * 

it  seems  needless  to  name  a  place  for  payment,  which  was  ( 

merly  necessary.  See  Co.  Lit.  210  b.     2  F.  Wms.  378.  And  i 

antey  p.  166,  n.  (a)  and  (b). 
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xxxn. 

MORTGAGOR 
TO  HOl.l> 

UNTIL 
DEFAULT. 


XXXII. 


MORTGAGOR   TO    HOLD    UNTIL    DEFAULT. 


Proyidbd  ALWAYS  Attd  it  is  hereby  agreed  and  declared PtovIbo  thnt 
between  and  by  the  parties  to  these  presents  And  the  true  in- XJlhoW  un- 
teat  and  meaning  of  the  parties  further  is  that  until  default  ***  <*«^*"^** 
ihall  be  made  in  payment  of  the  said  sum  of /.  or  the  in- 
terest thereof  or  any  part  thereof  respectively  contrary  to  the 
tforesaid  proviso  or  agreement  for  payment  of  the  same  and  the 
troe  intent  and  meaning  of  these  presents  it  shall  and  may  be 
lawful  to  and  for  the  said  (mortgagor)  his  heirs  and  assigns 
peaceably  and  quietly  to  have  hold  occupy  possess  and  enjoy  the 
said  {messuage  &c.}  hereby  {granted  and  released}  or  intended 
loto  be  with  their  appurtenances  and  receive  and  take  the  rents 
issues  and  profits  thereof  to  and  for  his  and  their  own  use  with* 
OQt  any  let  suit  trouble  interruption  or  disturbance  whatsoever 
of  from  or  by  the  said  {mortgagee)  his  {heirs}  or  assigns  or  of 
ftom  or  by  any  other  person  or  persons  whomsoever  lawfully  or 
equitably  claiming  or  to  claim  by  from  or  under  or  in  trust  for 
iiim  them  or  any  of  them  (a) 


(a)  If  the  mortgagee  enters,  he  must  account  for  the  rents  Practical  di- 
and  profits  whilst  in  possession ;  Fulthorpe  v.  Foster,  1  Vem.  '^^^'o"*' 
476. ;  and  as  his  entry  would  usually  be  contrary  to  the  intent 
€t  the  parties,  the  clause  above  is  most  generally  inserted.  But 
if  the  parties  are  desirous  of  giving  possession  to  the  mortgagee 
before  default,  the  premises  should  be  conveyed  to  trustees,  as  iu 
XXIX.  2y  and  the  declaration  XXXIII.  should  be  inserted. 

If  default  is  made^  the  mortgagee  has  various  and  con-^ 
current  remedies.  He  may  demand  payment  of  his  principal 
and  interest,  and  this  at  any  time ;  but  if  not  demanded,  the 
mort^gor  cannot  force  him  to  receive  the  same  without  six 
months^  notice,  or  interest  for  that  time  in  advance.  Gj/les  v. 
Hall,  2  P.  Wms.  378.  He  may  enter  into  possession  of  the 
mortgaged  premises,  and  in  this  remedy  equity  will  offer  him 
every  assistance.  Cholmotideley  v.  Clinton^  2  Mer.  259.  '  And  on 


\i 
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XXXIIf. 

DBCLARATiOK 
THAT  TRUS- 
TEES SHALL 
RBCBIVBRCNT. 


XXXIIL 


DECLARATION    THAT   TRUSTEES    SHALL    RECEIVE    RENT. 

Declaration         Audit  is  hereby  agreed  and  declaredheiween  and  by  the  parties 
fault  trustees  to  these  presents  that  until  default  shall  be  made  in  payment  of 

the  rents  of    ^^  said  sum  of /.  or  the  interest  thereof  or  some  part  thereof 

the  premises,  respectively  contrary  to  the  aforesaid  covenant  and  agreement 
for  the  payment  of  the  said  sum  and  the  true  intent  and  meao- 
ing  of  these  presents  the  said  (trustees)  shall  receive  and  take 
the  rents  issues  and  profits  of  the  said  (pieces  or  parcels 
and  pay  rente  of  land  8cc.}  hereby  {demised}  or  intended  so  to  be  and  their 
premises.  appurtenances  as  and  when  the  same  shall  become  due  And 
shall  with  and  out  of  the  same  rents  issues  and  profits  in  the 
first  place  [pay  the  yearly  rents  reserved  and  made  payable  in  the 

Repair  the      g^^jj  recited  indentures  of  lease  of  the day  of is 

aforesaid    And  in  the  next  place]  pay  and  discharge  all  sodi 
costs  and  expenses  as  shall  be  incurred  or  sustained  id  keeping 


same 


giving  notice  to  the  tenants,  he  will  be  entitled  to  the  rents  and 
profits  as  well  those  in  arrear  as  those  accruing ;  1  Doug.  279 
Pope  y.  Biggs,  9B.  8cC.  245;  but  he  is  still  liable  to  account, 
Copping  V.  Cookf  1  Vem.  476.  Whilst  in  possession  he  may  re- 
pair, 3  Atk.  518  ;  and  he  cannot  be  ejected  without  payment  of 
Erincipal,  interest,  and  all  costs,  2  Atk.  2.  If  he  do  not  enter, 
e  may  file  his  bill  of  foreclosure,  and  thus  force  the  mortgagor, 
if  not  an  infant,  Treat.  £q.  Vol.  2,  S70.,  to  pay  him  his  principal, 
interest,  and  costs,  or  gain  absolute  possession  of  the  lands.  If 
the  deed  contain  the  usual  covenant  to  pay.  See  XXIX.,  1.  he 
may  proceed  at  law  on  such  covenant  against  the  mortgagor,  his 
heirs  or  personal  representatives,  and  have  execution  against  his 
goods,  lands,  and  person,  either  for  the  whole  mortgage  debt,  or 
for  any  deficiency  in  the  primary  security,  2  Bro.  C.  C.  126.  Nay» 
so  highly  favoured  is  a  mortgagee  at  law  and  in  equity,  that  be 
may  file  his  bill,  and  commence  his  action  at  the  same  time, 
Booth  v.  Booth,  2  Atk.  343. 
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id  premises  in  good  and  tenantable  repair  and  condition  or     xxxin. 
.erwise  observing  and  performing  the  covenants  conditions  hold  uictil 
greements  in  the  same  indentures  respectively  contained     p"'^^'«T' 
n  the  next  place  pay  and  keep  down  such  interest  as  shall  ^^J  interest 

r  r  J  r  not  Otherwise 

i  otherwise  satisfied     And  do  and  shall  pay  the  surplus  or  paid, 
e  of  the  rents  issues  and  profits  which  shall  remain  after  Surplus  to 

.  ,  .    mortgagor. 

ring  the  purposes  aforesaid  unto  the  said  (mortgagor)  his 
tors  administrators  or  assigns 


xxxrv. 


POVITER    TO    LEASE. 


XXXIV. 

POWER  TO 
LBASB. 


oviDED  ALWAYS  And  U  ts  hereby  agreed  and  declared 
en  and  by  the  parties  hereto  that  whilst  the  said  sum  of 
.  or  the  interest  thereupon  shall  remain  due  and  owing  on 
3cnrity  of  these  presents  and  the  said  (mortgagor)  shall 
n  in  quiet  possession  of  the  said  messuages  hereby  {granted 
eleased}  or  intended  so  to  be  it  shall  and  may  be  lawful 
le  said  {mortgagor)  his  {heirs}  and  assigns  (to  lease  See 

■8.) 


XXXV. 


POWER    OF    SALE. 


XXXV. 

POWER  OP 
SALE. 


Provided  always  And  it  is  hereby  agreed  and  declared  Power  of  sale. 
en  and  by  the  parties  to  these  presents  that  if  the  said  sum  g^,  ^^  5.^' 
— /.  (a)  so  covenanted  to  be  paid  as  aforesaid  shall  not  be 


Or  say,  '*  Or  the  interest  thereof  or  of  any  part  thereof  Variation. 
itively."    And  omit  the  clause  in  brackets  in  p.  164. 

m2 
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XXXV. 

POWER  OP 
SALE. 


paid  (a)  on  the  said day  of 


pureuaht  to  the  said 


covenant  and  the  said  (mortgagee)  his  executors  administratora 
^  or  assigns  shall  at  any  time  thereafter  by  writing  under  his  or 
their  hand  or  hands  call  in  and  require  payment  of  the  same  or 
so  much  thereof  as  shall  then  remain  due  and  the  same  shall  not 
be  paid  within  [three]  calendar  months  next  after  the  same 
shall  be  so  called  in  and  required  to  be  paid  as  aforesaid  [or  if  half 

a  year's  interest  on  the  said  sum  of L  shall  be  in  arrear  and 

unpaid  for  the  space  of  three  calendar  months  next  after  the  same 
shall  become  due]  Then  and  in  either  of  thesaid  cases  it  shall  be 
lawful  for  the  said  (mortgagee  or  trustee)  (b)  his  heirs  execotOTB 
administrators  and  assigns  absolutely  to  sell  and  dispose  cf 
the  said  {hereditaments}  and  premises  hereby  {granted  and 
released}  or  intended  so  to  be  or  any  part  or  parts  thereof  with 
their  appurtenances  either  together  or  in  parcels  and  either  bj 
public  auction  or  private  contract  as  he  or  they  shall  think  fit 
and  for  such  price  or  prices  as  to  them  or  him  shall  seem  rea- 
sonable with  liberty  for  them  or  him  to  buy  in  the  same  or  any 
part  thereof  and  to  resell  the  same  at  any  future  auction  or  by 
private  contract  without  being  liable  to  answer  for  any  loe 
which  may  arise  or  happen  on  account  of  any  such  resale  And 
for  the  purposes  aforesaid  do  and  shall  enter  into  make  and  eze 
cute  all  such  contracts  acts  deeds  conveyances  and  assurances 
as  they  or  he  shall  think  necessary  or  proper  And  it  is  hereby 
agreed  and  declared  between  and  by  the  parties  to  these  presents 
that  all  such  contracts  agreements  acts  deeds  conveyances  and 
assurances  as  shall  be  entered  into  made  and  executed  by  thesaid 
(mortgagee  or  trustee)  his  heirs  executors  administrators  and 
assigns  under  or  by  virtue  of  these  presents  shall  be  lawful  valid 
and  effectual  whether  the  said  (mortgagor)  his  heirs  or  assigns 
shall  or  shall  not  join  therein  or  assent  thereto  and  shall  bind  tbe 
said  (mortgagor)  his  heirs  and  assigns  and  all  persons  whomsoeTer 


Variation.  («)  Or  it  may  be  "  within years  from  the  day  of  tie 


Practical  di- 
rection. 


dute  of  these  presents ;"  or  as  the  case  may  be. 

(6)  The  power  of  sale  may  be  given  either  to  a  trustee  ap 
pointed  for  the  purpose,  or  tne  mortgagee. 
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liming  or  to  claim  by  from  through  under  or  in  trust  for  him      xxxv. 

>WER   < 
SALE. 


em  or  any  of  them  w>wer  of 


(2)  And  it  is  hereby  agreed  and  declared  that  the  receipt  or  re-  Mortf^af^ee's 
ipts  in  writing  of  the  said  {mortgagee  or  trustee)  hisexecutors  ad-  rece^ipts^guffi- 
inistrators  or  assigns  for  the  monies  to  arise  from  such  sale  or  *^i«°*  ^^^ 

°  char^i^es  to 

lesas  aforesaid  or  for  any  rents  or  other  monies  payable  to  him  parchasen. 
them  under  or  by  virtue  of  these  presents  shall  efiectually  dis- 
targe  the  person  or  persons  paying  the  same  from  being  an- 
Fcrable  or  accountable  for  the  misapplication  or  non-application 
the  monies  in  such  receipt  or  receipts  expressed  or  acknow- 
]ged  to  have  been  received  and  from  being  in  any  wise  obliged 
concerned  to  see  to  the  application  thereof  or  to  enquire  into 
e  necessity  or  propriety  of  the  said  sale  or  sales 

(3)  And  it  is  hereby  agreed  and  declared  between  and  by  the  Declaration  of 

.  trust  of  mort- 

trties  hereto  that  the  said  {mortgagee  or  trustee)  his  executors  or  gage  monies 
Iministrators  shall  stand  and  be  possessed  of  and  interested  saleoHhe^™ 
the  monies  to  arise  from  such  sale  or  sales  as  aforesaid  upon  the  premises, 
usts  following  (that  is  to  say)     Upon  trust  that  he  the  said  Upon  trust 
wrtgagee  or  trustee)  bis  executors   administrators  or  assigns 
k>  and  shall  with  and  out  of  the  said  monies  in  the  first  place  ^  P^^  ^^'  , 

"^  penses  of  sales 

ay  and  satisfy  all  such  costs  charges  and  expenses  as  he  or 
ley  shall  pay  incur  or  sustain  in  or  about  completing  and  per- 
icting  such  sale  or  sales  as  aforesaid  or  in  any  action  or  suit  at 
iw  or  inequity  which  maybe  necessary  for  carrying  the  trusts 
ereby  created  into  execution  And  in  the  next  place  [retain  or] 
ay  to  the  said  {mortgagee)  his  executors  administrators  or  assigns  ^  P*^  ^^^' 

be  said  sum  of /.  and  interest  hereby  secured  or  so  much 

hereof  respectively  as  shall  then  remain  due  and  all  costs  and 
xpenses  incurred  by  reason  of  any  provision  herein  contained 
Lod  do  and  shall  pay  the  surplus  or  residue  of  the  said  monies  ^^^  surplus 

*    •*  '^  to  mortgagor.. 

If  any)  unto  the  said  (mortgagor)  hisexecutors  administrators  or 
Bsigns 
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XXXVI. 
PRovnoD  FOR  V  wirr 

IN8URANCB .  JV  A^A.  V  1  • 


PROVISOES    FOR    INSURANCE,  (a) 

Proviso  that  (1)  PROVIDED  ALWAYS  (6)  And  it  is  hereby  agreed  and  ii- 
^dUMure  clared  between  and  by  the  parties  hereto  that  daring  sach  time 
tiie  premises.  ^^  ^^  ^^\^  ^^^  ^f /^  ^j^j  interest  hereby  secured  or  any  part 

visions  re-  thereof  respectively  shall  remain  due  and  owing  the  said  {mrU 
suranceon  g^gor)  his  {heirs}  executors  administrators  or  assigns  shall 
lives  in  Class  ^^^  ^j|j  ^^  |^jg  ^^  ^j^^j^.  ^^^^  costs  and  charges  insure  and  keep 

insured  in  such  names  or  name  as  the  said  {mortgagee)  his 
executors  administrators  and  assigns  shall  from  time  to  time 
order  or  direct  in  some  respectable  office  or  offices  of  insurance  in 
Londoner  Westminster  the  said  {messuage  &c.}  hereby  {granted 
and  released}  or  intended  so  to  be  against  loss  or  damage  by 
fire  in  any  sum  or  sums  of  money  the  said  (mortgagee)  hu 
executors  administrators  or  assigns  shall  think  fit  not  exceed- 

And  assign     ing  in  the  whole  the  sum  of  • /.    And  shall  and  will  from 

the  policy.  ^^^  ^  ^j^^^  assign  or  cause  or  procure  to  be  assigned  the  policy 
or  policies  by  which  such  insurance  as  aforesaid  shall  be  efieeted 
to  such  person  or  persons  and  in  such  manner  as  the  said  (sior^ 
gagee)  his  executors  administrators  or  assigns  shall  order  or 
direct  subject  to  such  right  or  equity  of  redemption  as  shall 
And  prodace  ^  subsisting  under  or  by  virtue  of  these  presents  And  shall 
receipts.  ^x\A  will  from  time  to  time  whenever  thereunto  required  pro- 
duce and  shew  forth  or  cause  or  procure  to  be  produced  and 
shewn  forth  unto  the  said  {mortgagee)  his  executors  adminis- 
trators or  assigns  the  receipt  or  receipts  given  upon  the  last 
payment  of  the  premium  or  premiums  for  the  time  being  pay- 


Practical  di-  ^^^  These  clauses  are  generally  inserted  where  the  property 
variations.  mortgaged  consists  of  houses  or  other  perishable  property.  Ano- 
ther plan  is  to  eiTect  the  policy  at  once  and  assign  it  in  the  mort- 
gage deed.  See  the  proper  forms,  aute  XXX.  anapos^,  p.  167,  (2) 
(A)  Some  practitioners  adopt  the  form  of  a  covenant  by  tbe 
mortgagor  with  the  mortgagee  to  insure.  See  L.  1.  "  that 
during^  &€.*"  as  above. 
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able  for  keeping  duch  policy  or  policies  on  foot  And  that  in  case    xxxvi. 
the  said  {mortgager)  his  [heirs]  executors  administrators  or  as-  provisoes  for 

IMSTJftANCB 

signs  shall  at  any  time  neglect  or  refuse  to  insure  and  keep  in-  L 

sured  the  said  {messuage  &c.}  in  manner  aforesaid,  or  to  assign  neglMUhat^^^ 
in  manner  hereinbefore  mentioned  the  policy  or  policies  by  which  mortgagee 

•  ji_fii_/T»j  1  ™*y  insure. 

such  insurance  as  aforesaid  shall  be  effected  or  to  produce  in 
manner  aforesaid  the  receipt  or  receipts  for  the  premium  or  pre- 
miums payable  thereon  it  shall  and  may  be  lawful  to  and  for  the 
laid  {mortgagee)  his  executors  administrators  or  assigns  to  in- 
rare  and  keep  insured  in  his  or  their  own  name  or  names  or  in 
the  name  of  any  person  or  persons  they  shall  think  fit  in  any 
mch  office  or  offices  of  insurance  as  aforesaid  the  same  {messuage 
S^}  against  loss  or  damage  by  fire  in  any  sum  or  sums  the  said 
[mortgagee)  his  executors  administrators  or  assigns  shall  think  ' 

neoessary  or  proper  not  exceeding  in  the  whole  the  sum  of——/. 
And  that  the  said  {messuage  &c.}  hereby  {granted  and  released}  And  charge 
or  intended  so  to  be  with  their  appurtenances  shall  be  charged  and  the  premises. 
ebargeable  with  and  liable  to  the  payment  unto  the  said  {mort- 
gagee) his  executors  administrators  or  assigns  of  all  such  sum  or 
mms  of  money  as  they  shall  pay  or  expend  in  effecting  and 
keeping  on  foot  any  such  insurance  as  aforesaid  with  interest  for     ^ 
IIm  same  after  the  rate  of  51.  for  100/.  by  the  year  to  be  com- 
poted  from  the  time  or  respective  times  of  advancing  the  same 
And  that  {premises  shall  be  irredeemable  without  payment  thereof 
See  XXXVII.) 

(2)    And   the  said  (mortgagor)  doth  hereby  for  himself  his  Corenantto 
heirs  executors  and  administrators  covenant  promise  and  agree  premTumrcrT 
with  and  to  the  said  {mortgagee)  his  executors'  administrators  poHcyaiready 

effected* 

snd  assigns  and  also  with  and  to  the  said  (trustees)  their  exe- 
cators  administrators  and  assigns  that  while  any  monies  shall 
remain  due  on  the  security  of  these  presents  the  said  (mort- 
gt^or)  shall  and  will  truly  pay  or  cause  to  be  paid  to  the  said 

■  Assurance  Company  the  annual  premium  of /. 

which  is  payable  for  or  in  respect  of  the  said  policy  of  as- 
torance  hereby  assigned  or  intended  so  to  be  as  and  when  the 
same  shall  from  time  to  time  become  due 
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[XXXVII. 


XXXVII. 

PROVISOES  FOR 

REPAIRING 

MORTGAGED 

PREMISES. 


Proviso  that 
mortgagor 
shall  repair 
premises. 


And  ifhe 
shall  refuse 


that  mortga- 
gee may  repair 


And  that  the 
premises  shall 
be  charged 
with  the  sum 
advanced, 


XXXVII. 

PROVISOES    FOR    REPAIRING    MORTGAGE    PREMISES. 

Provided  always  (a)  Andit  is  hereby  further  agreed  and 
declared  between  and  by  the  said  parties  hereto  that  during  sach 

time  as  the  said  sum  of L  and  interest  hereby  secured  or 

any  part  thereof  respectively  shall  remain  due  and  owing  the 
said  {mortgagor)  his  [heirs]  executors  administrators  or  assigns 
shall  and  will  at  his  or  their  own  costs  and  charges  well  and 
effectually  repair  or  cause  or  procure  to  be  well  and  effectually  re- 
paired all  and  singular  the  said  {messuages  8cc.}  hereby  {granted 
and  released}  or  intended  so  to  be  as  and  when  the  same  shall 
be  out  of  repair  And  that  if  the  said  {mortgagor)  bis  [heirs] 
executors  administrators  or  assigns  shall   at  any  tiaie  ne^eet 

or  refuse  to  repair  the  same  for  the  space  of days  next 

after  being  thereunto  requested  by  the  said  {fnor^agee)  his 
executors  administrators  or  assigns  (such  request  to  be  in 
writing  and  given  to  the  said  {mortgagor)  his  [heirs]  executors 
administrators  or  assigns  or  left  at  his  or  their  usual  or  last 
known  place  or  places  of  abode)  it  shall  be  lawful  to  and  fiv 
the  said  {mortgagee)  his  executors  administrators  or  assigns  to 
repair  the  same  {messuages  or  tenements  &c.}  or  cause  or 
procure  the  same  to  be  repaired  and  for  that  purpose  to  employ 
such  builders  workmen  and  other  persons  as  he  or  they  shall  think 
fit  And  that  the  said  {messuages  or  tenements  8cc.}  hereby 
{granted  and  released}  or  intended  so  to  be  with  their  appur- 
tenances shall  be  charged  and  chargeable  with  and  liable  to  the 
payment  unto  the  said  {mortgagee)  his  executors  adminis* 
trators  and  assigns  of  all  such  sums  of  money  (not  exceeding  in 

the  whole  the  sum  of /.)  as  they  or  any  of  them  shall  pay 

or  expend  in  or  about  such  repairs  as  aforesaid  together  with 
interest  for  the  same  after  the  rate  of  bl.  for  every  100/.  by  the 
year  to  be  computed  from  the  time  or  respective  times,  when 


{a)  See  ante,  p.  166,  n.  {b) 
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I  sum  or  sums  of  money  shall  respectively  have  been  paid    XXXVII. 
expended    And  that  the  same  premises  or  any  part  thereof    rbpairing  " 
1  not  be  redeemed  or  redeemable  at  law  or  in  equity  until  >«ort6agbd 
ment  as  well  of  such  sum  or  suras  of  money  as  last  afore-  and  not  re- 
(not  exceeding   the  sum   of  /.)  as  of  the  aforesaid  deemable 

°  without  pay- 

of  /•  {the  mortgage  sum)  and   the   interest  thereof  ment  there- 

ectively  °  '^ 


XXXVIII.  xxxviii. 

COVENANT  TO 
RENEW 
COVENANT    TO    RENEW    LEASES.  LEASES. 

Commencement  of  covenant  L  2.)    That  he  the  said  {mort-  By  mort- 
ir)  his  executors  administrators  and  assigns  shall  and  will  ^^^'' 
ase  and  so  often   as  and   during  such  time  as  the  said 
ssuages  8cc.}    hereby    {assigned}   or   intended   so    to   be 

their  appurtenances  shall  remain  charged  with  the  said 

of /.  and  the  interest  thereof  or  any  part  thereof  re- 

tively  any  of  the  lives  for  which  the  said  {messuages  &c.} 
.  for  the  time  being  be  held  shall  drop  or  fall  from  time  to 

and  at  any  time  hereafter  at  his  or  their  own  proper  costs 
charges  join  and  concur  with  the  said  {mortgagee)  his  exe- 
rs  administrators  or  assigns  in  all  lawful  and  necessary  acts 
8  matters  and  things  whatsoever  whether  the  same  be  by 
mder  or  otherwise  for  obtaining  or  procuring  a  renewal  or 
wals  of  the  subsisting  lease  for  the  time  being  of  the  said 
isuages  6cc.}  hereby  {assigned}  or  intended  so  to  be  unto 
said  {mortgagee)  his  executors  administrators  or  assigns 
^t  to  the  subsisting  right  title  or  equity  of  redemption  of 

the  said  {mortgagor)  his  executors  administrators  or  as- 
i  under  or  by  virtue  of  these  presents    And  that  he  the 


)  This  part  of  the  clause  is  almost  needless,  except  for  the  Practical  di- 
faction  of  the  parties.     Gordon  v.  Graham,  7  Vin.  Ab.  62,  recUons. 
37. 
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XXXVIII.  Mid  (mortgagor)  his  executore  administralorB  oir  asBigns  shtU 

oovBif  AMT  and  will  pay  the  fine  or  fines  incnrred  or  sustained  in  procnriDe 

TO  RBflW  •     •^                                                                                                                to 

LBASB.  or  obtaining  such  renewal  or  renewals  as  aforesaid    And  that  in 


That  if  mort-  ^^  ^^^  ^^  (mortgagor)  his  executors  administrators  or  assigiu 
gagor  refaie,  shall  neglect  or  refuse  to  join  or  concur  in  any  soch  acts  deeds 
may  renew,    matters  or  things  for  such  renewal  as  aforesaid  or  shall  neglect 
or  refuse  to  pay  the  fine  or  fines  and  other  charges  and  expense! 
so  to  be  sustained  or  incurred  as  aforesaid  then  it  shall  be  law- 
ful for  the  said   (mortgagee)  his  executors  administrators  or 
assigns  at  his  or  their  sole  discretion  by  surrender  or  other 
disposition  of  the  then  subsisting  interest  in  the  said  {mes- 
suages 8cc.}  hereby  {assigned}  or  intended  so  to  be  or  other- 
wise to  obtain  or  procure  a  renewal  or  renewals  from  time 
to  time  of  the  subsisting  lease  of  the  said  premises  subject 
and  that  ez-    ^  ®"^^  right  title  and  equity  of  redemption  as  aforesaid    And 
pensee  shall    it  is  hereby  agreed  and  declared  that  all  costs  charees  and 

beachargeoa  »    t  -a  i- 

the  premisea.  expenses  of  the  said  {mortgagee)  his  executors  administraton 
and  assigns  in  or  about  the  procuring  or  obtaining  any  sueh 
renewal  or  renewals  as  aforesaid  shall  be  a  charge  on  tlie 
aforesaid  premises  together  with  interest  for  the  same  after 
the  rate  of  6/.  for  every  100/.  by  the  year  from  the  time 
or  respective  times  of  the  payment  of  such  costs  charges 
and  expenses  respectively  and  the  said  {messuages  &c.}  hereby 
{assigned}  or  intended  so  to  be  shall  not  be  redeemed  or 
redeemable  until  payment  by  the  said  (mortgagor)  his  heirs 
executors  administrators  or  assigns  unto  the  said  (mortgagee) 
his  executors  administrators  or  assigns  of  the  amount  of  such 
costs  charges  and  expenses  and  the  interest  for  the  same  as 

well  as  the  said  sum  of  • /.  hereby  intended  to  be  secured 

and  the  interest  for  the  same  respectively  in  manner  aforesaid 
and  according  to  the  true  intent  and  meaning  of  these  presents 
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XXXIX. 

BIGHT  TO 
FORSCLOSE. 


RIGHT   TO    FORECLOSE,  (a) 

Provided  always     And  it  is  hereby  agreed  and  declared  Proviao  that 

mortj^gee 

between  and  by  the  parties  to  these  presents  that  if  default  ahoaid  have  a 

shall  be  made' in  payment  of  the  said  sum  of /.  or  the  interest  "i^^^,      ^~ 

thereof  or  any  part  thereof  respectively  contrary  to  the  afore- 
said covenant  or  agreement  for  the  payment  of  the  same  and 
the  true  intent  and  meaning  of  these  presents  neither  the  afore- 
said power  of  sale  nor  any  other  matter  or  thing  herein  con- 
tained shall  extend  to  prevent  the  said  {mortgagee)  his  {heirs} 
or  assigns  from  filing  a  bill  or  bills  in  equity  for  foreclosing 
the  right  of  redemption  which  shall  or  may  be  subsisting 
in  the  said  {mortgagor)  his  {heirs}  or  assigns  under  or  by 
virtue  of  these  presents  or  to  preserve  or  to  protect  such  right  or 
equity  of  redemption  from  being  in  any  other  manner  lost 
barred  or  destroyed 


XL. 


XL. 

MORTGAGBBB 

TO  BE  JOINT 

TENANTS. 


MORTGAGEES  TO  BE  JOINT  TENANTS. 


And  it  is  hereby  agreed  and  declared  that  in   case    either  Claase  for 
of  them  the  said  {trustees  or  executors)  shall  happen  to  de-gagees  joint 


tenants  in 


part  this  life  whilst  the  sum   of  /.  hereby  secured  shall  ^^J^ 


(^) 


{a)  If  a  power  or  trusts  for  sale  are  inserted,  as  is  now  very  practical  di« 
frequent,  this  clause  may  be  inserted,  eoj  abundanti  cautela.         recUona. 

(6)  When  trustees  lend  trust  monies  on  mortgage,  this  clause 
should  always  be  inserted ;  as  a  court  of  equity  will  always  con- 
sider joint  advancers  of  money  as  tenants  in  common. 
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XL.        remain   due  and    owing  upon   the  security  of  these  presents 
TO  BB  JOINT  ^he  right  to  the  same  sum  shall  go  and  accrue  to  the  survivor  of 


TENANTS. 


them  the  said  (trustees  or  executors)  his  executors  administrators 
or  assigns  as  well  in  equity  as  in  law  And  that  the  receipt  of 
the  survivor  his  executors  administrators  or  assigns  for  the  same 
shall  be  a  good  and  sufficient  discharge  for  the  same 


XLI. 


XLI. 

CXnrBNANTS 
FOR  TTTLB. 


Covenants  for 
title  for  a 
mortgage  in 
fee  with  vari- 
ations for  a 
mortgage  for 
a  term,  &c. 

That  mortga- 
gor is  seised 
in  fee. 


That  he  hath 
good  right  to 
convey. 


COVENANTS    FOR    TITLE. 

(1)  And  the  said  {mortgagor)  Dothhereby  for  himself  his  heiis 
executors  and  administrators  covenant  promise  and  agree  with  and 
to  the  said  (mortgagee  trustees  or  other  person  to  whom  the  legal 
estate  is  conveyed)  his  {heirs  (a)}  and  assigns  that  he  the  said 
(mortgagor)  *  is  at  the  time  of  the  sealing  and  delivery  of  these 
presents  lawfully  and  rightfully  seised  ofor  entitled  unto  a  good 
sure  absolute  and  indefeasible  estate  of  inheritance  in  fee  simple 
ofand  in  the  said  {messuage  hereditaments}  and  premises  hereby 
{granted  and  released}  or  intended  so  to  be  with  their  appurten- 
ances without  any  condition  trust  power  of  revocation  or  limita- 
tion of  any  use  or  uses  or  other  restraint  cause  matter  or  thing 
whatsoever  to  alter  charge  incumber  lessen  determine  or  make 
void  the  same  estate  (b)  And  that  he  the  said  (mortgagor)*  (c) 
now  hath  in  himself  good  right  full  power  and  lawful  and  abso- 
lute authority  to  {grant  bargain  sell  release  and  convey  (d)}  all 


Practical  di- 
rections and 
variations. 


(a)  In  a  mortgage  for  a  term  of  years,  "  executors  admim- 
trators**  throughout^  and  omit  the  covenant  between  asterisks. 

(b)  When  subject  to  a  prior  mortgage  or  leases,  insert  the 
words,  '*  except  as  appears  by  these  presents'**  after  estate. 

(c)  See  note  (a)  above. 

(d)  In  a  mortgage  for  a  term  "lease  and  demiae^  and  *'<fc- 
mised"**  for  "  granted  and  released,''*  throughout,  and  in  a  motir 
gage  of  copyholds  '*  covenanted  to  be  surrendered^  and  see  L 17, 
and  see  post,  p.  176.  (4) 
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Baid  {messuage  &c.}  hereby  {granted  and  released}  or  intended        XLi. 
0  be  with  their  appurtenances  {a)  unto  and  [to  the  use]  of   k>r  title. 


said  {mortgagee  or  trustees)  his  {heirs}  and  assigns  in  man- 
aforesaid  according  to  the  true  intent  and  meaning  of  these 
tents    And  also  that  if  default  shall  be  made  in  payment  of  Thatif  default 

.  1  *  ahaUbemade, 

said  sum  of  /•  ur  the  mterest  thereof  or  any  partuahallbe 

reof  respectively  contrary  to  the  aforesaid  proviso  or  condi-  m^tgagee  to 
i  for  payment  of  the  same  and  the  true  intent  and  meaning  of  ®°^®'^* 
se  presents  then  and  in  such  case  it  shall  and  may  be  lawful 
ind  for  the  said  (mortgagee  or  trustees)  his  {heirs}  and  as- 
Qs  at  any  time  or  times  thereafter  into  and  upon  all  and  every 
said  {messuage  8cc.}  hereby  {granted  and  released}  or  intended 
to  be  to  enter  and  the  same  from  time  to  time  (6)  peaceably 
1  quietly  to  have  hold  occupy  possess  enjoy  and  receive  and  And  for  quiet 
:e  the  rents  issues  and  profits  thereof  to  and  for  his  and  their  ^^^ 
n  use  (c)  i/vithout  any  lawful  let  suit  trouble  interruption  or 
iturbance  whatsoever  of  from  or  by  the  said  {mortgagor)  his 
eirs}  or  assigns  or  any  person  or  persons  whomsoever  having 
lawfully  or  equitably  claiming  or  who  shall  or  may  have  or 
vfully  or  equitably  claim  any  estate  right  title  or  interest  in  to 
t  of  or  upon  the  said  {messuage  &c.}  hereby  {granted  and  re- 
ised}  or  intended  so  to  be  or  any  of  them  or  any  part  or  parts 
ereof  {d)  And  that  free  and  clear  and  freely  and  clearly  and 
isolutely  acquitted  exonerated  released  and  for  ever  discharged 
otheiwise  by  the  said  {mortgagor)  his  [heirs]  executors  or  ad- 
ioistrators  saved  protected  kept  harmless  and  indemnified  of 
)m  and  against  all  and  all  manner  of  former  and  other  gifts 


(fl)  If  a  policy  be  assigned,  say  '*  and  to  assign  the  said  policy  Practical  di- 
mies  hereby  assigned  or  intended  so  to  be!^  rectioDa  and 

(b)  In  a  mortgage  for  a  term,  ''and  at  all  times  Mf recjff^r  ^*"*^®"- 
rriwy  the  remainder  of  the  said  term  of years^ 

(c)  In  a  mortgage  for  a  term  of  years,  insert,  "  for  and 
iring  all  the  residue  and  remainder  which  shall  be  then  to 
me  and  unexpired  of  the  said  term  of years." 

(rf)  When  subject  to  a  prior  mortgage  or  leases,  insert  *'  save 
id  except  in  respect  of  the  said  mttrtgage  and  leases  herein- 
fore  mentioned,^  or  '<  the  said  estate  of  the  said  A  B  for  life 
dfor  a  remainder.^ 
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xu.        grants  bargains  sales  [jointuies  dowers]  mor^fages  mes  tmsb 
FOR  TTTLB.   ^'^  entsils  annuities  legacies  rent-charges  rent-seek  and  arrean 


ance. 


of  rent  fines  issues  amerciaments  statutes  recogniianees  jodg* 

ments  executions  extents  seizures  sequestrations  and  all  other 

estates  titles  interests  troubles  charges  debts  and  incumbranoei 

And  for  far-  whatsoever  (a)    And  moreover  that  if  default  shall  be  made  in 

payment  of  the  said  sum  of 1,  or  the  interest  thereof  or  any 

part  thereof  respectively  contrary  to  the  aforesaid  proviso  or  ood- 
dition  f<Mr  payment  of  the  same  and  the  true  intent  and  meaning 
of  these  presents  then  and  in  such  case  he  the  said  (mortgagor) 
and  his  {heirs}  and  all  and  every  other  person  and  peraons 
whomsoever  having  or  lawfully  or  equitably  claiming  or  who  shaD 
or  may  have  or  lawfully  or  equitably  claim  any  estate  right  titk 
or  interest  of  in  or  to  the  said  {messuage  &&}  hereby  {granted 
and  released}  or  intended  so  to  be  with  the  appurtenances  or 
any  of  them  or  any  part  or  parts  thereof  shall  and  will  ttoat 
time  to  time  and  at  all  times  thereafter  upon  the  request  of  the 
said  {mortgtigee  or  trustees)  his  {heirs}  or  assigns  but  at  the  ei* 
pense  of  the  said  {mortgagor)  his  {heirs}  executors  administra- 
tors or  assigns  make  do  and  execute  or  cause  to  be  made  done 
and  executed  all  and  every  such  further  and  other  lawful  and 
reasonable  acts  deeds  matters  things  [conveyances  (6)  ]  and  aa- 
surances  in  the  law  whatsoever  for  the  further  better  more  pe^ 
fectly  and  absolutely  granting  [conveying  {b)  ]  and  assuring  of 
the  said  {plots  &c.}  hereby  {granted  and  released}  or  intended 
so  to  be  with  their  appurtenances  unto  [and  to  the  use  (c)  of 
the  said  {mortgagee  or  trustees)  {his  heirs}  and  assigns  [in  {i) 
manner  aforesaid)  and  according  to  the  true  intent  and  meaning 


Practical  di-       {a)  See  note  {d)  p.  173. 

'!S2ui*  "**        (*^  ""  ^  mortgage  for  a  term,  say  *«  demises^'''  and  ** 
^       ^*'  (c)  As  a  term  w  years  cannot  be  limited  to  a  use  under  the 

statute  of  Uses,  these  words  must  be  omitted  in  a  mor^;age  of 
leaseholds.    See  Bac.  Uses.  42. 

{d)  In  a  mortgage  for  a  term  of  years,  the  following  danae 
may  be  inserted  *^for  and  during  all  the  residue  and  remainder 
which  shall  he  then  to  come  and  uneofpired  of  the  said  term  of 
— —  years  or  for  conveying  and  assuring  unto  the  said  (mort- 
gagee) his  heirs  and  assigns  or  unto  such  person  or  persons  (U 
the  said  (mortgagee)  his  eosecutors  administrators  or  assigm 
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)f  these  presents  as  by  the  said  {mortgagee  or  truetees)  his       xu. 
[bein}  and  asngns  or  by  his  or  their  counsel  in  the  law  shall  be    for  tttlb. 
easQoably  devised  advised  and  required 

(2)  And  the  said  (mortgagor)  doth  hereby  for  himself  his  heirs  Covenants  in 

.-'1,T  ,  mortgage  of 

xecntors  and  administrators  [further]  covenant  and  agree  with  leaseholds 
nd  to  the  said  (mortgagee  or  trustees)  their  executors  adminis-  ment^'^-' 
rators  and  assigns  in  manner  following  (that  is  to  say)  that  ^'^^* 
or  and  notwithstanding  any  act  deed  matter  or  thing  what- 
oever  the  said  hereinbefore  recited  indentures  of  lease  of  the  That  the 
of and  the of are  at  the  time  of  ^^•"•*  ^^ 

good. 

ealing  and  delivering  of  these  presents  good  valid  and  effectual 

eases  and  demises  in  the  law  and  not  forfeited  surrendered  or 

issigned  or  become  void  or  voidable    And  that  the  rents  cove- 

lants  conditions  and  agreements  therein  respectively  contained 

n  the  tenants  or  lessee's  part  to  be  paid  observed  and  performed 

liave  beeir  paid  observed  and  performed  up  to  the  day  of  the 

late  of  these  presents    And  that  he  the  said  (mortgagor)  his  x^i^t  Q^rt- 

executors  administrators  or  assigns  shall  and  will  from  time  to  ^^^^  (a)  will 

^  perform  the 

bme  and  at  all  times  hereafter  while  any  monies  shall  remain  coTenants. 
doe  and  owing  on  the  security  of  these  presents  well  and  truly 
pay  observe  and  perform  the  said  rents  covenants  conditions  as 
and  when  the  said  rents  shall  respectively  become  payable  and 
the  said  covenants  conditions  and  agreements  are  or  ought  to  be 
obierved  and  performed    And  shall  and  will  at  all  times  hereafter 


(a)  This  covenant  is  necessary.    Drury  v.  Man,  1  Atk.  95.  PracUea 
1  Brod.  and  Bing.  238.     Pilkington  v.  Shatter,  2  Vern.  374.      rection. 


[fir  the  purposes  hereinafter  mentioned  (a)]  shall  in  that  behalf 
^ftier  and  direct  the  freehold  and  inheritance  in  reversion  imme- 
diately expectant  on  the  ewpiration  or  sooner  determination  of  the 

^  term  of years  of  and  in  the  said  {messuage  4-c.}  hereby 

granted  and  demised  or  intended  so  to  be  as  by  the  said  (mort- 
g^ee)  his  ewecutors  administrators  and  assigns*'  as  above. 

(a)  When  a  power  of  sale  follows,  these  words  are  to  be  inserted. 
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00VBKANT8 
FOR  TITLB. 


XLt.       save  defend  keep  hannless  and  indemnified  the  said  (morfgiotgee  < 
trustees)  and  each  of  them  and  their  and  each  of  their  ezecato 
and  administrators  and  all  the  estate  and  effects  whatsoeYer  u 
wheresoever  of  them  and  every  of  them  of  from  and  against  tl 
payment  of  the  said  rents  and  the  observance  and  perfomiaiu 
of  the  said  covenants  conditions  and  agreements  and  of  from  an 
against  all  actions  suits  claims  and  demands  whatsoever  for  < 
on  account  of  the  same  or  in  any  wise  relating  thereto    An 
Good  right  to  further  that  he  the  said  {mortgagor)  now  hath  in  himself  goc 
mrses^aDd       right  full  power  and  lawful  and  absolute  authority  to  grant  d 
policy.  m^g^  assign  and  assure  the  said  {pieces  &c.  policy  monies}  ao 

premises  hereby  respectively  demised  and  assigned  or  intende 
so  to  be  with  their  appurtenances  unto  the  said  (/rtcs/ees)  tiie 
executors  administrators  and  assigns  in  manner  aforesaid  ao 
according  to  the  true  intent  and  meaning  of  these  presenl 
(power  for  mortgagee  or  trustees  to  enter  in  case  of  default  a» 
for  further  assurance  as  in  XLI.  1.) 

Corenant  that      (3)  And  he  the  said  {mortgagor  or  mortgagee)  Doth  hereb 

neyUimaSt  <<>r  himself  his  heirs  executors  administrators  and  assigns  cfl 

due.  venant  promise  and  agree  with  and  to  the  said  {mortgagee  0 

'    assignee)  that  the  said  sum  of  —I.  still  remains  due  and  owioj 

on  the  securities  hereinbefore  mentioned 

CoTenanUin       (4)  {Commencement    of  covenant    L.   1.)    That    if  defaol 

freehoJd*and^  ^^^  ^^   made   in  payment  of  the  said  sum  of 1.  or  th 

copyhold  68-  interest  thereof  or  any  part  thereof  respectively  contrary  t 
the  aforesaid  proviso  or  condition  for  payment  of  the  aan 
and  the  true  intent  and  meaning  of  these  presents  then  and  i 
such  case  it  may  and  shall  be  lawful  to  and  for  the  said  {tnori 
gagee)  his  heirs  executors  administrators  and  assigns  at  any  tin) 
or  times  hereafter  into  and  upon  the  said  freehold  and  copyhd' 
or  customary  messuages  lands  and  hereditaments  and  premise 
respectively  released  or  otherwise  assured  and  covenanted  to  b 
surrendered  or  intended  so  to  be  with  their  respective  appurtc 
nances  to  enter  and  the  same  from  time  to  time  and  at  dl  time 
during  the  continuance  of  the  said  term  of  a  thousand  years  ii 
respect  to  the  said  freehold  premises  from  time  to  time  and  at  a 


XLII.  I.] 


MORTGAGE    DBEDS. 


177 


dmes  hereafter  in  respect  to  the  said  copyhold  or  customary  pre^ 
rnnei  peaceably  and  quietly  to  have  and  receive  and  take  the 
mts  itoues  and  profits  And  that  free  and  clear  and  freely  and 
deuly  from  all  taxes  fines  rents  and  services  henceforth  to  be 
ptid  done  observed  and  performed  for  or  in  respect  of  the  said  free- 
hold copyhold  or  customary  messnages  lands  hereditaments  and 
premises  or  any  of  them  or  any  part  or  parts  thereof  respectively 
And  moreover  that  if  default  shall  be  made  in  payment  of  the 

8iid  sum  of /•  or  the  interest  thereof  or  any  part  thereof 

respectively  then  and  in  such  case  he  the  said  {mortgagor)  and 
his  heirs  and  all  and  every  other  person  or  persons  whomsoever 
{pt  further  aaeuring  the  freeholds  as  in  XLI.  I.)  And  for  the  fur- 
ther better  and  more  perfectly  and  absolutely  surrendering  and  as- 
•nriag  of  th^  said  copyhold  or  customary  lands  hereditaments  and 
premises  hereby  covenanted  to  be  surrendered  or  intended  so  to  be 
with  their  appurtenances  To  the  use  of  the  said  (mortgagee)  his 
heire  and  assigns  as  by  the  said  (mortgagee)  his  executors  ad- 
mioistrators  and  assigns  or  his  or  their  counsel  in  the  law  shall 
be  advised  devised  or  required 


XU. 

COVENANTS 
POR  TTTLE. 


XLII. 


MORTGAGE  OF  SHARES  IN  STOCK. 


XLII. 

MORTGAGE    OP 

SHARES  IS 

STOCK. 


(I)  (Recite  two  policies  of  assurance  on  the  life  of  AC  See  B.  Assignment  of 
64.  and  death  of  A  C.  See  B.  23.)  And  whereas  soon  after  the  de-  ^SSi' oVs°tock 
cease  of  the  said  A  C  the  said  (trustees  of  a  settlement  of  the  monies  ^y  ^»y  ^^ 
^^red  by  the  policies)  received  from  the  said  society  the  sum  «     . 

•  1      r  1       r  I  o         •  Receipt  of 

™  • — /.  of  lawful  &c.  m  full  satisfaction  for  the  several  sums  money  se- 
^  money  which  were  secured  by  the  said  hereinbefore  recited  poUcicsf 
^^^^troments  or  policies  of  assurance  as  aforesaid     And  the  said 
i^^Mees)  in  pursuance  of  the  trusts  in  that  behalf  declared  and 


N 
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XLii.  contained  in  the  said  hereinbefore  recited  indenture  of  the  — * 

SHARES  IN  dfty  of ' Iwd  out  and  invested  the  same  som  in  the.pur- 

"^^''  chaee  of  the  sum  of  ./.  Navy  6  per  cept*  annnitiea  and 

Investment  caused  the  same  annuities  to  be  transferred  into  the  names  of 

ther«*of  in 

stock.  them  the  said  {trusiees)  in  the  books  of  the  said  Goveffnor  and 
Acceptance  of  Company  of  the  Bank  of  England  And  whereas  in  pursnanoe 
new  ours.  ^  ^|^^  provision  in  that  behalf  contained  in  a  certain  Act  of  Par- 
liament made  and  passed  in  the  third  year  of  the  reign  of  Bji 
late  Majesty  King  George  the  Fourth  and  intituled  *'Anact 
for  transferring  several  annuities  of  5/.  per  cent,  per  amim 
into  annuities  of  4/.  per  cent,  per  annumT  the  said  {tru9iee$)  did 
accept  the  sum  of L  New  4  per  cent  &c..&a  in  lieu  of  tbe 

And  transfer   ^'^  BU°^  of         /.  Navy  6/.  per  cent  Annuitiea    And  the  ml 
accordingly,    g^j^  ^f ^/^  jj^^  j^^  y^^  j^jy  transferred  into  the  names  of 

the  said  {trustees)  in  the  books  of  the  said  Governor  and  CW 
pany  of  the  Bank  of  England  And  the  same  sum  ifl  hmt 
standing  in  their  names  in  the  said  books  {death  of  CD  ad 

Will  of wUl  leaving  stock  to  mortgagor  Sfc.  and  probate  thereof  See  B.  13.) 

A  nd  whereas  all  the  debts  and  funeral  and  testamentary  ezpenseiflf 
Payment  of  the  said  {testatriw)  have  been  paid  and  satisfied  as  the  said 
debto.  (executors)  thereof  do  hereby  respectively  testify  and  decltre 

Agreement  to  -^^^  whereas  {occasion  for  money  and  agreement  to  lend  as  m 
assign  inte-      XXV.  1.)  on  having  the  repayment  thereof  with  interest  for  the 

■esis  in  sioCK 

and  under  same  after  the  rate  of  5/.  for  100/.  by  the  year  secured  by  the 
covenant  of  the  said  {mortgagor)  hereinafter  contained  and  hj 
an  assignment  in  manner  hereinafter  mentioned  of  the  said 
several  shares  and  interests  of  the  said  {mortgagor)  and  XT 
{another  persoti  interested  in  the  trusts  of  the  said  settlement  end 

will)  in  the  said  sum  of /.  so  standing  in  the  names  of  the 

said  {trustees)  in  the  books  of  the  Governor  and  Company  of 
the  Bank  of  England  as  hereinbefore  is  mentioned  and  the  divi- 
dends and  annual  produce  thereof  and  also  under  the  said  wiH 
of  the  said  C  D  as  hereinbefore  is  mentioned 

Assignment  of      ('^)  ( "Witnessing  part  consideration  and  receipt  clsuiCA,  2. 

stwik**"  and  covenant  to  pay  as  in  XXIX.  1.)  And  this  indenture  further 
witnesseth  that  in  pursuance  and  further  performance  of  the  said 
agreement    And  in  consideration  of  the  sum  of  '— /.  so  paid 
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J  the  saict  {mortgagee)  to  the  said  (mortgagor)  as  herein-before       ^^n. 
i  mentioned     He  the  said  {mortgagor)     Hath  granted  bar-  of  shares  in 
ained  sold  assigned  and  set  over    And  by  these  presents    Doth       ^^^^^' 
A.  onto  the  said  {mortgagee)  his  executors  administrators  and 
isigns    All  that  &c.  {share  in  'a  sum  of  stock.     See  E.  30.) 
b  have  hold  receive  and  take  the  said  part  or  share  dividends 
nd  annoal  produce  and  all  and  singular  other  the  premises 
ereby  firstly  assigned  or  intended  so  to  be  unto  the  said  {mort* 
9gee)  bis  executors  administrators  and  assigns  absolutely  but 
evertheless  under  and  subject  to  the  provisoes  and  agreements 
eieinafter  declared  and  contained  of  and  concerning  the  same 

(3)  And  this  indenture  further  witnesseth  that  in  pursuance  Assignment  of 
nd  farther  performance  of  the  said  agreement  And  in  con-  gon^interMted 
ideration  of  the  said  sum  of /.  so  paid  by  the  said  {mort-  ""<**'  ^«  ***- 

^  ''  ^  tlement  and 

^mgte)  as  aforesaid    And  also  m  consideration  of  the  sum  of  ten  will  as  a  fur. 
Inllings  of  like  lafvful  money  by  the  said  {mortgagee)  to  the  said    ^'  ^^c^"^* 
K  Y  paid  at  or  immediately  before  the  sealing  and  delivery  of 
liese  presents  (the  receipt  whereof  is  hereby  acknowledged)   She 
[he  said  X  Y  Hath  8cc.  {au  in  the  preceding  witnessing  part  and 
kgiendumJ) 

(4)  And  the  said  {mortgagor)  so  far  as  relates  to  the  said  Power  (a)  of 
pvtft  or  shares  dividends  or  annual  produce  hereby  firstly  as-  th^^^.^^ 
RgDed  or  intended  so  to  be    And  the  said  X  Y  so  far  as  relates  fs^^- 

to  the  said  parts  or  shares  dividends  and  annual  produce  hereby 
Roondly  assigned  or  intended  so  to  be  do  hereby  respectively 
make  constitute  and  appoint  and  in  their  place  and  stead  put 
the  said  {mortgagee)  his  executors  administrators  and  assigns  to 
be  the  true  and  lawful  attorney  and  attorneys  of  them  the  said 
[mrtgagor)  and  X  Y  and  each  of  them  to  demand  sue  for  re- 
cover and  receive  of  and  from  all  and  every  person  and  persons 


{a)  In  assignments  of  choses  en  action  a  power  of  attorney,  a  Practical  di- 
power  to  receive  the  sum,  &c.  should  always  be  given  to  the  section, 
iiignee.  Wood's  Instit.  282.  nor  is  this  power,  in  a  mortgage^ 
^vocable.      Walsh  v.    Whitcomb,  2  Esp.  Cas.  566.      And  see 
^ol.  HI.  214,  216. 

N  2 
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XLii.       who  are  is  or  Bhall  or  may  be  liable  to  transrer  or  pay  the  same 

MORTGAGE  OF  -ii  -i  i  i«.«i  i  , 

SHARED  IN     respectively  the  said  parts  or  shares  dividends  annual  prodnce 


STOCK. 


.and  premises  hereby  assigned  or  intended  so  to  be  and  on 
transfer  or  payment  thereof  respectively  to  give  sign  and  exe* 
cute  receipts  releases  and  other  discharges  for  the  same  And 
on  nontransfer  or  nonpayment  thereof  or  of  any  part  thereof 
respectively  to  bring  commence  carry  on  and  prosecute  any  ac- 
tion suit  or  other  proceeding  or  proceedings  vrhatsoever  for 
recovering  and  compelling  the  transfer  or  payment  of  the. same 
and  also  to  adjust  settle  compound  and  compromise  all  acoounti 
reckonings  transactions  matters  and  things  whatsoever  relating 
to  the  said  parts  or  shares  dividends  annual  produce  and  pre- 
mises respectively  And  for  all  or  any  of  the  purposes  aforesaid 
to  use  tlie  names  or  name  of  the  said  (mortgagor)  and  X  Y  or 
either  of  them  and  generally  to  do  execute  and  perform  any 
other  act  deed  matter  or  thing  whatsoever  relative  to  the  pre- 
mises as  fully  and  effectually  to  all  intents  and  purposes  what- 
soever as  the  said  (mortgagor)  and  X  Y  or  either  of  tbeoi 
might  or  could  do  in  their  his  or  her  own  proper  penonsor 
person  in  case  these  presents  had  not  been  executed  And  what- 
soever the  said  (mortgagee)  his  executors  administrators  and 
assigns  shall  lawfully  do  or  cause  to  be  done  in  or  about  the 
premises  the  said  (mortgagor)  and  X  Y  do  hereby  for  themselrei 
severally  and  respectively  and  for  their  several  and  respective 
heirs  executors  and  administrators  covenant  promise  and  agree 
with  and  to  the  said  (mortgagee)  his  executors  administrators 
and  assigns  to  allow  ratify  and  confirm 

Proviso  for  re-      (6)  (Proviso  for  reassignment  on  repayment  of  the  said  in* 

of L  and  interest  as  in  XXXI.  and  other  usual  clauses.  Set 

Synthesis,  Class  II.) 
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XLIII. 

MORT6AGB  TO 
BANKBKS. 


XLllI. 

MORTGAGE    TO    BANKERS. 

(1)  Whereas  the  said  (mortgagees)  as  the  bankers  of  the  said  Assignment  of 
mortgagor)  have  lately  discounted  for  the  said  (morigagar)  security  to 
reral  bills  of  exchange  for  different  sums  of  money  amounting  ^'^ums^they 
zether  to  the  sum  of /.  or  thereabouts  and  the  said  {mort-^i^^^^"^^ 

'  •  />    I  °^^  exceeding 

gee$)  or  the  survivors  or  survivor  of  them  or  the  executors  or L 

ministrators  of  such  survivor  or  the  person  or  persons  for  the 
06  being  carrying  on  their  said  business  of  bankers  may  as 
e  bankers  of  the  said  (mortgagor)  hereafter  advance  and  pay  That  sams 

%'  »•  ^  J*  r-  'xi-  1.  may  be  lent. 

him  or  on  his  account  divers  sums  of  money  either  m  honour- 
g  his  drafts  or  in  discounting  or  paying  bills  of  exchange  or 
XHoissory  notes  given  drawn  accepted  or  indorsed  by  him  or 
lierwise    And  for  the  purpose  of  securing  to  the  said  (mort--  Agreement  to 

ftssign. 

%gees)  and  the  survivors  or  survivor  of  them  and  the  executors 
r  administrators  of  such  survivor  or  the  persons  or  person  for 
le  time  being  carrying  on  their  said  banking  business  as  afore- 
lid  all  such  sums  of  money  as  shall  at  any  time  hereafter  be 
ae  and  owing  to  him  or  them  from  the  said  (mortgagor)  his 
xecQtors  or  administrators  in  respect  of  any  sum  or  sums  so 
dranced  as  aforesaid  or  upon  a  balance  of  account  or  otherwise 
owsoever  with  interest  for  the  same  as  hereinafter  is  mentioned 
t  hath  been  agreed  that  the  said  (mortgagees)  should  enter  into 
ke  covenant  hereinafter  in  that  behalf  contained  And  that  the 
messuage  or  tenement  &c.}  hereinafter  described  and  intended 
)  be  hereby  assigned  should  be  assigned  to  the  said  (trustees) 
poo  the  trusts  hereinafter  declared  concerning  tlie  same. 

(2)   Now   THIS    INDENTURE    WITNESSETH     that    in    purSU- First  wit- 

ice  and  part  performance  of  the  said  agreement  and  in  consi-  "^'^^''^  P*"^** 
iration  of  the  premises    He  the  said  (mortgagor)  doth  hereby 
r  himself  See.     Covenant  promise  and  agree  with  and  to  the 
id  (mortgagees)  and  each  of  them  and  their  and  each  of  their 
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XUII. 

MORTOAGB  TO 
BAVKERS. 

Covenant  by 
mortgagor  to 
pay  any  sums 
80  advanced. 


Second  \9iU 
oessing  part 
whereby 
nortgagor  a8< 
signs  pre- 
mises to  trus- 
tees. 


executors  and  administrators  that  he  the  said  (marigagor)  his 
heirs  executors  or  administrators  shall  and  will  upon  demand 
for  that  purpose  made  by  the  said  (mortgagees)  or  the  sur?i?on 
or  survivor  or  the  executors  or  administrators  of  such  survivor 
or  the  persons  or  person  for  the  time  being  carrying  on  their 
said  banking  business  as  aforesaid  well  and  truly  pay  or  canae 
to  be  paid  unto  the  said  (mortgagees)  or  the  survivors  or  sur- 
vivor of  them  or  the  executors  or  administrators  of  sach  sur- 
vivor or  the  persons  or  person  for  the  time  being  carrying  on 
their  said  banking  business  all  such  sum  or  sums  ai  shall  for  the 
time  being  be  due  and  owing  to  them  or  him  from  the  siid 
(mortgagor)  his  executors  or  administrators  for  or  in  respect  of 
any  monies  which  shall  or  may  be  hereafter  advanced  or  paid  bj 
the  said  (mor^ageee)  or  the  survivors  or  survivor  of  them  or  the 
executors  or  administrators  of  such  survivor  or  the  persons  or 
person  for  the  time  being  carrying  on  their  said  banking  bm- 
ness  as  aforesaid  to  the  said  (mortgagor)  or  on  his  acooant  or  by 
his  direction  or  in  honouring  his  drafts  or  in  paying  any  bilk  of 
exchange  or  promissory  notes  which  shall  have  beeo  gives 
drawn  accepted  or  indorsed  by  him  the  said  {mar^^m)  or 
upon  any  account  whatsoever  (not  exceeding  in  the  whole  the 
sum  of  *~-/.  with  interest  for  the  same  after  the  rate  of  &L  for 
100/.  by  the  year  to  be  computed  from  the  time  or  respectife 
times  of  advancing  or  paying  the  same)  and  shall  and  will  make 
the  said  payment  without  any  deduction  or  abatement  out  of  the 
same  or  any  part  thereof  for  or  in  respect  of  any  present  of 
future  taxes  rates  assessments  or  impositions  or  any  other  matter 
cause  or  thing  whatsoever  And  this  indenture  also  minemA 
that  in  pursuance  and  further  performance  of  the  said  agree- 
ment and  in  consideration  of  the  premises  (and  for  ftominal  eon- 
nderathn  from  the  trustees  as  in  C.  3.)  Assignment  of  premisti 
by  mortgagor  to  trustees  as  in  XXIX.  2.)  To  have  and  to  hold  the 
said  {messuage  or  tenement  &c.}  and  all  and  singular  other  the 
premises  with  their  and  every  of  their  appurtenances  unto  the 
said  (trustees)  their  {executors  administrators}  and  assigns  abso- 
lutely but  nevertheless  upon  and  for  the  trusts  intents  and  pur- 
poses hereinafter  expressed  and  declared  concerning  the  same 
(that  is  to  say)     If  the  principal  monies  and  interest  hereby 
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eovenaated  to  be  paid  as  aforesaid  shall  be  paid  in  manner      ^^^^i- 
hereinbefore  mentioned  withoilt  any  deduction  or  abatement     bankers. 
whatsoerer  and  according  to  the  true  intent  and  meaning  of^f^^^^^^^^^ 
these  presents  then  and  in  such  case  upon  trust  that  the  said  ^  v^^ 
(tru^eea)  or  th6  survivor  of  them  or  the  executors  administra-  To  assign  to 
ton  or  assigns  6f  siich  survivor  do  and  shall  at  the  request  and  gagor. 
costs  and  charges  of  the  said  (mortgagor)  his  executors  admi- 
nistrafdrs  or  assigns  re-assign  the  said  {messuage  or  tenement 
ke.}  hereby  assigned  or  intended  so  id  be  with  their  appurte- 
nances unto  the  said  {mortgagor)  his  executors  administrators  or 
assigns  or  as  he  or  they  shall  in  that  behalf  order  or  direct  free 
firom  all  incnmbrances  whatsoever  made  done  or  committed  by 
the  said  (trustees)  or  either  of  them  or  either  of  their  exeeutors 
administrators  or  assigns  so  as  for  the  doing  thereof  they  or 
any  of  them  be  not  compelled  or  Compellable  to  go  or  travel 
from  the  place  of  places  of  their  or  any  of  their  usual  abode  or 
dWeUih^    But  if  default  shall  be  made  in  payment  of  the  said  I^  no^  upon 
principal  monies  and  interest  hereby  oehrenanted  to  be  paid  as 
aibiesaid  or  any  part  thereof  respectively  then  and  in  such  case 
Uj^n  trust  {trust  to  sell  H.  5)    ( Other  usual  clauses    See  Syn- 
tileit^  Class  II.) 
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XLIV. 

MORTGAGE 
FOR   SECURING 
THE  TRAKSPfiR 

OP  STOCK. 


(1)    (Recite  the  title   to  the  premises)    And  whereas    the  Mortgage  of 

said  (mortgagor)  having   occasion   for  the   sum   of /.  the  secoriDg  the*' 

laid   (mortgagee)    hath   at   his   request  sold  out  (a)   the  sum  J*^^™'^*' ^'^ 

of 1.  31.   per  cent.    Consolidated   Bank   Annuities  lately  *^^^' 

standing  in   the  name    of  the  said    (mortgagee)  in  the  books 
of   the  Governor  and    Company    of   the  Bank    of   England 


(a)  The  stock  may  be  sold  out  in  the  manner  here  recited,  Practical  di- 
^nd  the  produce  given  to  the  mortgagor,  or  may  be  transferred  ^•ctiona. 
into  his  name.     Tate  v.  Wellings,  3  T.  R.  537. 
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XLiv;       and  which  after  the  payment  of  the  broker's  commissioQ  and 

"^poR^"    other  incidental  expenses  of  sale  produced  Uie  sum  of L 

SECURING  THE  wbich  thc  said  (mortgagee)  hath  paid  into  the  hands  of  tlie 

STOCK,      said  (mortgagor)    as  he  doth  hereby  admit  and  acknowkd^ 

"  7"  ^nd  whereas  upon  the  treaty  for  the  loan  thereof  it  was  agreed 

Agreement  for  '  ''  i    «,  n 

the  loan.        that  the  re-transfer  of  the  said  sum  of  i.  32.  per  cent.  Con- 

solidated Bank  Annuities  and  the  payment  of  the  dindesds 
thereof  in  the  mean  time  should  be  secured  by  an  assignmcDt 
of  the  {messuages  &c.}  hereinafter  described  with  their  appiu>- 
tenances  in  manner  hereinafter  mentioned 

Mortgageof       /g)  Now  THIS  INDENTURE  WITNESSETH  that  in  parsuaDoe 

leaseholds  for       ^   -^  ... 

securing  the    and  part  performance  of  the  said  agreement  and  in  consideratioQ 

of  a  sum  of     of  the  said  sum  of /.  of  lawful  8cc.  (payment  and  receift 

^^^'  as  in  C.  2.  and  assignment  of  leaseholds  as  in  XXIX.  2.)    Pao- 

viDED  ALWAYS  And  it  is  hereby  agreed  and  declared  between 
and  by  the  parties  to  these  presents  That  if  the  said  (mort- 
gagor) his  heirs  executors  or  administrators  do  and  shtll 
on    the  —  day  of   '  now    next    ensuing   or  is 

case  the  said  books  of  the  Governor  and  Company  of  tbe 
Bank  of  England  for  the  transfer  of  3/.  per  cent.  Con- 
solidated Bank  Annuities  shall  be  then  closed  do  and  shall  on 

the  first  day  after  the  said day  of on  which  tbe 

said  books  shall  be  open  for  making  transfers  of  such  stock 

well  and  truly  transfer  or  cause  to  be  transferred /.  3/.  per 

cent.  Consolidated  Bank  Annuities  in  the  said  books  of  the 
Governor  and  Company  of  the  Bank  of  England  into  the  name 
or  names  of  the  said  (mortgagee)  his  executors  or  administrators 
or  of  such  person  or  persons  as  he  or  they  shall  by  any  writing 
under  his  or  their  hands  order  and  direct  and  do  and  shall  in 
the  mean  time  and  from  time  to  time  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  (mortgagee)  his  executors  admi- 
nistrators or  assigns  such  sum  or  sums  of  money  as  shall  be 
equivalent  to  the  dividends  (a)  which  would  ha^e  become  pay- 


Practical  di-      (")  Although  the  dividends  should  exceed  5/.  for  100/.,  yet 
recUoDs.         the  transaction  will  not  be   usurious.      late  v.    WellvngSy  3 
T  R.631. 
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aU^  unto  him  or  them  in  respect  of  the  said  first-mentioned       XLIV. 
ram  of  5000/.  3/.  per  cent.  Consolidated  Bank  Annuities  in  case     mortgage 

FOR 

the  same  had  not  been  sold  out  as  aforesaid  and  on  or  at  the  sbcurikg  tbr 
like  days  or  times  and  in  the  like  shares  and  proportions  and  in  ^^^^^  ^^ 

SQch  manner  as  the  said  dividends  would  have  become  payable ~ 

in  case  such  sale  had  not  been  made  as  aforesaid  without  any 
deduction  or  abatement  out  of  the  same  or  any  part  thereof 
respectively  for  A  in  respect  of  any  taxes  charges  or  imposi- 
tions whatsoever    Then  and  in  such  case  the  said  (mortgagee) 
(will  re-assign  as  in  XXXI.)     And  the  said  {mortgagor)  doth 
hereby  for  himself  his  heirs  executors  and  administrators  cove- 
MANT  promise  and  agree  with  and  to  the  said  (mortgagee)  his 
executors  administrators  and  assigns  that  he  the  said  (mortgagor) 
his  heirs  executors  administrators  or  assigns  or  some  or  one  of  the 
them  shall  and  will  well  and  truly  transfer  or  cause  to  be  trans- 
ferred Uie  sum  of  6000/.  3/.  per  cent  Consolidated  Bank  An- 
nuities into  the  name  or  names  of  the  said  (mortgagee)  his  exe- 
CQtors  or  administrators  or  such   person  or  persons  as  he  or 
they  shall  by  any  writing  under  his  or  their  hands  order  or  di- 
rect in  manner  aforesaid  and  on  or  at  the  day  or  time  hereinbe- 
fore in  that  behalf  mentioned  and  in  the  mean  time  shall  and 
will  well  and  truly  pay  or  cause  to  be  paid  to  him  or  them  such 
sum  and  sums  of  money  by  way  of  dividends  on  or  at  such 
days  or  times  and  in  such  shares  and  proportions  and  in  such 
maooer  as  are  hereinbefore  in  that  behalf  respectively  men. 
tioned    (Other  usual  causes  as  in  Synthesis,  Class  11.) 


'  XLV. 

VT  ■y'  MORTGAGE    OF 

•^  •  PREMISBS, 

WITH  CX)VE- 

)!ortgage  of  premises,  with  covenant  to    MORT-        want  to 

MORTGAGE 

gage  other  premises.  other  pre- 

mises. 

Whereas  the  said  (mortgagor)  is  seised  of  or  well  entitled  Seisin  of  mort- 

'^  fee  simple  in  possession  to  the   {manors  &c.}   hereinafter  to  incum- 
brances. 
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XLV.  described  and  intended  to  be  hereby  released  with  their  righti 
uoRTGAGB  OP  members  and  appurtenances  subject  to  the  several  debts  and 

PREMISES 

WITH  COVE-  incumbrances  mentioned  and  set  forth  in  the  schedule  heie- 

MORTOi^B  u^^^^  written  or  hereunto  annexed  and  also  to  divers  other 

OTHER  PRE-  debts  and  incumbrances  amounting  to  the  sum  of       ' '  £>  of 


MISBS. 


-  lawful  money  of  Great  Britain  and  Ireland  or  thereabouts    Atid 
sale  of  here-    whereas  the  said  (mortgagor)  hath  lately  contracted  and  agreed 
ditaments.      ^-^{^  ^  ^  f^^  ^y^^  purchase  of  the  capital  messuage  or  tene- 
ment and  hereditaments  situate  in  the  parish  of in  the 

county  of at  or  for  tlie  price  or  sum  of L  of  lawfid 

Desire  of  money  of  Great  Britain  and  Ireland  And  whereas  the  said 
complete  pur-  (mortgagor)  is  desirous  of  paying  off  the  debts  and  incam- 
chase  and  pay  brances  mentioned  and  set  forth  in  the  schedule  hereundo' 

inc  anbraoces. 

written  or  hereunto  annexed  and  of  completing  the  pofchsae 
of  th^  said  capital  messuage  or  tenement  and  hereditaments  80 
agreed  to  be  purchased  by  him  of  the  said  A  B  as  afoiiesaid 
Agreement  of  And  whereas  the  said  {mortgagee)  hath  agreed  at  the  request 
lend  sufficient  of  the  said  (mortgagor)  to  advance  and  lend  him  all  such  mo- 
ch^mon^V'  "^y®  *®  ^^y  "^  necessary  for  those  purposes  [And  also  a  sum 
[and  a  further  of /.  of  like  lawful  money  to  answer  his  present  occasioiu] 

sum]  on  1       .  1  *    I  .1  •  «    » 

having  the      upon  havmg  the  repayment  of  the  same  together  with  mterest 

sum  secured    f^^^y^^  ^^^^  ^j.^^^.  ^j^^   ^^  ^^  ^^  j.^^.  jqq^  y^^  ^y^^   ^^^  ^^^^ 

a  mortgage  of  by  a  mortgage  to  him  the  said  (mortgagee)  in  manner  hereio- 

ments'^  '  ^    ^^^^^  mentioned  of  the  said  {manors  &c.}  hereinafter  described 

charged         ^^^  intended  to  be  hereby  released  with  their  rights  members 

^^t^^^^  ^^  and  appurtenances    And  also  of  the  said  capital  messfuage  snd 

be  purchased  hereditaments  so  agreed  to  be  purchased  by  the  said  (mort- 

and  an  assign- gagor)  as  hereinbefore  is  mentioned      And  by  an  assignment 

debts.  ^  ^  trustee  or  trustees  of  the  nomination  of  the  said  (mortgagee) 

of  the  several  debts  or  incumbrances  mentioned  and  set  forth  io 

the  said  schedule  hereunder  written  or  hereunto  annexed  and  of 

the  several  securities  given  for  the  same  (Mortgage  of  the  prt' 

mises  of  which  mortgagor  is  seized  with  usual  clauses  as  in  ttyntki- 

CoTenantby    sis  Class  II.  1.)  And  the  said  (mortgagor)  doth  hereby  for  himself 

^nvey^the      ^'^  heirs  executors  administrators  and  assigns  co  v  en  amt  promise 

ber^um^ts  ^^ud  agree  with  and  to  the  said  (mortgagee)  that  in  case  the  title 

be  pnrohased.  to  the  said  {capital  messuage  or  tenement}  and  hereditaments  so 


NANT  TO 
MORTGAGB 

OTHER 
PREMISES. 
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agieed  to  be  purchased  bj  the  said  {mortgagor)  of  the  said       XLV. 
A  B  as  aforesaid  shall  be  approved  of  and  the  purchase  of  the  uortgagb  or 

,  PREMISSS, 

■ime  {messuage  or>tenement}  and  hereditaments  shall  be  com-  with  oove- 
pleiedtby  the»aid  Qnortgagor)  with?  mid  out  of  the  monies  ^  to 
be  adranced  or  lent  to  him  for  that  purpose  by  the  said  {mort^ 
gagte)  as  hereinblefore  is  mentioned  the  said  A  B  and  (mprt- . 
gagor)  his  beira  executors  administrators  and  assigns  shall  and 
will  convey  and  lassure  the-  said  {messuage  or  tenement},  and 
hereditaments  with  the  appurtenances  thereto  belonging  unto  thp 
nid  (mortgagee)  his  heirs  and  assigns  for  securing  to  the  said 
(wtortgagee)  his  executors  administrators  and  assigns  by  way  of 

mortgage  the  repayment  of  the  sum  of /.  so  advanced  or  lent 

by  him  the  said  (mortgagee)  as  aforesaid  with  interest  for  the 
Htme  after  the  rate  and  at  the  times  hereinbefore  mentioned 
{Assignment  of  debts  See  Synthesis  Class  I.) 


XLVL 


MORTGAGE    BY    TRUSTEES. 

(1)  (Recite  the  deed  (a)  under  which  the  trustees  are  interested) 
And  (b)  whereas  the  said  (mortgagee)  on  the  request  of  the  said 
{trustees)   hath   agreed  to   advance   and  lend   onto   the  said 

(trustees)  the  sum  of /.  on  having  the  same  with  interest 

after  the  rate  of  6/.  for  every  100/.  secured  by  the  conveyance 
of  the  {messuages  &c.}  hereinafter  described  in  manner  here- 
inafter mentioned  And  whereas  the  said  (tenant  for  life)  hath 
consented  to  join  in  such  conveyance  and  to  enter  into  the  co- 
venants hereinafter  mentioned 


XLVI. 

mortgage  by 
trustees. 


(a)  Every  thing  relating  to  the  trusts  should  be  recited.  Practical  di- 

(*)  The  deed  need  not  state  that  the  money  was  wanted  for  ""ection*' 
the  purposes  of  the  trust,  Bonney  v.   Redgard,  cited  4  Bro. 


g^     r»     IQM 
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ConveyADce. 
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tXLVII.1,2. 


(2)  Now  THIS  INDENTURE  WITNESSETH  that  m  pur- 
suance of  the  said  agreement  and  in  {consideration  cm  in  C.  2.) 
They  the  said  (trustees)  [at  the  request  and  with  Uie  privity  and 
approbation  of  the  said  {tenant  for  life)]  Have  and  each  of  them 
Hath  {operative  words  as  in  D.  3.)  [And  he  the  said  {tenant  for 
life)  Hath  granted  8cc.  and  confirmed  And  by  these  preseDti 
&c.]  unto  the  said  (mortgagee)  All  &c.  (theparcels  E.  10—13. 
(Other  usual  clauses  as  in  Synthesis  Class  II.  1.)  (a) 


XLVll. 

MORTGAGE    OP 

BQUmr  OP 
RBDEMFTION. 


XLVIL 


MORTGAGE    OF    EQUITY    OF    REDEMPTION. 

(1)  (Recite  the  first  mortgage  or  mortgages  as  in  B.  44,45. 
And  occasion  to  borrow  XXV.  1.) 


(2)    ( Witnessing  part  consideration  and  receipt  as  in  C.  1, 2. 


Mortgage  by 
trustees. 


(a)  Trustees  generally  mortgage  in  two  ways :  as  trustees  for 
sale;  and  having  the  absolute  disposal  of  lands;  or  having 
only  a  term,  to  raise  a  charge  on  the  estate.  The  mortgage  in 
both  cases  is  in  the  usual  way ;  except  that  there  are  no  oofe- 
nants  for  title ;  as  they  cannot  be  required  from  trustees,  who  can 
merely  be  required  to  covenant  against  incumbrances,  and  for  fur- 
ther assurance.  In  the  latter  case  it  is  usual  to  make  the  person 
in  possession  join,  and  to  make  him  covenant  for  payment,  and 
for  title.  The  power  of  sale  should  be  carefully  inserted,  if  ac- 
cording to  the  intention  of  the  parties,  as  it  is  doubtful  whether 
the  power  will  not  be  wholly  exhausted  by  the  mortgage.  Palk 
V.  Clinton,  12  Ves.  48.  Omerodv.  Hardman,  5  Ves.  722.  Trustees 
are  also  frequently  mortgagees.  In  such  case  when  the  trusts  are 
in  any  way  embarrassing  or  confused,  it  is  better  that  they 
should  not  be  mentioned  in  the  mortgage  deed  ;  but  that  the 
trustees  should  lend  the  sum  advanced  as  their  own  money; 
and  make  a  declaration  by  a  separate  deed  that  it  is  a  tmst 
fund.     Sec  XLIX. 


LVII.  2.]  MORTGAGE    DEEDS.  189 

Tnpeytmce  of  the  premises  as  in  XXVI.  or  according  to  the  cir^      XLVII. 

tmstances  of  the  case)     To  have  and  to  hold  the  said  {mes-  mori-gage  op 

EQurrv  OP 

lages   Sic}  hereby  {granted  and  released}  or  intended  so  to  redemption. 

J  with   their   appurtenances  (but  subject  and    without  pre-  ' 

dice  to  the    said    mortgage  so  made  to  the   said   A   B  his 
leirs}  executors   administrators  and  assigns  by  the  said  here- 

ibefore  recited   indenture  of  the  day  of  [and 

le  said   term  of years  created  thereby  as  hereinbefore 

(  mentioned)]  unto   the  said   (second  mortgagee)  his   {heirs} 
nd  assigns      To  the  use  of  the  said  {second  mortgagee)   his 
leirs  and  assigns  for  ever  but  nevertheless  under  and  subject 
0  the  proviso  or  agreement  and  declarations   hereinafter  de- 
clared and  contained  of  and  concerning  the   same    And   he  Covenant  by 
he   said   (first  mortgagor)      commencement   of  covenant  for^^^^i^^^ 
realty  as  in  L.    1.)    That  he  the  said  (Jirst   mortgagee)  his  »««>nd  "•ft- 
heirs  executors  and  administrators  shall  not  nor  will  whilst  the  have  the  first 


sum  of    — /.  or   the  interest  thereof  shall  be  due  and  ^ng^Ju^e-"^ 
owing  to  the  said  {second  mortgagee)  his  executors  administra-  c""^^*** 

tors  or  assign^  assign  the  said  sum  of /.  and  the  interest 

thereof  so  secured  by  the  said  hereinbefore  recited  indenture  of 

the day  of  '  [or  any  of  the  securities  for  the  same 

respectively]  convey  the  said  {messuages  Sic.}  comprised  in 
and  {granted  and  released}  by  the  same  indenture  to  any 
person  or  persons  whomsoever  without  giving  notice  in  writing 
under  his  or  their  hand  or  hands  two  months  before  any  such 
Msignment  or  conveyance  and  so  that  he  the  said  (second  mort- 
gfogee)  his  heirs  executors  administrators  or  assigns  shall  and 
may  have  the  first  option  of  taking  an  assignment  of  the  same 

mm  of 1,  and  the  interest  thereof  and  the  securities  for  the 

lame  respectively  and  a  conveyance  of  the  same  {messuages 

tc}  on  payment  of  the  said  sum  of /.  and  the  interest 

rhich  shall  be  then  due  and  owing  thereon  And  that  he  the 
aid  (^rst  mortgagee)  shall  not  nor  will  assign  the  said  sum  of 

/.   or  the  interest  thereof  or  convey  the  said  {messuages 

kc.}  or  any  part  thereof  respectively  to  any  person  or  persons 
vbomsoever  until  the  expiration  of  the  said  two  months  or 
mtil  the  said  (second  mortgagee)  his  heirs  executors  admi- 
listrators  or  assigns    shall  have  within    that    period    refused 
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XLVii.      o^  deeliiied  to  take  an  assignfiient  of  the  said  9am  of 
MORTGAGE  OP  ^^^  j.}jg  interest  thereof  aad  the  securities  for  the  same  lespec- 

BQUrrY  OF  "^ 

RBDBMpnoii.  tively  or  a  conveyance  of  the  said  {messuages  &c.}  (a) 


XLVIII. 


XLVIII. 
MORIVSAGS     MORTGAGE    WHERE  AN  EQUITABLE    MORTGAGE    HAS  FIRST 
WHBKB  AN 


EQUITABLE 

MORTGAGE  HAS 

FIRST  BEEN 

MADE. 


BEEN    MADE. 


{Recite  the  title  of  the  premises  to  be  mortgaged)  And  whereas 

were  depo-     some  time  on  or  about  the  year the  said  (mortgagor)  became 

sacurityfora  '^debted  to  the  said  (mortgagee)  in  the  sum  of /.and did 

debt  thereupon  deposit  the  said  hereinbefore  recited  indentures  widi 

the  said  (mortgagee)  as  an  equitable  security  for  the  same  debt 
or  sum  and  did  at  the  same  time  agree  to  make  and  ezecote 
unto  the  said  (mortgagee)  his  executors  administrators  andassigos 
And  agree-     such  legal  conveyances  or  mortgages  of  the  said  {messuages,  &c.) 
cute  mort-      Comprised  in  the  same  indentures  as  the  said  (mortgagee)  his 
^^^^'  executors  administrators  or  assigns  should  at  any  time  there- 

after require   for  better  securing   the   said  hereinbefore  men- 
tioned debt  or  sum     And  whereas  the  said  (mortgagee)  hath 
Request  to      required  the  said  (mortgagor)  to  make  and  execute  the  coofey- 
gage.  AQce  and  assurance  hereinafter  contained  which  he  hath  agreed 

to  do.      (Mortgage  and  other   usual  clauses  as  in  Synthesi* 
Class  II.  1.) 


Practical  di«       (a)  This  covenant  should  if  possible  be  obtained  from  the  first 
rection.  mortgagee. 


XLIX*  L.  l.J  MORTG^GB    DBED8.  JQl 

XUX. 

DfiCLARATlON 

XLIX.  '""°"- 

DECLARATION    OF    TRUST,  (a) 

(Commencement^  see  A,  Recite  the  mortgage  as  in  B.  44, 45,  and  Declaration 

/•        »  •     T»   mrt  11  f.  »    that  the  mo- 

power  of  sate,  as  tn  B.  11,  ana  other  securities  according  to  the  nies  advanced 

circumstances,)     Now  know  ye  that  the  said  sum  of /.  by  the  Soniw!*" 

said  (trustees)  to  the  said  (mortgagor)  paid  as  in  the  hereinbefore 

recited  indenture  of  release  is  mentioned  was  not  paid  out  of  the 

proper  monies  of  the  said  (trustees)  or  any  of  them  but  was  paid 

ootof certain  monies  belongipg  to  the  said  (trustees)  2^  the  trustees 

Qaine4  in  the  l^t  will  and  testament  of  the  said  A  B  which  said 

will  bears  di^te  on  or  about  the day  of     ■    ■■p-  and  was  duly 

pioyed  in  the qourt  of on  or  about  the  — — 

day  of And  that  the  said  (trustees)  their  executoite 

administrators  or  assigns  shall  and  will  stand  and  be  possessed 

of  apd  interested  in  the  said  sum  of /.  and  interest  secured 

hj  the  said  hereiqbefore  recited  indentures  as  aforesaid  upon  the 

lime  trusts  in  e^ery  respect  as  in  and  by  the  said  will  of  the  said 

AB  are  expressed  and  declared  of  and  concerning  the  said  truat 

monies,  and  shall  and  will  apply  the  same  accordingly. 


LI.  (b)  u. 


CHARGE. 


FURTHER    CHARGE. 


(1)  (Redte  the  original  mortgage  deed^  see  B.  44.)  ^^  ««^«^a*  ther  charge, 
the  said  (mortgagee)  hath  since  the  execution  of  the  said  bereinbe- 


• 

(a)  Where  the  monies  are  trust  monies,  it  is  frequently  more  Practical  di- 
^^Mivenient  not  to  mention  this  circumstance  in  the  mortgage  ^^^^^** 
leed ;  but  to  lend  them  as  in  an  ordinary  mortgage,  and  take 

'his  declaration  of  trust  from  the  trustees.  See  ante,  p.  188,  n.  (a.) 

(b)  There  are  no  sections  L.  or  C.  When  L.  or  C.  are  referred 
o,  the  preliminary  divisions  are  meant. 
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[LI.  2. 


LI. 
PUflTHBR 
GBAROB. 


fore  recited  indenture  advanced  and  lent  unto  Uie  BK\d{martgagor) 

the  further  sum   of /.    And  the  said  {mortgagor)  hath 

agreed  to  secure  the  repayment  thereof  with  interest  for  the  same 
after  the  rate  of  5/.  for  100/.  by  the  year  in  the  mean  time  by  the 
covenant  of  him  the  said  {mortgagor)  and  by  a  charge  on  the. 
said  {hereditaments}  comprised  in  and  {conveyed}  by  the  said 
hereinbefore  recited  indentures  of  lease  and  release  as  hereafter 
mentioned 


Declaration  (2)  {Witnessing  part  consideration  and  receipt^  C.  1 ,  2.)  Cwt- 
mises  shall  be  ''^^  ^0  pay  as  in  XXIX.  1.)  And  it  is  hereby  agreed  and  declartd 
with*the*fnr-  b^^^een  and  by  the  parties  to  these  presents  That  the  said 
ther  ram.       {pieces  or  parceb  of  land  8ic.)  comprised  in  and  {granted  and 

released}  by  the  hereinbefore  recited  indenture  of  the daj 

of shall  henceforth  (a)  remain  and  be  vested  in  the  said 

{mortgagee}  his  {heirs}  and  assigns  as  a  security  as  well  for'tfie 

said  sum  of /.  and  the  interest  thereof  to  commence  and  tie 

computed  as  aforesaid  and  respectively  covenanted  to  be  paid  as 
aforesaid  as  for  the  said  principal  monies  and  interest  secured  hj 
the  said  hereinbefore  recited  indenture  And  that  the  said 
{pieces  or  parcels  &c.}  or  any  of  them  or  any  part  thereof  shaD  aot 
be  redeemed  or  redeemable  until  payment  as  well  of  the  said  Mm 

of L  as  of  the  said  principal  monies  so  secured  by  the  same 

indenture  as  aforesaid  and  the  interest  thereof  respectively  And 
the  said  {mortgagor)  Doth  {Commencement  of  covena$it  fir 
realty,  L.  1.)  That  he  the  said  {mortgagor)  bath  not  sold  mort- 
gaged disposed  of  charged  affected  or  incumbered  the  said 
(pieces  or  parcek  &c.)  comprised  in  and  {granted  and  released} 

by  the  said  hereinbefore  recited  indenture  of  the day  of 

or  any  of  them  or  any  part  thereof  any  further  or  other- 


Covenants. 


wise  than  appears  by  these  presents  And  that  the  said  {pieces 
or  parcels  &c.}  are  now  well  and  effectually  vested  in  the  said 
{mortgagor)  free  from  all  incumbrances  except  as  appears  b^ 


Practical  di-       (a)  In  a  mortgage  for  a  term,  '^for  the  residue  and.  r 
recUons.  ^  ^^  g^ij  f^^m  of  1 000  years.'^ 
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these  presents    And  that  he  the  said  {mortgagor)  his    heirs         u. 
ezecuton  and   administrators  shall  &c.  {covenant  for  further     chargb. 
miirance)  {As  in  XLI.  1.  using  the  word  *'  charging*" /or  **  con- 
vqring  and  assuring/') 


LII. 


LII. 


ASBICKMENTS 
ASSl&NMENTS    OF    MORTGAGES.  or  mort- 

GAGES. 

(1)  (Recite  the  mortgage  deed  see  B.  44 — 48.)    And  by  the  Asaignmentof 

.     .    •  .  .  mortgage  by 

8iid  indenture  of  release  now  in  recital  the  said   (mortgagor)  mortgagee 

eofenanted  for  the  payment  of  the  said  sum  of /.  and  interest  gago™.  Oa) 

after  the  rate  aforesaid  at  the  time  and  in  manner  hereinbefore 

mentioned  (recite  bond  B.  52.)     And  whereas  the  said  principal  Thatthemort- 

tam  of /.  still  remains  due  and  owing  upon  the  securities  gtui  dae. 

hereinbefore   mentioned     but  all  interest  which  hath   become  Bat  aU  inte- 
due  and  accrued   in  respect  thereof  hath  been  fully  paid  and*^^  ^^  ' 
ntisfied  up  to  the  day  of  the  date  of  these  presents  as  the  said 
i^iortgagee)  doth  admit  and  acknowledge     And  whereas  the  CaUing  in  of 
laid  (mortgagee)  hath  called  in  and  required  the  payment  of  the  ™^J^**^*  ™^ 

mi  sum  of /.     And  the  said  (assignee)  hath  at  the  request  Agreement  by 

of  the  said  (mortgagor)  agreed  to  pay  the  sum  of /.  to  the  ^y'^hrsanie 

•lid  (mortgagee)   in  discharge  of  the  said    principal   sum  of  ®°*/*"*^*^ 
*^— /.  so  secured  as  aforesaid     And  to  accept  a  transfer  of  the  andsecari- 
•aid  principal  sum  {b)  so  secured  as  aforesaid  and  of  the  interest 
to  become  due  for  the  same  and  of  the  securities  for  the  same 
''espectiTely 


(a)  The  mortgagor  should,  if  possible,  be  made  to  join  to  shew  Practical 
•hat  the  debt  has  not  been  paid.     See  the  judgment  of  Lord  **"^*^**"- 
Uniehborough,  Matthews  v.  Walwyn,  4  Ves.  J.  126. 

(B)  In  equity  the  debt  is  the  principal ;  the  land,  or  other  secu- 
^ties  only  the  accessaries. 


194  MORTGAGR    DRBDS.  [LII.  2— 5. 

Lii.  (2)  {Recite  the  mortgage  see  recitals  B.44 — 48,  and  bond  B.61 

OP  MORT-     ^^  ^^^^  ^^  ^^^  ^  ^^'^^  ^^^  ^  ^^  ^^  ^^^^  recitals.)  But  no  intemt 


GAGES. 


for  the  same  hath  been  paid  since  the day  of——   Aid 

Assignment  of  i/jAcreaj    the    said    {mortgagee)   being    indebted   to  the  said 

inortff8ire  by  fj  fj     ^  o 

mortgagee,      {assignee)  in  the  sum  of /.  hath  agreed  at  the  request  of  the 

Thatnointe-  said  (assignee)  to  assign  unto  him  the  said  debt  or  sum  of 1 

rcsthathbeen  ,        ^  .  ,        ,  ^  ,  . 

paid  since  the  80  secured  as  aforesaid  and  to  transfer  or  otherwise  make  over  to 
mortgage.       ^j^^  ^^j^  {assignee)  the  securities  for  the  same  in  manner  herms- 

Mortgageein-  v       o       /  .     /       . 

debted  to  as-  after  mentioned  and  expressed  And  that  the  said  {assignee) 
agmnient  to  should  accept  such  assignment  and  transfer  in  lieu  and  in  foil 
aasign  mort-    satisfaction  of  the  said  debt  or  sum  of /.  so  due  and  owing 

gage  u  ilea  ° 

of  a  debt.       to  him  from  the  said  {mortgagee)  as  hereinbefore  is  mentioned 

Assignment  of  (3)  {Recite  the  three  first  recitals  tn  LII.  1.)  And  whereat 
mortgage        ^^^  said  {assignee)  hath  agreed  at  the  request  of  the  said  {moii- 

money.  gagee)  to  advance  and  pay  him  the  sum  of L  of  lawful  mooej 

of  Great  Britain  and  Ireland  and  to  accept  and  take  in  lies 

and  satisfaction  thereof  an  assignment  of  a  sum  of -L  of  like 

lawful  money  part  of  the  said  principal  sum  of /.  so  due  and 

owing  from  the  said  {mortgagor)  to  the  said  {mortgagee)  upoe 
the  security  of  the  said  hereinbefore  recited  indentures  of  the 

and of now  last  past  as  aforesaid  and  of 

the  interest  which  shall  hereafter  become  due  for  the  same 

Assignment         (4)  (Recite  the  three  first  recitals,  and  the  agreement  to  pm/ 

'where  further     ^,  .w»r-iv*ii  t  r.L 

sum  is  ad-       off  the  mortgagee,  as  tn  LIi.  1.)     And  also  at  the  request  of  the 
mortgagor.      ®^'^  {mortgagee)  to  advance  and  lend  the  further  sum  o 
to  the  said  (mortgagor)  on  having  the  repayment  of  the 

suras  of /.  and /.  with  interest  for  the  same  respectively 

after  the  rate  of  5/.  for  100/.  secured  in   the  manner  hereinafter 
mentioned 

Assignment         f^\  Now  THIS  INDENTURE  WITNESSETH  that  in  considen- 

oi  mort-  ,        ' 

gage,  (a)         tion  of  the  sum  of /.  of  lawful  money  of  Great  Britain  and  Ire* 


Practical  di-        (a)  With  the  variations  of  executors  and  administrators  fa 

rections  and    Ji^ir^  of  the  description  of  the  parcels,  and  of  the  operative  words, 

this  form  will  serve  for  an  assignment  of  every  species  of  mortgag** 


GAGE8. 
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hnd  by  the  said  (assignee)  to  the  said  (mortgagee)  paid  at  or  imme-  Lii. 
diately  before  the  sealing  and  delivery  of  these  presents  (the  receipt  ^^^iw^ 
whereof  the  said  (mortgagee)  doth  hereby  admit  and  acknowledge 
and  declare  the  same  to  be  in  full  satisfaction  and  discharge  of 
all  monies  due  and  owing  to  him  on  the  securities  hereinbefore 
mentioned  And  of  and  from  the  same  doth  hereby  acquit  re- 
lease and  discharge  the  said  [(a) (mortgagor)  and]  (assignee)  [and 
eaeh  of  them  and  their  and  each  of  their]  heirs  executors 
administrators  and  assigns)  He  the  said  (mortgagee)  [at  the 
request  and  by  the  direction  of  the  said  (mortgagor)  (testified 
hj  his  being  a  party  to  and  sealing  and  delivering  these  pre- 
sents)] Hath  bargained  sold  and  assigned  And  &c.  unto  the 
said  (assignee)  his  executors  administrators  and  assigns  (the 
mortgage  sum  and  bond    See  E.  36. 33.)     To  have  hold  receive 

md  take  the  said  sum  of /.  and  the  interest  henceforth  to 

beeome  due  for  the  same  and  all  and  singular  other  the  premises 
hereby  assigned  or  intended  so  to  be  and  every  of  them  and  every 
part  thereof  respectively  unto  the  said  (assignee)  his  executors 
administrators  and  assigns  for  his  and  jtheir  own  absolute  use  and 
benefit  (Power  of  attorney  from  the  [mortgagor  and]  mortgagee 
Of  til  E.  47.)     And  this  indenture  further  witnesseth  that  in 

eoDsideration  of  the  said  sum  of /.  by  the  said  (assignee)  to 

tbe  said  (mortgagee)  paid  as  hereinbefore  is  mentioned  And  of 
tbe  sum  of  ten  shillings  (nominnl  consideration  from  assignee  to 
mortgagee  C.  3.)  He  the  said  (mortgagee)  [at  the  request  and 
bjthe  direction  of  the  said  (mortgagor)  (testified  as  aforesaid)] 
Bath  bargained  sold  and  released  And  &c.  [And  the  said 
(aorfgdgor)  Hath  granted  bargained  sold  released  and  con- 
flnned  And  be]  unto  the  said  (assignee)  (in  his  actual,  &c. 
ftfltreuee  to  a  lease  for  a  year  D.  20.)  and  his  {heirs}  All,  &c. 
(tie  parcels  and  general  words  E.  10, 1 1 )  And  the  reversion,  &c. 
And  all  the  estate  &c.  E.  12,  13.  To  have  and  to  hold  the  said 
{messuages,  &c.}  and  all  and  singular  other  tbe  premises  hereby 
{granted  released  and  confirmed}  or  intended  so  to  be  and  every 
Ptrt  and  parcel  thereof  with  their  and  every  of  their  appurten- 


(a)  Omitting  the  parts  within  brackets,  this  will  serve  as  an  Practical  di 
'^ignment  by  a  mortgagee  alone.  rection. 

o  2 
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[UI.  6,  7. 


ui.        ances  unto  [and  to  the  use  of]  the  said  (assignee)  his  {heirs}  and 
AsuGNimm  assigns  for  ever     But  subject  to  such  right  title  and  equity  of 

redemption  as  the  same  {messuages  8cc.}  are  now  subject  and 

liable  to  under  or  by  virtue  of  the  said  hereinbefore  recited  inden- 
ture of  [release]  of  the day  of 


Assignment 
where  a  fur- 
ther Bom  is 
advanced  to 
mortgagor. 


(6)  Now  THIS  INDENTURE  WITNESSETH  that  in  pursuaDceof 
the  said  agreement  and  (Consideration  from  assignee  to  mortgagee 
as  in  LII.  5.)    And  also  in  consideration  of  the  further  sum  of 

1,  of  like  lawful  money  by  the  said  (assignee)io  the  said  (mori- 

gagor)  at  the  same  time  paid  (the  receipt  and  payment  of  wfaick 

said  several  sums  of /.  and /.  making  together  the  somof 

/.  he  the  said  (mortgagor)  doth  hereby  admit  and  acknow* 


ledge  and  of  and  from  the  same  and  every  part  thereof  doth 
hereby  acquit  release  and  for  ever  discharge  the  said  (assignee) 
his  executors  administrators  and  assigns)  He  the  said  (mort- 
gagee) Jkc.  (assignment  and  conveyance  by  mortgagee  and  mor^ 
gagor  as  in  LII.  5.) 


Declaration 
that  mort- 
gagee shall  be 
[seised]  of  the 
premises  in 
trust 


For  securing 
the  sum  of 

/.to  the 

assignee  and 
surplus  to 
himself. 


(7)  And  this  indenture  further  witnesseth  that  for  the  oonsi* 
derations  hereinbefore  expressed  It  is  hereby  agreed  and  de- 
clared between  and  by  the  said  parties  hereto  that  the  said  {mrU 
gagee)  his  heirs  executors  administrators  and  assigns  shall  and 
will  from  henceforth  stand  and  be  [seised]  of  and  interested  is 
the  said  {manors  &c.}  comprised  in  and  {conveyed}  by  the  laid 

hereinbefore  recited  indentures  of  the and as  herebb6> 

fore  is  mentioned     In  trust  in  the  first  place  for  securing  io 
the  said  (assignee)  his  executors  administrators  and  assigns  the 

said  sum  of ./.  and  interest  assigned  by  these  presents  and 

subject  thereto   In  trust  for  him  the  said  (mortgagee)  his  [hein] 
executors  administrators  and  assigns  (but  subject  as  aforesaid) 
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LIIL 


LTII. 

CONVEYANCB 
PROM  MORT- 

GAGBB  TO 

MORTGAGOR 

DISCHARGED 

OP  MORTGAGE. 


CONVEYANCE    FROM    MORTGAGEE    TO    MORTGAGOR 
DISCHARGED    OF    THE    MORTGAGE. 

(1)  {Recite  the  mortgage  as  in  B.  44 — 48)     And  whereas  the  Conveyance 

dd  (mortgagor)  is  desirous  of  paying  off  and  discharging  the  gagee  to  niort- 
dd  sum  of L  so  secured  by  the  said  hereinbefore  recited  ^^^  where 

•^  the  money 

denture  as  aforesaid     And  the  said  {mortgagee)  hath  agreed  hath  not  been 

1  receiving  the  said  sum  of /.  with  all  interest  due  thereon 

lod  all  costs  and  expenses  relating  thereto]  to  {reconvey}  the 
lid  {messuages  &c.}  hereinafter  described  and  intended  to  be 
sreby  {granted  and  released}  unto  him  the  said  (mortgagor) 
is  {heirs}  and  assigns  freed  and  discharged  from  the  said 
im  of /.  and  interest  [and  all  costs  and  expenses  what- 
ever] 

(2)  {Recite  mortgage  B.  44 — 48)    And  whereas    the   said  where  the 

rincipal  sum  of /.  and  all  interest  due  in  respect  thereof  been  paid. 

ave  been  fully  paid  and  satisfied  as  he  the  said  {mortgagee) 

oth  hereby  admit  and  acknowledge  but  no  {rc-assignment}  of 
le  said  {messuages  &c.}  comprised  in  and  assigned  by  the  said 

ereinbefore  recited  indenture  of day  of  ■  with 

leir  appurtenances  hath  yet  been  made 

(3)  {Witnessing part  and  consideration  as  in  C.  1,2.  or  as  in  Conveyance 

I  ,         rk  ^   t  1  .       from  the  mort- 

.  l,or  o.  conveyance  or  re-asstgnment  oj  the  mortgaged  premises  gagee  to  the 
rm  V..orVII.)  To  have  and  to  holdthe  said  {messuages  &c.}  and  "uchZI^*^  of 
land  singular  other  the  premises  hereby  {granted  and  released}  ^^^  mortgage. 
'  intended  so  to  be  with  their  and  every  of  their  appurtenances 
)to  the  said  {mortgagor)  his  {heirs}  and  assigns  freed  and  for 

'er  discharged  of  the  payment  of  the  said  sum  of L  and  all 

teres!  due  thereon  so  secured  by  the  said  hereinbefore  recited 
denture  [and  all  costs  and  expenses  relating  thereto]  {Covenant 
\ainst  incumbrances  by  mortgagee  L.'l.  15.) 
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LIV. 

RECTTAIi)  IN 
GRANTS  OP 
ANNUITIES. 


Contract  for 
the  purchase 
of  aDDuity. 


CLASS    III. 


r.- 


ANNUITY   DEEDS, 


LIV. 

RECITALS    IN    GRANTS    OF    ANNUITIES. 

(1)  (State  the  history  of  the  title,  {a) )  And  whereas  the  said 
(annuitant)  hath  contracted  with  the  said  {grantor)  for  the  ab- 
solute purchase  of  one  clear  annuity  or  annual  sum  of — /• 
to  be  paid  unto  the  said  (annuitant)  his  executors  admiDistra- 
tors  and  assigns  for  the  term  of  ~—  years  if  be  the  said 
(grantor)  or  (nominees)  or  the  survivor  of  them  shall  so  long 
live  free  from  taxes  and  without  any  deduction  whatsoe?er  by 
equal  quarterly  payments  on  the  days  hereinafter  mentioned  toge- 
ther with  a  proportional  part  of  the  said  annuity  for  the  time 
which  at  the  decease  of  the  survivor  of  them  the  said  (grantor) 
and  (nominees)  shall  have  elapsed  of  the  quarterly  payment  tboeof 
then  growing  due  and  subject  to  the  agreement  hereinafter  coo- 
tained  for  the  repurchase  of  the  said  annuity  at  or  for  the  price 
or  sum  of /. 


Practical  di- 
rections. 


(a)  The  clauses  will  be  precisely  the  same,  whether  the  grantor 
is  seised  in  fee,  or  for  life.  There  may  be  a  simple  statement  of 
seisin,  see  B.  1 — 7,  or  the  whole  history  of  the  title  may  be 
recited,  See  ante,  p.  110. 151. 
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(2)  And  whereas  upon  the  treaty  for  the  purchase  of  the  said        i^yi. 
mnuity  it  was  agreed  that  for  the  more  effectually  securing  unto   recttals  in 
be  said  (annuitant)  his  executors  administrators  and  assigns    ANNumn. 

he  payment  of  the  said  annuity  or  yearly  sum  of /.  the  ^  ^.^  ^^ 

ame  should  be  charged  upon  and  be  issuing  an4  payable  out  ^^^t  ^mnuity 
»f  all   those   the   said    {messuages  &c.}  situate  and  being  in  charged  on 

he  said    county  of comprised   in   and    {granted  and  *°  *' 

eleased)  by  the  said  hereinbefore  recited  indenture  with  their 

ights  members  and  appurtenances 

(3)  And  that  the  same  {mes8ua&:e8  &c»)  should  be  demised  And  that  the 

^  ».  o  /  lands  should 

3  a  trustee  for  a  term  of  years  upon  the  trusts  and  in  the  be  demised  to 
lanner  hereinafter  expressed    and  declared  of  and  concerning  term, 
le  same 

(4)  And  whereas  the  said  (grantor)  for  the  further  and  better  Bond. 
Mooring  the  said  annuity'or  yearly  sum  of /.  hath  (given  a 

jnd  B.  53.) 

(6)  And  whereas  the  said  (grantor)  for  the  further  and  better  Warrant  of 

icuring  the  said  annuity  or  yearly  sum  of /.  hath  (given  a 

arrant  of  attorney  B.  51.) 

(6)  And  whereas  {policy  of  insurance  on  the  life  of  the  grantor  Policy, 
.  64.) 

(7)  And  whereas  upon  the  treaty  for  the  purchase  of  the  said  ^*****'*f  ®,?*. 

pense  snaii  da 

muity  or  yearly  sum  of /.  it  was  agreed  that  the  costs  and  borne  by 

rpenses  attending  the  contract  for  the  said  annuity  and  of  pre-  *^'*°  °'' 
uring  and  executing  the  several  instruments  for  securing  the 
me  should  be  borne  and  paid  by  the  said  (grantor)  (a) 


(a)  Th'iB   recital   is  not   necessary,   see  Philips  v.  Crawford, 
Ves.  214;  but  is  generally  more  satisfactory  to  the  parties. 
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LV. 

RECITALS   IN 

RELEASES    OF 

ANNUITIES. 


LV. 


RECITALS    IN    RELEASES    OF    ANNUITIES. 

Desire  to  have      (1)  {Recite  annuity  deed  and  securities  See  LI X.  L  2.)  And 
charged  fro?n  whereas  the  said  (grantor)  is  desirous  that  the  hereditaments 

annuity.         charged   by  the  said   hereinbefore   recited  annuity   of 1. 

should  be  released  and  discharged  from  the  same  annuity  and 
hath  applied  to  and  requested  the  said  (annuitant)  to  release  and 
discharge  the  same  accordingly 

Agreement  to      (2)  {Recite  annuity  deed)  And  whereas  the  said  {annuitant) 

nuity  oiTthe    ^^  consideration  of  a  new  annuity  of 1,  to  be  secured  to  him 

grant  of  a  new  fQj.  ^jj^  ^g^m  of years  if  the  said  (grantor)  shall  so  long  liw 


one. 


by  the  covenant  and  wan*ant  of  attorney  of  the  said  (grtmtor) 
and  by  a  charge  upon  the  hereditaments  hereinafter  described 
and  intended  to  be  hereby  charged  with  the  appurtenances  and 
by  a  demise  of  the  same  hereditaments  to  a  trustee  for  a  term  of 
ninety-nine  years  if  the  said  (grantor)  should  so  long  lire  the 
said  (annuitant)  hath  agreed  to  release  the  same 

Thai  satisfac-  (3)  And  whereas  in  pursuance  and  part  performance  of  the 
entered  upon  ^^i^  agreement  satisfaction  bath  been  entered  up  on  the  reconb 
menu  ^*^'       of  the  said  judgments 

Recitals  of  (4)  And  whereas  by  an  indenture  bearing  even  date  with 
old^  u^nuity  ^  ^^^^  presents  and  made  or  expressed  to  be  made  between  the 
and  merger  of  said  (annuitant)  of  the  first  part  the  said  (trustee)  of  the  se- 
cond part  and  the  said  (grantor)  of  the  third  part  the  said  (an- 
nuitant) did  in  consideration  of  the  grant  of  a  new  annuity  to 
be  secured  as  therein  is  mentioned)  acquit  release  and  discharge 
the  said  (grantor)  his  heirs  executors  administrators  aodai- 
signs  and  the  said  hereditaments  described  in  and  charged  by 
the  said  hereinbefore  recited  indenture  of  and  from  the  said  an- 


RELBASES    OP 
ANMUrriBS. 
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noity  of /.  and  all  actions  suits  and  distresses  whatsoever       lv. 

CD  account  of  the  same  or  relating  thereto  And  by  the  said  rbcitals  in 
indenture  now  in  recital  the  said  (trustee)  did  (for  the  nominal 
consideration  therein  mentioned)  surrender  the  said  heredita- 
ments described  in  and  charged  by  the  said  hereinbefore  recited 
indenture  unto  the  said  (grantor)  To  the  intent  that  the  said 
term  of  ninety-nine  years  so  created  as  aforesaid  might  be 
merged  and  extinguished 


LVI.  LVI. 

GRANT  or 
ANNUITY 
OUT  OF 
GRANT   OF    ANNUITY    OUT    OP    FREEHOLDS   OR  LEASEHOLDS.  pRSBHOLDS  OR 

LEASEHOLDS. 

(1)     Now    THIS    INDENTURE    WITNESSETH    that    in    pur- Witnessing 

Buance  and  performance  of  the  said  agreement  and  in  consi- JJ^j'J|J*^ijjj„^ 
deration  (C.  2.  and  see  other  forms  of  payment  of  considera- 
tumsC.3—l5.)(a) 

(2)  And  in  consideration  of  satisfaction  having  been  entered  Consideration 
up  on  the  records  of  the  said  judgments  of  the  release  of  the  said  of  annuity. 
annuity  of L  and  of  the  assignment  of  the  term  of  ninety- 
nine  years  to  merge  in  the  inheritance 

(3)  He  the  said  (grantor)    Hath  given  granted  bargained  Grant  of  an- 
aold  and  confirmed     And  by  these  presents  Doth  give  grant  °"'^' 
bargain  sell  and  confirm  unto  the  said  (annuitant)  his  {exe- 
cutors administrators}  {b)  and  assigns  One  annuity  or  clear  yearly 


(a)  Since  the  53  G.  3.  c.  141,  the  consideration  need  not  be  Connderation. 
•et  out  to  give  the  annuity  deed  validity  ;  but  by  the  stamp  acts 

this  is  necessary. 

(b)  Or  to  the  "  heirs'*  of  the  annuitant  if  so  intended,  and  if  Variations. 
there  are  no  words  of  limitation,  the  heirs  will  take,  Longuei  v. 
Scawen,  1  Ves.  402. 
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Lvi.        rent-charge  or  annual  sum  of L  of  lawful  money  of  Great 

^NNuiinT     ^■'i^^i^  ^^^  Ireland  to  be  paid  and  payable  for  and  during  tbe 
OUT  OF      (a)  term  of  ninety-nine  years  if  the  said  (grantor)  and  (nonwm) 

FREEHOLDS  OR  . 

LEASEHOLDS,  or  either  of  them  shall  so  long  live  and  to  be  charged  tod 
chargeable  upon  and  yearly  issuing  out  of  All  8lc.  (the  parcels, 
for  different  descriptions  of  parcels  See  Ej  To  have  hold 
receive  and  take  the  said  annuity  yearly  rent  or  sum  of  — I 
unto  the  said  (annuitant)  his  executors  administrators  and  as- 
signs from  henceforth  for  and  during  the  term  of  ninety-nine 
years  if  the  said  (grantor)  and  (nominee)  or  either  of  them 
shall  so  long  live  And  to  be  paid  or  payable  at  or  in  the 
Common  Dining-Hall  of  Lincoln^s  Inn  in  London  by  four  equal 

quarterly  payments  on  the day  of the  day  of 

the day  of  — — — .  and  the day  of 

in  every  year  without  any  deduction  or  abatement  whatever  out 
of  the  same  or  any  part  thereof  on  account  of  any  taxes  chaiges 
or  impositions  already  taxed  charged  assessed  or  imposed  or 
to  be  henceforth  taxed  charged  assessed  or  imposed  opon 
the  said  {messuages  &c.}  hereby  charged  with  the  paym^t  of 

the  said  annuity  yearly  rent  or  sum  of L  or  on  the  said 

(grantor)  his  heirs  executors  administrators  and  assigns  or  any 
other  person  or  persons  by  authority  of  Parliament  or  other- 
wise howsoever  or  for  any  cause  or  on  account  of  any  other 
matter  cause  or  thing  whatsoever  The  first  quarterly  pay- 
ment of  the  said  annuity  yearly  rent  or  sum  of  /.  to  be 

made  on  the  day  of next  ensuing  the  date  of 

And  a  propor-  these  preseiits  And  if  the  survivor  of  them  the  said  ( grantor) 
and  (nominee )  shall  depart  this  life  on  any  other  day  thau  one 
of  the  said  quarterly  days  of  payment  whether  the  same  shall 

happen  before  or  after  the  said  day  of next  a 

proportional  part  of  the  said  annuity  yearly  rent  or  sum  of 


VariationB.  (^)  O""  ^he  annuity  may  be  given,  "  during  the  natural  Hfeof 
the  said  (grantor)"  or  "  (annuitant/*  and  so  throughout  The 
above  form  may  be  used  where  the  grantor  is  tenant  in  fee,  or 
in  tail.  If  he  is  only  tenant  for  life,  the  grant  must  be  "  during 
the  Ufe  of  the  (grantor)"  or  '*  during  the  term  of  ninety^fif 
years  if  the  said  (grantor)  shall  so  long  live.'* 
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— /.  to  b^  paid  to  the  said  (annuitant)  bis  executors  ad  mi-       lvi. 

istrators  or  assiens  immediately  after  the  death  of  the  sur-  grant  of 

"         .  ANNUITY 

ifor  of  them  the  said  {grantor)  aiid  (nominee)  for  the  time      out  of 
hicb  be  shall  have  lived  of  the  then  current  quarter  of  a  year 


FREEHOLDS  OR 
I^ASSHOLDS 


(4)  And  the  said  {grantor)  doth  hereby  for  himself  his  hens  Power  of  dis- 

...  .  ,  •  1         1  tress  to  an- 

cecutors  administrators  covenant  promise  and  agree  with  and  nuitant 
\  the  said  {annuitarU)  his  executors  administrators  and  assigns 
i  manner  following  (that  is  to  say)  that  if  tlie  said  annuity 

early  rent  or  sum  of /.  or  any  part  thereof  shall  be  in 

rrear  and  unpaid  for  the  space  of  twenty-one  days  next  adber 
ay  of  the  said  days  or  times  whereon  the  same  ought  to  be 
aid  as  aforesaid  Then  and  so  often  as  it  shall  happen  it  shall 
ad  may  be  lawful  to  and  for  the  said  {annuitant)  his  executors 
iministrators  and  assigns  to  enter  into  and  distrain  upon  all 
r  any  part  of  the  said  {messuages  &c.}  hereby  charged  with 

ie  said  annuity  yearly  rent  or  sum  of /.  and  to  sell  and 

ispose  of  the  distress  and  distresses  then  and  there  taken  or 
therwise  to  demean  them  according  to  law  in  like  manner  as 
1  distresses  taken  for  rent  reserved  by  lease  or  common  de- 
lise  To  the  end  and  intent  that  he  the  said  {annuitant)  his 
xecutors  administrators  and  assigns  may  be  lawfully  paid  and 

atisfied  the  said  annuity  yearly  rent  or  sum  of L  and  every 

art  thereof  so  in  arrear  and  unpaid  as  aforesaid  and  all  costs 
barges  and  expenses  incurred  by  the  non-payment  of  the  same 
Ind  also  that  in  case  the  said  annuity  yearly  rent  or  sum  of  Proviso  of  en- 

1,  or  any  part  thereof  shall  at  any  time  or  times  hereafter  ^'  ^ 

e  in  arrear  and  unpaid  by  the  space  of  forty  days  next  after 
ny  of  the  days  or  times  whereon  the  same  ought  to  be  paid  as 
foresaid  Then  and  so  often  as  it  shall  so  happen  (although  no 
3gal  demand  shall  have  been  made  thereof)  It  shall  and  may 
•e  lawful  to  and  for  the  said  (annuitant)  his  executors  ad- 
ministrators and  assigns  to  enter  into  and  upon  and  to  hold 
U  and  every  the  said  {messuages  &c.}  hereby  charged  with  the 


(a)  The  annuitant  may  maintain  an  action  of  ejectment  by  Practical  di- 
irtue  of  this  power,  Gilb.  Eject.    It  should  be  given  to  the  '•ection. 
nnaitant.     Smith  v.  Parkhurst,  3  Atk.  139. 
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LVI.        payment  of  the  said  annuity  yearly  rent  or  sum  of  — ^L  or 
any  part  thereof  and  to  receive  and  take  the  rents  issues  and 


GRANT  OP 

ANNUITY 

OUT  OP      profits  thereof  to  and  for  his  and  their  own  use  nhUP  lis  or 

FREEHOLDS  OR 
LEASEHOLDS. 


they  shall  be  therewith  or  thereby  or  otherwise  fully  paid  and 
satisfied  the  arrears  of  the  said  annuity  yearly  rent  or  sum  of 

/.  and  every  part  thereof  due  at  the  time  of  such  entry  and 

which  shall  afterwards  accrue  and  become  due  during  his  or 
their  being  in  possession  of  the  same  premises  together  with 
all  such  costs  charges  damages  and  expenses  whatsoever  which 
he  or  they  shall  sustain  by  reason  of  the  non-payment  thereof 
and  such  possession  when  taken  to  be  without  impeachment  of 
waste 


Demise  to  a 
trustee  for 
ninety-nine 
years. 


(5)  And  this  indenture  further  witnesseth  that  in  considera- 
tion of  the  said  sum  of /.  by  the  said  (annuitant)  paid  as 

hereinbefore  is  mentioned  and  for  the  more  effectually  securing 
the  payment  of  the  said  annuity  yearly  rent  or  sum  of  —  L 
to  the  said  (annuitant)  his  executors  administrators  and  as- 
signs And  in  consideration  of  ten  shillings  of  like  lawfnl 
money  of  Great  Britain  and  Ireland  by  the  said  (trustee)  to  the 
said  (grantor)  paid  at  or  immediately  before  the  sealing  and 
delivering  of  these  presents  (the  receipt  whereof  is  hereby  ac- 
knowledged) He  the  said  (grantor)  at  the  request  and  by  the 
desire  and  appointment  and  upon  the  nomination  of  the  said 
(annuitant)  (testified  by  his  being  a  party  to  and  sealing  and 
delivering  these  presents)  Hath  granted  bargained  sold  and 
[demised]  And  by  these  presents  Doth  grant  bargain  sell  and 
[demise  (a)]  unto  the  said  (trustee)  his  executors  administrators 
and  assigns  All  and  singular  the  said  {messuages  See.}  and  all 
and  singular  other  the  premises  by  the  said  (grantor)  charged 
or  intended  to  be  charged  with  the  said  annuity  yearly  rent  or 

sum  of /.  as  hereinbefore  is  mentioned     And  their  rights 

members  and  appurtenances  To  have  and  to  hold  the  said 
{messuages  8cc.}    and    all    and   singular    other   the    premises 


Practical  di*       (a)  In  annuities  charged  on  leaseholds  the  whole  term  is  in 
lectioDs.         general  assigned^  see  D.  12. 
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«by.  granted  bargained  sold  and  demised  or  intended  so  to        LVI. 
with  their   rights    members  and  appurtenances  (subject  to     ANNumr 
1  charged  and  chargeable  with  the  said  annuity  yearly  rent      ^^^  ^^ 

som  of /.   and  the  powers  and  remedies  hereinbefore  lbasbiiolds. 

en  for  securing  the  payment  thereof)  unto  the  said   (trustee) 

executors  administrators  and  assigns  [  (a)  according  to  the 
ture  tenure  and  quality  of  the  same  premises  respectively  from 
i  day  next  before  the  day  of  the  date  of  these  presents  for  and 
ring  and  until  the  full  end  and  term  of  ninety-nine  years 
tnceforth  next  ensuing  and  fully  to  be  complete  and  ended 
thoDt  impeachment  of  waste]  Upon  the  trusts  nevertheless 
d  to  and  for  the  intents  and  purposes  and  subject  to  the  pro« 
oes  hereafter  expressed  and  contained  of  and  concerning  the 
ne  (that  is  to  say) 

(6)  Upon  trust  that  the   said  (trustee)  his  executors  admi- Upon  trust  to 
itrators  and  assigns   Do  and  shall   permit  [the  (b)  person  pe^^  ^n^re- 
persons  for  the  time  being  entitled  to  the  said  {messuages  8u;.}  mainder  to  re- 
remainder  or  reversion  immediately  expectant  on  the  said  term  rente  until  the 
ninety-nine  years]  to  receive  and  take  the  rents  issues  and  bl^'for^  days 
3fit8   of  the   said    {messuages   &c.}    until  the  said  annuity ''^  ^"^^'^* 

arly  rent  or  sum  of /.  or  some  part  thereof  shall  be  in 

rear  and  unpaid  by  the  space  of  forty  days  next  after  the 
me  ought  to  be  paid  as  aforesaid  And  when  and  so  often 
the  said  annuity  yearly  rent  or  sum  of  -— — L  or  any  part 
ereof  shall  be  in  arrear  and  unpaid  by  the  space  of  forty 
ys  next  after  the  same  shall  become  payable  Do  and  shall  And  then 
nt  subject  and  without  prejudice  as  aforesaid)  by  and  out  of 
e  rents  issues  and  profits  of  the  said  {messuages  8cc.}  and 
emises  or  by  demising   assigning  or  otherwise  disposing  of 


(a)  In  annuities  charged  on  leaseholds,  omit  the  words  in  VariatiooB. 
ackets,  and  insert,  "for  and  during  all  the  residue  and  re- 

linder   o/*  the  said  term  of years  created  therein  as 

oresaid. 

(b)  If  the  grant  is  by  a  tenant  for  Ufe,  or  out  of  leaseholds, 
y,  *'  permit  the  said  (grantor)  his  ewecutors  administrators  and 
signs^ 
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Lvi.       the  same  premises  or  any  part  thereof  for  all  or  any  part  of  the 

Tiwui-nT     ®^'^  *®^^   ^^  ^y  bringing  any  actions  against  the  tenants  or 

OTJT  OF      occupiers   for  recovering:  the   rents  issues  and  profits  thoeof 

FREEHOLDS  OB  "^  °  "^ 

LEASEHOLDS,  or  by  morc  than  one  or  by  all  of  the  ways  and  means  afbre- 

To  raise  the    ^^^^  ^^  ^Y  ^^^^  ^^  ^^^  *^'^  ways  and  means  as  to  him  or  them 
annuity  and    ghall  seem  meet  levy  and  raise  such  sum  or  sums  of  money  as 

all  expenses,       .  ,  ,  ^ 

will  be  sufficient  or  as  he  or  they  shall  think  expedient  or  pro- 
per to  raise  for  paying  or  satisfying  to  the  said  (annuiiantj 
his  executors   administrators   or    assigns  the  said  annuity  or 

yearly  rent  or  sum  of /.  or  such  part  or  parts  thereof  as 

shall  be  so  in  arrear  and  unpaid  and  all  costs  charges  and  ex- 
penses whatsoever  which  they  the  said  (annuitant)  and  the  said 
(trustee)  or  either  of  them  their  or  either  of  their  executors  ad- 
ministrators or  assigns  shall  'or  may  sustain  expend  or  be  pot 
unto  by  reason  of  the  non-payment  thereof  or  otherwise  in  the 
exercise  of  the  trusts  of  the  said  term  of  ninety-nine  years  and 
do  and  shall  pay  and  apply  the  money  to  be  so  levied  and  raised 
or  a  competent  part  thereof  in  or  towards  the  satisfaetibo  of 
the  said  arrears  costs  chaises  and  expenses  accordingly  And 
dolftoSoper-  ^®  surplus  or  residue  thereof  (if  any)  to  [the  person  or  per- 
son in  posses-  sons  for  the  time  being  entitled  to  the  {messuages  &c.}  in 
remainder  or  reversion  immediately  expectant  on  the  said  term 
of  ninety-nine  years] 

Proviso  for  (7)  Provided  always  And  it  is  hereby  agreed  and  declared 
lerml  (a)'  ^  between  and  by  the  said  parties  to  these  presents  That  wfien 
the  trusts  of  the  said  terra  of  years  shall  be  fully  performed  or 
shall  become  unnecessary  or  incapable  of  taking  effect  the  same 
term  shall  as  to  such  of  the  premises  comprehended  therein  as 
shall  not  have  been  sold  or  disposed  of  for  the  purposes  afore- 
said absolutely  cease  determine  and  be  void 

Covenant  by       (8)  And  the  said  {grantor)  Doth  hereby  for  himself  his  exc- 

grantortopay  ,     •    •         .  i         •  •  j         ^ 

annuity,  {b)    cutors  admmistrators  and  assigns  covenant  promise  and  agree 


Variation.  (a)  Where  a  tenant  for  life  grants  an  annuity,  or  where  it  is 

granted  out  of  leaseholds,  this  provision  for  cesser  is  unnecessary. 

(h)  Under  this  covenant,  the  annuitant  may  of  course  main- 
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1  to  and  to  the  said  (annuitant)  his  {executors  administrators}         Lvi. 
assigns  That  he  the  said  {grantor)  his  executors  administra-     Avmvrr 
shall  and  will  well  and  truly  pay  or  cause  to  be  paid  unto  _  ^^^  ^^ 

J    t'    J  r  FREEHOLDS  OR 

said  (annuitant)  his  executors  administrators  and  assigns  leaseholds. 
ng  the  term  of  ninety-nine  years  determinable  as  aforesaid 

said  annuity  yearly  rent  or  sum  of /.  clear  of  all  deduc* 

9  and  reprisals  whatsoever  as  and  when  the  same  shall  be- 
e  due  and  payable  as  aforesaid  by  virtue  of  and  accordin;^ 
le  true  intent  and  meaning  of  these  presents  when  the  same 
1  become  due  and  payable  and  also  such  proportional  (a) 

thereof  as  aforesaid 


>)  (Commencement  L.  2.)    That  he  the  said  (grantor)  now  Covenants  for 

I  in  himself  good  right  full  power  and  lawful  and  absolute 

lority    To  grant  and    confirm    the    said    annuity    yearly  Good  riKht  to 

or  sum  of  /.     And  the  said  powers  and  remedies  fo|.8^^°**^°°"»*y' 

vering  enforcing  and  compelling  payment  thereof  as  afore- 

And   to  chai^  the  same  upon  all  and  singular  the  se-  And  to  charge 
1    {messuages  &c.}   and  premises  hereinbefore  mentioned  the  jTremisM." 
i  also  (h)  to  grant  bargain  sell  and  demise  the  said  {mes-  And  to  demise 
jes  &c.}  and  premises  unto  the  said  {trustee)  his  executors  for  the^term^of 
linistrators  and  assigns  for  and  during  the  said   term  (c)  °»"^^y-°'°e 
linety-nine  years  upon  the  trusts  for  the  intents  and  pur- 
IS  and  in  manner  aforesaid  according  to  the  true  intent  and 
ning  of  these  presents     And  that  all   and  singular  the  That  the  pre- 

■»!  •  i.iij-1^  '  ^  m  mises  shall  re- 

{messuages}  and  premises  shall  during  the  said  term  of  main  charged, 
fty-nine  years  determinable  as  aforesaid  continue  and  be 
ged  with  and  subject  to  the  said  annuity  yearly  rent  and 


an  action  of  covenant, — a  remedy  more  advantageous  than  Practical  dl- 

ancient  action  by  writ  of  annuity.  rections  and 

{)   This  part  of  the  covenant  is   necessary,  see  Pearly  v.  ^*'"^^*o°*- 

th,  3  Atk.  260. 

•)  If  there  be  any  other  sums  charged,  they  should  be  here 

led  to,  '*  Arid  aho  to  subject  and  charge  the  said  {manors 

with  the  payment  of  the  said  sum  of /.  and  interest  in 

ner  hereinbefore  mentioned"  and  throughout. 

)  If  there  be  any  other  terms,  say,  "  terms  of years 

-  years  and years'"  and  throughout. 
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LVi.       sum  of /•  and  subject  and  liable  to  t|ie  diatresa  and  dis- 

^ANNUITY     tresses  entry  and  entries  of  the  said  {triutee)  his  ezecators  ad- 
FRnaoLDs  OR  niinistrators  and  assigns  for  the  recovering  of  the  same    And  all 
LSABKHOLDB.  costs  cfaarges  and  expenses  to  be  occasioned  by  the  noo^paymeot 
thereof  and  shall  and  may  be  held  possessed  occupied  and  en- 
joyed  by  the  said  {trustee)  his  executors  administrators  and  as- 
signs for  the  said  term  of  ninety-nine  years  in  manner  aforesaid 
according  to  the  true  intent  and  meaning  of  these  preseDU 
Free  from  io-  ^nj  that  free  and  clear  and  freely  and  clearly  exonerated  and 

cumbrancefl.  . 

for  ever  discharged  or  otherwise  by  the  said  (grantor)  his  hein 
executors  and  administrators  well  and  safely  saved  defended 
kept  harmless  and  indemnified  of  from  and  against  all  charges 
And  for  fur-  and  incumbrances  whatsoever  And  further  that  he  the  said 
ance.  *  (grantor)  and  all  and  every  other  person  or  persons  whatsoever 
having  or  claiming  or  who  shall  or  may  hereafter  at  any  time 
have  or  lawfully  or  equitably  claim  any  estate  title  or  interest 
legal  or  equitable  in  to  or  out  of  the  said  {messuages  fee} 
and  premises  hereby  [charged  and]  bargained  sold  and  de- 
mised as  aforesaid  shall  and  will  at  any  time  or  times  here- 
after upon  every  reasonable  request  of  the  said  (annuitant)  bit 
executors  administrators  or  assigns  but  at  the  proper  costs  and 
charges  of  the  said  (grantor)  his  executors  administrators  or 
assigns  make  do  and  execute  or  cause  and  procure  to  be  made 
done  and  executed  all  and  every  such  further  and  other  lawful 
and  reasonable  acts  deeds  assurances  and  all  things  whatso- 
ever for  the  further  better  and  more  effectually  charging  the 
said  {messuages,  8&c.}  and  premises  with  the  said  annaity 
yearly  rent  or  sum  of  — - — /.  and  with  such  powers  and  remedies 
for  recovering  and  enforcing  the  payment  thereof  as  aforesaid 
And  also  for  the  further  better  and  more  effectually  graotiDg 
bargaining  assuring  and  confirming  the  said  {messuages,  &&} 
and  premises  unto  the  said  (trustee)  his  executors  and  admi- 
nistrators for  the  residue  which  shall  be  then  to  come  and 
unexpired  of. the  said  term  of  ninety-nine  years  according  to 
the  true  intent  and  meaning  of  these  presents  as  by  the  said 
(annuitant)  his  heirs  executors  administrators  or  assigns  or  bis 
or  their  counsel  in  the  law  shall  be  reasonably  advised  devised 
and  required 
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(10)   And  this  indenture  also  witnesseth   and    it  is  hereby        LVi. 
agreed  and  declared  (between  and  by  the  said  parties  hereto  that  annuity  out 
Khe  judgment  so  to  be  entered  up  against  the  said  (grantor)  ^''q^'^lpTse-'^ 
IS  aforesaid  is  intended  and  agreed  to  be  a  further  security  to       holds. 
the  said  {annuitant)  his  executors  administrators  and  assigns  Declaration 

br  the  said  annuity  yearly  rent  or  sum  of 1,  hereinbefore  oiTth^ejii^dg- 

nentioned     And  that  no  execution  shall  be  issued  or  taken  out  T^^"'  Bhaii  not 

be  sued  out 

ipon  the  said  judgment  unless  and  until  the  said  annuity  or  yearly  till  the  an- 
ent  or  sum  of « — ^L  hereby  secured  or  some  part  thereof  shall  arrear. 
m  in  arrear  for  the  space  of  forty  days  next  after  the  same  shall 
lecome  due  and  payable    And  that  in  case  and  when  and  so 

iflten  as  the  said  annuity  or  yearly  rent  or  sum  of Z.  or 

my  part  thereof  shall  be  behind  and  unpaid  by  the  space  of 
brty  days  next  after  any  of  the  days  or  times  on  which  the 
tame  ought  to  be  paid  as  aforesaid  Then  and  in  such  case  and 
lo  often  as  the  same  shall  happen  it  shall  and  may  be  lawful 
.0  and  for  the  said  {annuitant)  his  executors  administrators 
ind  assigns  to  sue  out  execution  upon  or  by  virtue  of  the  said 
udgment  by  which  the  same  annuity  shall  be  secured  as  he  cr 
Jiey  shall  think  fit  for  the  recovery  of  the  arrears  of  the  said 

innuity  yearly  rent  or  sum  of /.  and  all  costs  charges  and 

expenses  (if  any)  which  he  the  said  (annuitant)  his  executors 
idministrators  or  assigns  or  any  of  them  shall  bear  pay  sustain 
>r  be  put  unto  by  reason  of  the  non-payment  thereof  And 
:he  said  (annuitant)  his  executors  administrators  or  assigns 
(hall  with  and  out  of  the  money  to  be  raised  by  the  ways  and 
neana  last  hereinbefore  mentioned  pay  satisfy  and  discharge  all 

lie  arrears  of  the  said  annuity  yearly  rent  or  sum  of /.  or 

(O  much  of  the  said  annuity  as  shall  be  in  arrear  and  all  costs 
ibarges   and  expenses  incurred    by   the  non-payment  thereof 
md  shall  pay  the  residue  or  surplus  of  the  said  money  to  be 
aiaed  to  the   person  or   persons   for  the  time   being   entitled 
hereto     And  it  is  hereby  agieed  and  declared  between  and  by  That  it  shall 
he  parties  hereto  that  it  shall  not  be  necessary  for  the  said  gary^to^revlvo 
annuitant)  his  executors  administrators  and  assigns  to  revive  ^^^  judgment. 
r  cause  to  be  revived  the  said  judgment  or  do  any  act  matter 
r  thing  to  keep  the  same  on  foot  notwithstanding  the  same 
hall  have  been  entered  of  record  for  the  space  of  one  year  or 

p 
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LVi.        upwards    And  that  the  said  (grantor)  hia  heire  executon  or 
ANNUITY  OUT  adiDinistnitors  shall  not  nor  will  have  or  take  or  attempt  by 
OP  FREEHOLDS  ^^y  j^^y^  q^  mcans  whatsoever  to  have  or  take  any  advantage 
HOLus.       of  the  want  of  reviving  or  keeping  the  said  judgmeDt  on 
foot    And  that  if  he  or  they  shall  attempt  so  to  do  by  action 
or  other  legal  proceeding  or  proceedings  whatsoever  this  pre- 
sent agreement  shall  and  may  be  pleaded  or  ahewa  io  bir 
thereto  any  rule  or  practice  of  the  courts  or  any  of  thent  to  the 
contrary  thereof  in  any  wise  notwithstanding    Provided  always 
and  it  is  hereby  agreed  and  declared  between  and  by  the 
parties  to  these  presents     That  after  the  decease  of  the 
(grantor)  and  full  payment  to  the  said  (annuitant)  bis  exeeaton 
administrators  or  assigns  of  the  said  annuity  yearly  rent  or  toni 
of  — — I,  and  all  arrears  thereof  up  to  the  day  of  the  deoeme 
of  the  survivor  of  them  the  said  (grantor)  and  {nomvut)  and 
of  all  costs  charges  and  expenses  as  aforesaid  the  said  (oiviiif- 
tant)  his  executors  administrators  or  assigns  shall  and  will  at 
the  request  costs  and  charges  of  the  person  or  persons  reqaeil- 
ing  the  same  acknowledge  satisfaction  upon  the  said  jadgment 
or  on  the  record  thereof  respectively  in  due  form  of  law    And 
do  any  further  or   other  reasonable  act  matter   or  thing  tbai 
may  be  then  required  in  regard  thereto  so  that  for  the  doing 
thereof  the  said    (annuitant)   his  executors   administrators  or 
assigns  be  not  compelled  or  compellable  to  travel  from  his  her 
or  their  place  or  places  of  abode 

Cnvfnantby  (H)  (o)  Afid  also  that  he  the  said  (grantor)  shall  and  will  at 
thc^nsurance*^  ^^Y  ^*"^®  ^^  times  hereafter  at  the  request  of  the  said  (tfjuwi- 
of  his  life.  tant)  his  executors  administrators  or  assigns  appear  in  peraoo 
so  often  as  there  may  be  occasion  for  so  doing  (upon  having 
proper  notice  thereof)  at  any  oflSce  or  place  of  insurance  within 
the  cities  of  London  or  Westminster  or  send  the  said  (annui- 
tant) his  executors  administrators  or  assigns  notice  of  his  place 
of  residence  and  such  vouchers  as  the  office  may  require  re- 
specting his  state  of  health  from  time  to  time  in  order  that  the 
said  (annuitant)  his  executors  administrators  or  assigns  (if  he 

Practical  di-       (a)  This  covenant   is  suitable  to  all  grants  of  annuities  on 
rection.  whatever  property  it  may  be  secured. 
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or  tbey  shall  think  fit)  may  insure  the  life  of  the  said  (grantor)         LYI. 

for  any  sum  or  sums  of  money  not  exceeding  the  sum  of /.  AKimiTY  out 

of  hwful  money  of  Great  Britain  and  Ireland    And  also  that  he  °'  fbeeholoi 

•^  OB  LEAHB- 

tbe  said  (grantor)  shall  not  nor  will  at  any  time  hereafter  depart  holds. 
lod  leave  this  kingdom  or  go  and  travel  upon  the  seas  or  reside 
D  foreign  parts  without  giving  every  time  one  month's  notice  in 
writing  to  the  said  (annuitant)  his  executors  administrators  or 
nrigns  of  his  intentions  in  order  to  enable  the  said  (annul' 
mf)  to  make  known  the  same  at  the  office  or  offices  where 
le  life  of  the  said  (grantor)  shall  or  may  be  insured  that  the 
Iditional  premium  or  premiums  incurred  thereby  from  time  to 
(ne  for  the  purpose  of  keeping  on  foot  any  policy  or  policies 
'  insurance  effected  or  to  be  effected  by  the  said  (annuitant) 
8  executors  administrators  and  assigns  on  the  life  of  the  said 
jOMtcr)  for  any  sum  or  sums  of  money  not  exceeding  the 

im  of /.  as  aforesaid  may  be  paid  into  the  office  or  offices 

here  the  life  of  the  said  (grantor)  may  for  the  time  being  be 
»  insured  And  further  that  he  the  said  (grantor)  his  heirs 
cecntors  or  administrators  shall  and  will  from  time  to  time 
id  at  all  times  hereafter  well  and  truly  pay  or  cause  to  be 
lid  unto  the  said  (annuitant)  his  executors  administrators  and 
laagns  all  such  additional  premiums  of  insurance  as  the  said 
inmtitant)  shall  or  may  pay  unto  such  office  or  offices  in  respect 
'  tbe  matters  last  aforesaid  within  the  space  or  time  of  seven 
lys  after  every  or  any  such  payment  shall  be  made  as  afore- 
lid  and  in  default  of  payment  thereof  accordingly  it  shall  be 
wfol  for  the  said  (annuitant)  his  executors  administrators  and 
tsigns  to  distrain  for  tbe  same  and  all  costs  and  charges  to  be 
tcasioned  by  the  non-payment  thereof  upon  the  said  heredi- 
ments  and  premises  or  any  of  them  in  such  and  the  same 
anner  as  he  or  they  is  or  are  hereinbefore  empowered  to  do 
r  recovering  the  payment  of  the  said  annuity  or  yearly  rent 

sum  of /.     And  it  shall  be  lawful  for  the  said  (trustee) 

B  executors  administrators  and  assigns  to  levy  and  raise  and 
y  tbe  same  by  and  out  of  the  said  hereditaments  and  pre- 
ises  comprised  in  the  said  term  of  ninety-nine  years  as  here- 
before  is  declared  concerning  the  levying  and  raising  the  said 
noity  yearly  rent  or  sum  when  in  arrear 

p  2 
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Lvr.  (12)  And  this  indenture  further  wiinesseih  and  the  said  {an- 

ANNuiTT  OUT  f^^itont)  Doth  hereby  for  himself  his  executors  administratorB 
^\^L^af^  and  assigns  covenant  promise  and  agree  with  and  to  the  said 

HOLDS.       (grantor)  his  executors   administrators  and  assigns    That  in 


ProyisioD  for  <^^  the  said  (grantor)  his  executors  administrators  or  asaigos 

of  M*ni!^w^(i)  ®**®''  ^^  ^'^y  ^'°^®  hereafter  be  minded  or  desirous  of  repur- 
chasing the  said  annuity  yearly  rent  or  sum  of /.  and  of 

such  their  or  his  intention  shall  give  notice  in  writing  unto  the 
said  (annuitant)  his  executors  administrators  or  assigns  That 
then  and  in  that  case  he  the  said  (annuitant)  his  executon 
administrators  or  assigns  shall  and  will  at  the  end  of  three  car 
lendar  months  from  the  day  on  which  such  notjce  shall  be  given 
as  aforesaid  on  receiving  of  and  from  the  said  (gramior)  his 
heirs  executors  administrators  or  assigns  all  sum  and  sums  of 
money  whatsoever  which  shall  be  then  due  for  or  on  accoaat  of 

the  arrears  of  the  said  annuity  yearly  rent  or  sum  of L  op 

to  the  day  of  repurchasing  the  same  and  all  the  sum  and 
sums  of  money  which  shall  then  be  due  for  and  on  aoooaot 
of  any  costs  charges  or  expenses  incurred  by  the  non-paymeat 
of  the  said  annuity  accept  and  take  for  the  repurchase  thereof 
the  sum  of /.  And  the  said  (annuitant)  his  executors  ad- 
ministrators or  assigns  shall  and  will  thereupon  at  the  coats 
and  charges  of  the  person  or  persons  requiring  the  same  rdease 
assign  or  otherwise  dispose  of  the  said  annuity  yearly  rent  or 

sum  of /.  which  shall  be  so  redeemed  or  repurchased  and 

the  said  {messuages  &c.}  and  premises  and  all  other  the  secori- 
ties  for  the  same  unto  the  person  or  persons  as  he  or  they 
shall  in  that  behalf  nominate  and  appoint  and  acknowledge  or 
cause  to  be  acknowledged  satisfaction  on  the  record  of  the  said 
judgment  that  shall  be  entered  upon  the  said  warrant  of  at- 
torney as  aforesaid  And  do  every  other  act  and  deed  or  thiog 
necessary    or  advisable  for  the  avoiding  releasing    assigning 


Practical  di-       (a)  This  provision  must  be  inserted  if  consistent  with  the  in- 

rccUon.  tentions  of  the  parties,  Portmore  v.  Morris,  2  Bro.  C.  C.  219. 

Hare  v.  Sherwood^  3  Bro.  C.  C.  168,  as  equity  will  not  supply 

it      Lord  Imham  v.  Child,  1  Bro.  C.  C.  92.     The  observation 

in  p.  210,  n.  (a)  applies  also  to  this  clause. 
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eating  and  discharging  as  well  the  said  annuity  yearly  rent  or       LVi. 

m  of /.  as  the  several  securities  given  for  the  payment  of  iLNNurrv  our 

e  same  as  aforesaid  as  by  the  said  (grantor)  his  heirs  execu- ^"orum^^" 
rs  administrators  or  assigns  or  his  or  their  counsel  in  the  law      bolw. 
all  be  reasonably  advised  devised  and  required  so  that  for  the 
log  thereof  the  said  (a/i/?uiVa/i^)  his  executors  administrators 
assigns  be  not  compelled  or  compellable  to  go  or  travel  from 
i  or  their  usual  abode  or  dwelling 

(13)  (State  the  history  of  the  title  to  the  term,  see  Class  VIII.  ^p®*^",^  ^ 
d  Index,  word  Term.)     And  whereas  it  hath  been  agreed  that  trustee. 
s  said  term  shall  be  assigned  to  the  said  (trustee)  his  execu- 
-s  administrators  and  assigns  for  the  residue  and  remainder 
sreofupon  trust  for  better  securing  the  payment  of  the  said 

nuity  or  yearly  rent  or  sum  of /.  in  the  manner  herein- 

;er  expressed      (Assignment  ofterm^  See  Class  VIII.)  (a)     In  ^/^J™*°' 
ist  for  the  said  (annuitant)  his  executors  administrators  and 
signs  for  better  securing  the  payment  of  the  said  annuity  or 

EU'Iy  rent  or  sum  of /.  and  all  costs  and  expenses  which 

ly  be  incurred  by  reason  thereof  and  by  all  lawful  and  equita- 
i  ways  and  means  whatsoever  to  levy  and  raise  such  monies 
shall  be  sufficient  for  the  payment  of  the  same  and  subject 
sreto  In  trust  for  the  said  (grantor)  his  heirs  or  assigns  and  to 
lign  and  dispose  of  the  same  term  as  he  or  they  shall  from 
Qe  to  time  order  or  direct 


(a)  The  assignment  of  the  term  may  be  either  by  the  same  Practical  di- 
ed by  which  the  annuity  is  granted,  or  by  a  separate  deed.  ^^^^^n. 
e  Class  VIII. 


QU 
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[LVII.  1,2. 


LVU. 

GRANT  or 

ANNUITY  OUT 

OPCOPYHOLDB. 


CoTeDBDt  to 

pay  annuity 
and  propor* 
tional  part. 


LVIL 

GRANT  OF  ANNUITY  OUT  OF  COPYHOLDS. 

(1)  {Recitals.  See  LIV.  1,  2.  4 — 6.)  Now  this  indenture 
wiTN  ESSETH  that  in  pursuance  and  performance  of  the  said  agree- 
ment and  in  consideration  &c.  (as  in  C.  2.)  He  the  said  (grantor) 
doth  hereby  for  himself  his  heirs  executors  and  administraton 
COVENANT  promise  and  agree  with  and  to  the  said  (annuitant) 
his  executors  administrators  and  assignsThat  he  the  said  (grantor) 
shall  and  will  well  and  truly  pay  or  cause  to  be  paid  unto  the 
said  (annuitant)  his  executors  administrators  or  assigns  for  aod 
during  the  natural  life  of  the  said  (grantor)  (a)  one  annuity  or 

yearly  rent  or  sum  of /.  of  lawful  money  of  Great  Britain 

and  Ireland  by  four  equal  quarterly  payments  on  the days 

following  the day  of the day  of 

the  day  of  '  and  the day  of  — ^—  the 

said  annuity  or  yearly  rent  or  sum  to  be  paid  in  the  common 
Dining  Hall  of  Lincoln's  Inn  between  the  hours  of  ten  and  two 
in  the  day  free  and  clear  of  and  from  all  taxes  and  deductioos 
whatsoever  and  the  first  quarterly  payment  thereof  to  be  made 

on  the day  of now  next  ensuing   And  if  the  said 

(grantor)  shall  happen  to  depart  this  life  on  any  other  day  than 
one  of  the  said  days  that  the  heirs  executors  or  administraton 
of  the  said  (grantor)  shall  and  will  within  one  calendar  month 
next  after  his  decease  well  and  truly  pay  or  cause  to  be  paid  to 
the  said  (annuitant)  his  executors  administrators  or  assigns  a 
proportional  part  of  the  said  annuity  from  the  quarterly  day 
of  payment  next  preceding  the  decease  of  the  said  (grantor)  or 
from  the  day  of  the  date  of  these  presents  up  to  and  until  the 
day  of  his  death 

Covenant  to        (2)  And  this  itidenture  also  witnesseth  that  in  pursuance  and 

pyhoids'^to^^'  further  performance  of  the  said  agreement  and  for  the  consideration 

the  use  of       aforesaid  And  also  &c.  C.  3.  (Covenant  to  surrender  to  trusteeL  I 

23.)  To  the  use  of  the  said  (trustee)  his  heirs  and  assigns  dan'ng 


Practical  di- 
rection. 


(a)  See  anfe^  p.  202,  n.  (/?). 
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the  life  of  the  said  (grantor)  according  to  the  custom  of  the  said       LVii. 

manor  of upon  and  for  the  trusts  intents  and  purposes    ^^^^'^  ^^ 

*  •      *  AMifurrr  our 

hereinafter  expressed  and  declared  of  and  concerning  the  same  ofoofyholiw. 
premises  (that  is  to  say)  Upon  trust  that  he  the  said  {trustee)  Upon  tmst  to 
his  heirs  and  assigns  do  and  shall  pay  the  rents  issues  and  proBts  graQ^r  ui^ 
af  the  said  customary  or  copyhold  hereditaments  and  premises  <lefault. 
nnto  the  said  {grantor)  and  his  assigns  or  permit  and  suffer 
bim  and  them  to  receive  and  take  the  same  until  the  said  an- 
nuity yearly  rent  or  sum  of  - — /.  or  some  part  thereof  shall  be 
in  arrear  and  unpaid  by  the  space  of  forty  days  next  after  the 
nme  ought  to  be  paid  as  aforesaid    And  when  and  so  often  as  And  then  to 

....  ,  ,  n  1  raise  a  sum 

the  said  annuity  or  yearly  rent  or  sum  of /.  or  any  part  for  the  annu- 

thereof  shall  be  in  arrear  aAd  unpaid  by  the  space  of  forty  days  ^^^' 
dext  after  the  same  shall  become  payable  the  said  {trustee)  his 
beirs  and  assigns  shall  from  time  to  time  by  and  out  of  the 
rents  and  profits  of  the  said  hereditaments  and  premises  or  by 
making  distresses  upon  or  bringing  actions  against  all  or  any  of 
the  tenants  or  occupiers  of  the  same  premises  for  recovery  of 
the  same  rents  and  profits  or  by  demising  assigning  or  otherwise 
disposing  of  the  same  premises  or  any  part  thereof  for  all  or  any 
part  of  the  estate  for  life  therein  of  the  said  {grantor)  or  by 
tuch  other  ways  and  means  as  to  him  or  them  shall  seem  meet 
levy  and  raise  such  sum  or  sums  of  money  as  will  be  sufficient 
or  as  he  or  they  shall  think  expedient  or  proper  to  raise  for 
paying  or  satisfying  to  the  said  {annuitant)  his  executors  admi- 
aistrators  or  assigns  the  said  annuity  or  yearly  rent  or  sum  of 

1,  or  such  part  or  parts  thereof  as  shall  be  so  in  arrear  and 

unpaid  and  all  costs  charges  and  expenses  whatsoever  which 
they  the  said  (annuitant)  and  the  said  (trustee)  or  either  of  them 
their  or  either  of  their  executors  administrators  or  assigns  shall 
or  may  sustain  expend  or  be  put  unto  by  reason  of  the  non- 
payment thereof  or  otherwise  in  the  exercise  of  the  trusts  hereby 
created  And  shall  pay  and  apply  the  money  to  be  so  levied  and 
raised  or  a  competent  part  thereof  in  or  towards  the  satisfaction 
of  the  said  arrears  costs  and  charges  accordingly  And  the  sur-  And  the  sar- 
plus  or  residue  thereof  (if  any)  to  the  said  {grantor)  and  his  grantor.  * 
issigns  for  his  and  their  own  use  and  benefit  (declaration  that 
Irustee's  receipts  shall  be  sufficient  discharges  K.  3.) 
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LVIU. 

ORAKT  OP 

ANNUITY  SE- 

CITRCD  BY  A 

TRANSFER  OP 

STOCK.  LVIII. 


GRANT  OF   ANNUITY    SECURED    BY    A   TRANSFER    OP   STOCK. 

Agreement  to      {Agreement  J  or  annuity  as  in  LIV.  1.)    And  whereas  opoo  the 

to  trustee.^^    treaty  for  the  purchase  of  the  said  annuity  it  was  agreed  that  for 

the  better  securing  the  payment  thereof  the  said  (grantor)  should 

transfer  into  the  names  of  the  said  (truslee)  the  sum  of Li 

percent.  Consolidated  Bank  Annuities  upon  the  trusts  hereinafter 

expressed  and  declared  {transfer  accordingly  B.  10.)  Now  this 

INDENTURE  wiTN  EssETH  that  in  pursuaucc and  performance of 

the  said  agreement  and  in  consideration  (C.  2.)  (Covenant  to  jmy 

Declaration     annuity  as  in  LV II.  I ^)     And  this  indenture  further  tcitnaaetk 

of  roonlTIn     ^*^^  '^  '*  hereby  agreed  and  declared  between  and  by  the  parties 

the  funds.       hereto  That  the  said  (trustee)  his  executors  administrators  and 

assigns  shall  stand  and  be  possessed  of  and  interested  in  the  said 

stocks   funds   and   securities  and   other   the   premises  hereby 

assigned  or  intended  so  to  be  and  every  part  thereof  upon  and 

ior  the  trusts  intents  and  purposes  hereinafter  expressed  aiid 

Upon  trust  to  contained  of  and  concerning  the  same  (that  is  to  say)     Vfou 

grantor  to  re-  trust  that  he  the  said  (trustee)  his  executors  administrators  and 

tere8t\*^nd  -   ^^^'g^®  ^^  ^"^  ®^^^!   permit  and  suffer  the  said  (grantor)  bis 

fault.  executors  administrators  and  assigns  to  receive  and  take  the 

interest  dividends  and  annual  produce  of  the  said  trust-monies 

stocks  funds  and  securities  for  his  and  their  own  use  and  benefit 

until  default  shall  be  made  in  payment  of  the  said  annuity  or 

yearly  sum  of         ■/.  or  some  part  thereof  for  the  space  of 

forty  days  next  after  any  of  the  several  days  and  times  herein- 

And  then  to     before  appointed  for  the  payment  thereof    And  when  and  so 

for  the  annu-  often  as  any  such  default  shall  be  made  as  aforesaid     Do  and 

^^^*  shall  by  and  out  of  the  interest  dividends  and  annual  produce 

thereof  or   by   mortgaging  selling  or    otherwise   disposing  of 

the  same  premises  or  by  any  reasonable  ways  and  means  lery 

and  raise  such  sum  or  sums  of  money  as  shall  be  sufficient  or 

as  he  or  they  $hall  think  expedient  or  proper  to  raise  for  paying 
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1  satiftfying  the  said  {annuitant)  his  executors  administrators       vnii. 

LSsigDS  the  said  annuity  or  yearly  sum  of /.  or  such  part  j^^^l^^. 

Murts  thereof  as  shall  be  so  in  arrear  and  unpaid  and  all  costs  curm>  "^  ^ 

TRANSFER  OF 

rges  and  expenses  whatsoever  which  they  the  said  {annuitant)      stock. 
I  {trustee)  or  either  of  them  may  sustain  expend  or  be  put 

0  by  reason  of  the  nonpayment  thereof  or  otherwise  in  the 
cution  of  the  trusts  hereby  created    And  do  and  shall  pay 

1  apply  the  money  so  to  be  levied  and  raised  or  a  competent 

t  thereof  in  or  towards  payment  and  satisfaction  of  the  said 

luity  or  yearly  sum  of L  and  all  arrears  thereof  and  all 

ts  charges  and  expenses  thereof    And  the  surplus  or  residue  ^^^  ^^  ^^^' 
°  ,   ,  plus  to  grant- 

any)  to  the  said  (grantor)  his  executors  administrators  and  or. 

igns    And  immediately  after  the  said  trusts  shall  be  per- ^°^^'*®°''|® 

med  or  become  unnecessary  or  incapable  of  taking  effect    Do  swered  to  re- 

1  shall  reassign  the  said  trust  monies  stocks  funds  and  se- 

ities  or  such  part  thereof  as  shall  remain  undisposed  of  after 

iwering  the  purposes  aforesaid  unto  the  said  (grantor)  his  ex- 

itors  administrators  or  assigns  or  such  person  or  persons  as 

or  they  shall  direct  or  appoint    (Covenants  for  title  as  in 

22.) 


LIX. 


ux. 


ASSIGNMENT    OF    ANNUITY.  ASSIGNMENT 

OF  ANNUITY. 

(1)  Whereas  (a)  by  an  indenture  bearing  date  on  or  about  the  Reciui  of  an- 

—  day  of  December and  made  or  expressed  to  be  made 

2tween  the  said  (grantor)'  of  the  first  part  the  said  (annuitant) 
I*  the  second  part  and  the  said  (trustee)  of  the  third  part  the 

lid  (grantor)  did  in  consideration  of  the  sum  of /.  to  him 

ud  by  the  said  (annuitant)  (as  therein  is  mentioned)  give  and 


(a)  In  assignments  of  personal  annuities  the  annuity  deed  Practical  di- 
oold  be  recited  in  like  manner.  rection. 
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UX.       grant  unto  the  said  (annuitant)  his  executors  adininistraion  and 
orxKHum.  *^**^*  ^^®  aiinuity  or  dear  yearly  rent  or  sum  of         L  for  and 

during  the  natural  life  of  the  said  (grantor)  to  be  charged  and 

chargeable  upon  and  yearly  issuing  out  of  All  that  &c  (ut 
out  the  parceb)  To  have  hold  receive  and  take  the  i»me  annoitj 

or  yearly  rent  or  sum  of /.  unto  the  said  (annuitant)  hu 

executors  administrators  and  assigns  from  thenceforth  for  and 
during  the  life  of  the  said  (grantor)  to  be  paid  and  pajrable  bf 
four  equal  quarterly  payments  on  the  days  following  (that  is  to 

say)  the  —  day  of the  day  of the 

day  of  — — —  and  the day  of  in  every  yetr 

without  any  deduction  whatsoever  together  with  a  proportiirail 
part  of  the  said  annuity  or  yearly  rent  or  sum  up  to  the  day  of 
the  decease  of  the  said  (grantor)  in  case  he  should  happen  to 
depart  this  life  on  any  other  day  than  one  of  the  quarterly  days 
of  payment  therein  and  hereinbefore  mentioned  And  by  the 
said  indenture  now  in  recital  the  said  (grantor)  did  give  and 
grant  unto  the  said  (annuitant)  his  executors  administrators  and 
assigns  the  usual  powers  of  entry  and  distress  and  detention  of 
possession  and  perception  of  rents  and  profits  for  recovering  and 
compelling  payment  of  the  said  annuity  or  yearly  rent  or  sun 

of . /.  when  and  in  case  the  same  should  be  in  arrear    And 

by  the  said  indenture  now  in  recital  the  said  (grantor)  did  (for 
the  considerations  therein  mentioned)  grant  and  demise  unto  the 
said  (trustee)  his  executors  administrators  and  assigns  all  and 
singular  the  said  {messuages  &c.}  thereinbefore  described  and 
thereby  charged  with  the  said  annuity  or  yearly  rent  or  sam  of 

/.  as  aforesaid  and  their  appurtenances    To  hold  the  same 

unto  the  said  (trustee)  his  executors  administrators  and  assigns 
from  the  day  next  before  the  day  of  the  date  of  the  said  inden- 
ture  now  in  recital  for  and  durinor  and  unto  the  full  end  and 
term  of  ninety-nine  years  thenceforth  next  ensuing  and  fully  to 
be  complete  and  ended  if  the  said  ( grantor)  should  so  Icwg 
live  without  impeachment  of  waste  upon  the  trusts  in  the  said 
indenture  now  in  recital  declared  concerning  the  same  and 
hereinafter  mentioned  (that  is  to  say)  upon  trust  that  the  said 
(trustee)  his  executors  administrators  or  assigns  should  permit 
and  suffer  the  said  (grantor)  or  his  assigns  to  receive  the  rents 
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ttsnes  and  profits  of  the  teid  bereditameoti)  aiid  premises  until       u%. 
the  said  anntiitj  or  yearly  rent  or  sum  of  /.  or  some  part  |^]°^J^. 

diereof  should  be  in  arrear  by  the  said  space  of  forty  days  then 

ihoold  by  and  out  of  the  rents  issues  and  profits  of  the  said 
hereditaments  and  premises  or  by  demising  or  mortgaging  of 
the  same  hereditaments  and  premises  or  any  part  thereof  for  all 
3r  any  part  of  the  same  term  or  otherwise  as  in  the  said  inden- 
ture now  in  recital  is  mentioned  levy  and  raise  so  much  money 
IS  he  or  they  should  think  it  expedient  to  raise  for  paying  the 

laid  annuity  or  yearly  rent  or  sum  of /.  or  such  part  thereof 

IS  should  be  in  arredr  and  all  costs  and  expenses  which  should 
baire  been  incurred  by  reason  of  the  non-payment  thereof  and 
ihonM  apply  the  money  so  raised  in  payment  and  satisfaction  of 
inch  arrears  costs  and  expenses*  accordingly  And  by  the  said 
indenture  now  in  recital  it  was  declared  that  subject  and  with- 
out prejudice  to  the  trusts  hereinbefore  mentioned  the  said 
[trustee)  his  heirs  executors  administrators  and  assigns  should 
stand  possessed  of  and  interested  in  the  said  hereditaments 
rad  premises  comprised  in  the  said  term  of  ninety-nine  years 
in  trust  for  the  said  (grantor)  and  his  assigns  And  by  the  said 
indenture  now  in  recital  the  said  (grantor)  covenanted  with  the 
said  (annuitant)  his  executors  administrators  and  assigns  that 
he  the  said  (grantor)  or  his  assigns  should  pay  the  said  annuity 
or  yearly  rent  or  sum  of  /.  thereby  granted  on  or  at  the 

days  or  times  thereinbefore  mentioned  and  appointed  for  pay- 
ment thereof  and  also  all  such  proportional  part  thereof  as 
thereinbefore  is  mentioned  in  case  the  same  should  become 
payable  And  also  that  he  the  said  (grantor)  would  at  any  time 
thereafter  at  the  request  of  the  said  (annuitant)  his  executors 
administrators  and  assigns  attend  at  any  office  or  offices  of 
insurance  within  the  cities  of  London  or  Westminster  for  the 
purpose  of  enabling  the  said  (annuitant)  his  executors  adminis- 
trators or  assigns  to  effect  an  insurance  on  the  life  of  him  the 
said  (grantor)  in  or  for  any  sum  or  sums  of  money  not  exceed- 
ing the  sum  of  /.  And  that  he  the  said  (grantor)  would 
not  leave  this  kingdom  or  go  upon  the  seas  without  giving  to  the 
laid  (annuitant)  his  executors  administrators  and  assigns 
>ne  calendar  month's  previous  notice  in  writing  of  his  intention 
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^IX-  80  to  do  And  that  be  the  said  (grantor)  would  pay  to  the  said 
OP  ANNUITY.  (on^'^i^o'^O  ^i^B  executors  administrators  or  assigns  all  sod 
additional  premium  or  premiums  (if  any)  as  he  or  they  shoaU 
pay  for  keeping  on  foot  any  insurance  which  should  have  been 
eflPected  on  the  life  of  the  said  (grantor)  as  therein  and  hereb- 
before  is  mentioned  by  reason  of  the  said  (grantor's)  leaving 
the  kingdom  or  going  upon  the  seas  as  aforesaid  And  that  if 
he  the  said  (grantor)  should  neglect  or  refuse  so  to  do  it  shooU 
be  lawful  for  the  said  (trustee)  his  executors  administrators  and 
assigns  to  raise  and  pay  the  same  by  and  out  of  the  rents  isaaei 
and  profits  of  the  said  hereditaments  and  premises  comprised 
in  the  said  term  of  ninety-nine  years  And  by  the  said  inden- 
ture now  in  recital  it  was  provided  and  agreed  that  it  shooki  be 
lawful  for  the  said  (grantor)  or  his  assigns  at  any  time  there- 
after to  repurchase  the  said  annuity  yearly  rent  or  sum  of 1, 

thereby  granted  on  giving  fourteen  days^  notice  in  writing  of  hii 
intent  so  to  do  to  the  said  (annuitant)  his  executors  administraton 
or  assigns  and  on  paying  to  him  or  them  the  sum  of  L  toge- 
ther with  all  arrears  of  the  said  annuity  or  yearly  rent  or  son 

of /.  up  to  the  day  of  repurchasing  the  same  and  of  all  coets 

and  expenses  which  should  have  been  incurred  by  reason  of  non- 
payment thereof  And  by  the  said  indenture  now  in  recital 
the  said  (grantor)  did  appoint  the  said  (receiver)  to  be  receiver 
or  collector  of  the  rents  issues  and  profits  of  the  said  heredita- 
ments and  premises  thereinbefore  charged  with  the  said  annuity 

or  yearly  rent  or  sum  of /.  and  did  give  unto  him  the  osual 

powers  for  recovering  the  same  in  case  of  nonpayment  thereof 
and  did  direct  the  said  (receiver)  out  of  the  said  rents  issoes 
and  profits  to  pay  unto  the  said  (annuitant)  his  executors  ad^ 
ministrators  and  assigns  the  said  annuity  or  yearly  rent  or  son 

of /.  thereby  granted  as  aforesaid  as  and  when  the  same 

should  become  due  and  all  costs  and  expenses  incurred  by  the 
nonpayment  thereof 

That  the  an-        (2)  And  whereas  the  said  annuity  or  yearly  rent  or  som  of 

nuity  was  fur-  '  .  . 

iher  secured    /.  granted  and  secured  by  the  said  hereinbefore  recited  in- 

ing  up  of  a'"   denture  as  aforesaid  was  further  secured  by  the  warrant  of  attor- 
warrant  othU^j^^y  ^f  ^.jjg  gj^jj  (grantor)  bearing  even  date  with  the  same  indcn- 
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ture  and  by  a  j advent  entered  up  against  the  said  (grantor)  in       Lix. 
his  Majesty's  Court  of  Common  Pleas  at  Westminster  in op  AjoiurrY. 


term  in  the  year  of  our in  an  action  of  debt  for  the  sum 

of 1,  and  costs  at  the  suit  of  the  said  {annuitant)  under  the 

authority  of  the  said  warrant  of  attorney 

(3)  And  whereas  (a  policy  of  insurance^  see  B.  54^  then  the  subse-  Policy 
qiteni  history  of  the  title  if  any)    And  whereas  all  arrears  of  the 


annuity  or  yearly  rent  or  sum  of /.so  granted  and  secured  thataU  arrears 

as  aforesaid  have  been  duly  paid  or  satisfied  up  to  the day  paid. 

of as  the  said  (assignor)  doth  hereby  admit  and  acknow- 
ledge testify  and  declare    And  whereas  the  said  {assignor)  hath  Agreement 
contracted  and  agreed  with  the  said  {assignee)  for  the  absolute  mentT'^' 
sate  to  him  the  said  {assignee)  of  the  said  annuity  or  yearly  rent 

or  sum  of /.  so  granted  and  secured  as  aforesaid  and  of  all 

future  payments  thereof  and  of  the  securities  for  the  same  and 

also  of  the  said  sum  of /.  to  be  paid  for  the  repurchase  of  the 

said  annuity  or  yearly  rent  or  sum  of /.  in  case  the  same  shall 

be  repurchased  in  pursuance  of  the  power  or  authority  for  that 
purpose  contained  in  the  hereinbefore  recited  indenture  as  aforesaid 
[and  also  of  the  said  hereinbefore  recited  policy  of  assurance  and 
of  all  monies  and  advantages  secured  thereby]  at  or  for  the  price 
or  sum  of /•  of  lawful  money  of  Great  Britain  and  Ireland 

(4)  NoWTHISlNDfiNTURE  WITNESSETH  that  in  pursuaucc  ofAsBignment  of 

the  said  recited  contract  or  agreement  and  in  consideration  of  the 

sum  of /.  of  lawful  money  of  Great  Britain  and  Ireland  by 

the  said  {assignee)  to  the  said  (assignor)  in  hand  well  and  truly 
paid  upon  or  immediately  before  the  seaUng  and  delivering  of 
these  presents  (the  receipt  of  which  said  sum  of  — /.  t1)e  said 
(assignor)  doth  hereby  admit  and  acknowledge  and  of  and  from 
the  same  and  every  part  thereof  doth  hereby  acquit  release  and 
for  ever  discharge  the  said  (assignee)  his  executors  administrators 
and  assigns)  He  the  said  (assignor)  Hath  granted  bargained 
sold  assigned  and  set  over  And  by  these  presents  Doth  &c. 
unto  the  said  (assignee)  his  executors  administrators  and  assigns 

All  THAT  the  said  annuity  or  yearly  rent  or  sum  of /•  which 

was  so  granted  and  secured  to  the  said  (amgnor)  his  executors 
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Lix.       administrators  and  assig^ns  in  and  by  the  said  hereinbefore  recited 
opT^foiTvy  ind^i^tare  as  aforesaid  and  aU  future  pajrments  thereof  as  froa 

^   the  day  of      '         together  with  such  proportional  part 

of  the  same  annuity  or  yearly  rent  or  sum  as  in  the  mk 
recited  indenture  and  hereinbefore  is  expressed  in  case  tin 
same  should  become  payable  and  also  all  and  every  the  powen 
and  remedies  which  in  and  by  the  said  hereinbefore  recited  in- 
denture were  given  and  granted  for  recovering  and  enfoiciii| 
payment  of  the  same  annuity  or  yearly  rent  or  sum  when  and  is 
case  the  same  should  be  in  arrear  And  also  the  benefit  aol 
advantage  of  all  and  singular  the  covenants  and  agreements  is 
the  said  recited  indenture  contained  on  the  part  of  the  rnii 
(grantor)  to  be  observed  and  performed  And  also  the  said 
recited  warrant  of  attorney  for  confessing  judgment  against  tki 
said  (grantor)  in  the  Court  of  King's  Bench  .  And  all  other 

securities  for  the  said  aimuity  or  yearly  rent  or  sum  of L 

and  every  part  thereof  And  also  the  sum  of— *— /»  to  bi 
given  or  paid  for  the  repurchase  of  the  said  annuity  or  yeai^ 

rent  or  sum  of /.  in  case  the  same  shall  be  repurchased  ai 

hereinbefore  is  mentioned     And  also  all  that  the  said  hereis* 

before    recited   policy  of  assurance  of  the  day  of • 

and  the  sum  or  sums  of  money  thereby  assured  and  all  otto 
benefits  and  advantages  whatsoever  to  be  had  recovered  or  ob- 
tained under  or  by  virtue  thereof  And  all  the  estate  right  title 
interest  property  claim  and  demand  whatsoever  both  at  law  aod 
in  equity  of  him  the  said  (assignor)  in  to  out  of  or  upon  the  same 

annuity  or  yearly  rent  or  sum  of 1  powers  securities  pcJicy 

monies  and  premises  and  every  or  any  of  them  and  every  or  any 
part  thereof  Together  with  full  power  and  authority  to  and 
for  the  said  (assignee)  his  executors  administrators  or  asaigos 
in  the  name  or  names  of  the  said  (astigNor)  his  executors  admi. 
nistrators  or  assigns  or  otherwise  as  occasion  may  require  to  de< 
mand  sue  for  recover  and  receive  and  give  effectual  releases  and 
other  discharges  for  the  said  annuity  or  yearly  rent  or  sum  and 
other  monies  hereby  firstly  assigned  or  intended  so  to  be  and 
every  part  thereof  unto  the  said  (assignee)  his  executors  admini' 
strators  or  assigns  for  his  and  their  own  absolute  use  and  benefit 
and  in  as  full  and  ample  a  manner  as  the  same  could  or  migl^^ 
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Lve  been  had  received  and  taken  by  tbe  said  (assignor)  bis       ux. 

A9BIGNME] 
OP  ANNUITY. 


eenton  admioistrators  and  assigns  in  case  tbese  presents  had  ^^^^^^^^ 


t  been  executed    And  the  said  (asstgnor)  doth  hereby  for 

,_,  .  11..,.  .  ,  Covenant  for 

nself  1(18  executors  and  administrators  covenant  promise  and  title. 


and  to  the  said  (assignee)  his  executors  admiuistra* 
B  and  aasigns  in  manner  followiug  (that  is  to  say)  that  the 

d  annuity  or  yearly  rent  or  sum  of /.  hereinbefore  assigned 

at  fhe  time  of  the  sealing  and  delivering  of  these  presents  a 
od  Talid  and  subsistiug  annuity  or  yearly  rent  and  well  apd 
BCtoallj  secured  upon  the  said  {capital  messuage  or  tenement 
m  lands  hereditaments}  and  premises  hereinbefore  mentioned 
d  that  the  securities  for  the  same  annuity  or  yearly  rent  or 
n  have  not  nor  bath  any  of  them  been  in  any  way  released 
wharged  vacated  affected  or  incumbered  And  also  that  the 
id  policy  of  assurance  hereinbefore  assigned  or  intended  so  to 
is  a  good  and  effectual  policy  in  the  law  and  hath  not  been 
rfeited  or  surrendered  or  become  void  or  voidable  And  also 
at  the  said  (assignor)  now  hath  in  himself  good  right  full 
iwer  and  lawful  and  absolute  authority  to  grant  assign  and 

sore  the  said  annuity  or  yearly  rent  or  sum  of /.  powers 

curities  policy  monies  and  premises  hereinbefore  assigned  or 
tended  so  to  be  unto  the  said  (assignee)  his  executors  admini^ 
rators  and  assigns  in  manner  aforesaid  and  according  to  the 
Qe  intent  and  meaning  of  these  presents  and  that  the  said 
issignor)  hath  not  at  any  time  heretofore  made  done  or  executed 
Mr  shall  nor  will  he  or  his  executors  or  administrators  at  any 
me  hereinafter  make  do  or  execute  or  knowingly  or  willingly 
ermit  or  suffer  any  act  deed  matter  or  thing  whatsoever  whereby 
rby  reason  or  means  whereof  the  said  (assignee)  his  executors 
Iministrators  or  assigns  may  can  or  shall  be  in  anywise  pre- 
ented  or  hindered  from  having  receiving  exercising  and  taking 

!)e  said  annuity  or  yearly  rent  or  sum  of /.  powers  securities 

olicy  monies  and  premises  hereinbefore  assigned  or  intended  so 
>  be  or  any  part  thereof  to  and  for  his  and  their  own  use  and 
eoefit  in  manner  aforesaid  and  according  to  the  true  intent  and 
^uing  of  these  presents  and  further  that  he  the  said  (assignor) 
is  executors  administrators  and  all  and  every  persons  and 
irson   whomsoever  claiming  any  estate  right,  title  or  interest 
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LIX.       whatsoever  in  to  or  out  of  the  said  annuity  or  yearly  rent  or  sum 

^J^^JJJ^^  of' /.  powers  securities  policy  monies  and  premises  hereinbe- 

fore  assigned  or  intended  so  to  be  or  any  part  thereof  shall  and  will 
from  time  to  time  and  at  all  times  hereafter  at  the  request  and 
expense  of  the  said  {assignee)  his  executors  administrators  or 
assigns  make  do  and  execute  or  cause  to  be  made  done  and  exe* 
cuted  all  such  further  and  other  lawful  and  reasonable  acts  deeds 
grants  assignments  matters  and  things  for  the  better  and  moR 
effectually  granting  assigning  and  confirming  of  the  said  annoitj 

or  yearly  rent  or  sum  of /.  powers  securities  policy  mooiei 

and  premises  hereinbefore  assigned  or  intended  so  to  be  unto  tlie 
said  (assignee)  his  executors  administrators  and  assigns  and  aho 
for  enabling  him  and  them  to  receive  recover  and  enforce  the  ptj* 
ment  of  the  same  respectively  to  and  for  his  and  their  own  ote 
and  benefit  in  manner  aforesaid  according  to  the  true  intent  tnd 
meaning  of  these  presents  as  by  the  said  (assignee)  his  execoton 
administrators  or  assigns  or  his  or  their  counsel  in  the  law  shall 
be  reasonably  devised  advised  and  required 

AssipimeDtof  (5)  And  this  indenture  further  witnesseth  that  in  pom- 
Tio*'l^  ance  and  further  performance  of  the  said  agreement  and  n 
for  assi^ee.  consideration  of  the  premises  and  of  the  sum  of  ten  shillings  of 
like  lawful  money  by  the  said  (trustee)  to  the  said  (trustee)  paid 
at  or  immediately  before  the  sealing  and  delivering  of  tbeie 
presents  (the  receipt  whereof  is  hereby  acknowledged)  Hb  the 
said  (trustee)  according  to  his  estate  right  and  interest  under  or 
by  virtue  of  the  said  hereinbefore  recited  indenture  and  so  far  as 
he  can  or  may  at  law  or  in  equity  as  trustee  of  the  said  herein- 
before recited  indenture  but  not  further  or  otherwise  and  at  the 
request  and  by  the  direction  of  the  said  (assignor)  and  with  the 
privity  and  approbation  of  the  said  (grantor)  and  upon  the  noffii- 
nation  of  the  said  (assignee)  (testified  by  their  respectively  being 
parties  to  and  executing  these  presents)  Hath  bargained  sold 
assigned  transferred  and  set  over  and  by  these  presents  Doth  &c. 
unto  the  said  (trustee)  his  executors  administrators  and  assigns 
All  THAT  and  those  the  said  {capital  messuage  or  tenement  farm 
lands  hereditaments}  and  premises  which  were  comprised  in 
and  demised  by  the  said  hereinbefore  recited  indenture  as  afore- 
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ASSIGNMENl* 

OP  ANNurrv. 


said  with  their  and  every  of  their  appurtenances    And  all  the        ux. 
estate  right  title  interest  property  claim  and  demand  whatso- 
ever both  at  law  and  in  equity  of  him  the  said  {trustee)  in  to 

Dutof  or  upon  the  same  hereditaments  and  premises  or  any  of 
tbem  or  any  part  thereof  under  or  by  virtue  of  the  said  herein- 
)efore  recited  indenture  To  have  and  to  hold  the  said  {capital 
nessuage  or  tenement  farms  lands  hereditaments}  and  all  and 
ingolar  other  the  premises  hereby  secondly  assigned  or  in- 
ended  so  to  be  with  their  and  every  of  their  appurtenances 
into  the  said  (trustee)  his  executors  administrators  and  assigns 
rom  henceforth  for  and  during  all  the  residue  and  remainder 
rhich  is  now  to  come  and  unexpired  of  the  said  term  of  ninety- 
line  years  if  the  said  {grantor)  should  so  long  live  created 
herein  as  aforesaid  nevertheless  upon  and  for  the  same  trusts 
Dtents  and  purposes  and  made  and  subject  to  the  same  powers 
jjrovisoes  and  declarations  as  in  and  by  the  said  hereinbefore 
recited  indenture  were  expressed  declared  and  contained  con- 
3eraing  the  same  term  but  so  that  the  benefit  and  advantage  of 
the  same  trusts  so  far  as  relates  to  the  raising  and  paying  of 

the  said  annuity  or  yearly  rent  or  sum  of /.  secured  by  the 

same  indenture  as  aforesaid  and  of  such  additional  premiums 
for  insurance  costs  charges  and  expenses  as  therein  and  herein- 
before are  mentioned  may  henceforth  be  transferred  and  belong 
to  the  said  (assignee)  his  executors  administrators  and  assigns 
{Covenant  against  incumbrances    by    trustee    assigning  L    I. 

i&) 

(6)  Provided  always  (a)  and  it  is  hereby  expressly  agreed  and  Provision  that 
declared  between  and  by  the  parties  hereto  that  notwithstand-  remain  the 
ing  the  assignments  hereinbefore  contained  the  said  {receiver)  *""®* 
aball  be  and  continue  the  collector  or  receiver  of  the  rents 
^ttnes  and  profits  of  the  said  {capital  messuage  or  tenement 
ftnos  lands  hereditaments}  and  premises  so  charged  with  the 


,  (a)  This  clause  will  of  course  be  inserted,  according  to  the  practical  di- 
^umstances  of  the  case.     If  a  new  receiver  be  appointed  the  rection. 
<^  in  Class  VIII.  post,  should  be  adopted. 

Q 
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LIX.        payment  of  the  said  annuity  or  yearly  rent  or  sum  of L  as 

^^^!!^   hereinbefore  is  mentioned  until  he  shall  be  removed  or  retire 

OF  ANNumr. 

—^ from  such  employment  in  pursuance  of  the  provisoes  in  that  be- 

'  half  contained  in  the  said  hereinbefore  recited  indenture  And 
that  until  such  removal  or  retirement  the  said  (receiver)  shall 
and  may  have  and  exercise  all  and  every  the  powers  and  autho- 
rity which  were  so  given  to  him  as  such  collector  or  receiver  upon 
the  trusts  and  in  the  manner  in  the  same  indenture  expressed  or 
referred  to  of  and  concerning  the  same 
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SETTLEMENTS. 


LX- 

LX. 

MARRIAGE    ARTICLES.  MARRIAGE 

ARTICLES. 

HfiCITALB. 
RECITALS.  ^ 


(1)  Whereas  (a)  some  time  since  a  marriage  was  agreed  upon  That  a  mar- 
Hween  the  said  (gent,)  and  (lady)  with  the  consent  and  appro-  agreed  upon, 
ition  of  the  said  (mother) 

(2)  And  whereas  by  an  order  of  the  High  Court  of  Chancery  Thatby  anor- 

.,,  ./.  J.  .  derofthe 

^nng  date  the  day  of made  m  a  certam  cause  Coortof 

herein  the  said  (lady)  by  A  B  her  next  friend  was  complain-  wJl^"refel^,l^ 
It  and  the  said  (mother)  and  others  were  defendants     It  was*®  ^®^***®'^ 

to  inquire 

pen  the  petition  of  the  said  (lady)  ordered  that  it  should  be  whether  the 
iferred  to  X  Y  Esq.  one  of  the  Masters  of  the  said  Court  to  fit*one.^*" 
msider  and  certify  whether  the  proposed  marriage  between 
le  said  (gent.)  and  (lady)  would  be  a  proper  marriage  and 
t  to  be  carried  into  execution  And  if  the  said  Master  was  of 
>inion  that  it  was  a  proper  marriage  and  fit  to  be  carried  into 
^ecution  that  then  the  said  (gent,)  should  be  at  liberty  to  lay 
'oposals  before  the  said  Master  for  a  proper  settlement  to  be 
ade  on  such  marriage  and  the  said  Master  was  to  state  the 
tme  with  his  opinion  thereon  to  the  said  Court   And  whereas 


(a)  The  history  of  the  title  of  the  property,  whether  freeholds.  Practical  di- 
^pyholds,  or  leaseholds,  may  be  recited,  for  which  recitals,  see  sections, 
•  ;  or  there  may  be  a  simple  recital  of  seisin,  as  in  B.  1 — 6; 
^d  see  ante,  p.  110.  151. 

q2 
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LX.  in  pursuance  of  the  said  order  the  said  Master  made  his  report 

MARRIAGE 

ARTicLGs.  bearing  date  the day  of and  thereby  certified 


RRCTTAIA. 


That  &c.  &c.  (the  report  in  which  the  proposals  are  stated  and 
Mastei's  re-    ^^^  agreement  of  the  Master  to  the  proposals  of  the  gent.  See  B.  69) 

Settlement  of  (3)  And  whereas  in  obedience  of  the  said  order  and  in  par- 
man's  pro-  suance  of  the  said  proposals  on  the  part  of  the  said  (gent,)  so 
^^^^'  far  as  the  same  related  to  the  said  estate  of  the  said  (gent,)  by 

indentures  of  lease  and  release  the  lease  bearing  date  the  day 
before  the  day  of  the  date  of  the  release  and  the  release  bear- 
ing even  date  with  and  executed  before  these  presents  and  made 
or  expressed  to  be  made  between  &c.  8cc.  the  said  (gent.)  hatb 
conveyed  the  manor  of  '      with  divers  messuages  &c  of 

the  alleged  value  of  1000/.  and  upwards  To  the  uses  upon  and 
for  the  trusts  intents  and  purposes  and  with  under  and  subject 
to  the  powers  provisoes  agreements  and  declarations  to  which 
the  same  were  by  the  said  hereinbefore  recited  proposals  of  the 
said  (gent,)  proposed  to  be  conveyed  and  settled 

Agreement  to  (4)  (Recite  the  settlement  under  which  the  lady  is  tenant  for 
tote andexeV-  ^if^  ^''^  agreement  for  the  tnarriage  LX,  1.)  And  wherm 
cise  powers  it  hath  been  agreed  that  the  said  life  estate  or  interest  of  the 
said  (lady)  to  which  she  will  become  entitled  on  attaining  her 
age  of  twenty-one  years  of  and  in  all  the  real  and  leasehold 
and  other  personal  estate  comprised  in  or  limited  by  or  subject 
to  the  trusts  of  the  said  recited  indentures  of  lease  and  le* 
lease  and  settlement  as  aforesaid  shall  be  settled  upon  and  for 
the  trusts  intents  and  purposes  hereinafter  mentioned,  and  that 
the  several  powers  of  charging  given  to  her  by  the  said  recited 
indenture  of  release  and  settlement  shall  be  exercised  by  her  Id 
the  manner  hereinafter  contained 

by  reason  of        (5)  But  by  reason  of  the  said  (lady)  not  having  yet  attained 

ladv  beinff  a 

nuDor  a  settle-  the  age  of  twenty-one  years  a  valid  settlement  cannot  at  present 
ETmade?"^*    be  made  and  it  hath  therefore  been  agreed  that  the  same  shaB 

rest  on  articles  of  agreement  until  the  said  (lady)  shall  attain 

her  said  age  of  twenty-one  years 
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LXI. 

USUAL 

CLAUSES  IN 

MARRUCB 

ARTICLES. 

LXI. 

USUAL    CLAUSES    IN    MABRIAGE    ARTICLES. (a) 

(1)  Now  THIS  INDENTURE  WITNESSETH  that  in  consident- Witnessing 
tioB  of  the  said  intended  marriage 

(2)  And  in  consideration  of  the  settlement   made  by   the  Consideration 
laid  hereinbefore  recited  indentures  of  lease  and  release  of  the  by  gendeman. 
estates  belonging  to  the  said  (gent.)  as  hereinbefore  is  men- 
tioned 

(3)  And  in  consideration  of  the  natural  love  and  affection  Good  consi- 
which  the  said  {lady's  mother)  hath  for  the  said  (lady)   her  ^e'^*^^»<>°- 
daughter 

(4)  And  for  carrying  into  execution  the  said   hereinbefore  Execution  of 
recited  order  of  the  said  Court  of  Chancery  so  far  as  the  same  court, 
relates  to  the  proposals  made  by  the  said  (gent.)  for  the  settle- 

oient  of  the  real  estates  of  the  said  (lady)  and  in  obedience  to 
the  said  order 

(5)  He   the  said  (gent.)  Doth  hereby  for  himself  his  heirs  Covenant  by 
^ecutors  and  administrators  covenant  promise  and  agree  with  ^^"  *™*°' 
^d  to  the  said   (trustees)  their  executors  administrators  and 

^igns 

(6)  And  the  said   (lady'^s  mother)  doth   hereby  for  herself  udy 'smother, 
her  heirs  executors  administrators  and  assigns  covenant  pro- 

(luse  and  agree 

(7)  And  the  said  (Jady)  doth  hereby  for  herself  so  far  as  in  and  lady, 


(a)  And  see  also  Vol.  II.  CLIX.   and  Synth.  XLII.  6,  Will 
Revising  freeholds  to  trustees  to  settle. 
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LXI.  iier  lies  and  she  can  or  lawfully  may  covenant  and  agree  with 

vsuAL  and  to  the  said  (trustees) 

CLAUSES  IN 


MARRU6E 
ARTICLES. 


(8)  That  if  the  said  intended  marriage  shall  take  eRect  and 
Uiatifthe       ghe  the  said  (lady)  shall  live  to  attain  the  age  of  twenty-one 

rnnm&ge  shall  v      .7/  o  j 

take  effect  years  They  the  said  (gent.)  (Jady^s  mother)  and  (lady)  accord- 
conyey  the  i"g  ^  ^^Gii*  several  respective  estates  rights  and  interests  in 
premises.  ^^  hereditaments  hereinafter  mentioned  shall  and  will  imme- 
diately on  the  said  {lady's)  attaining  the  age  of  twenty-one 
years  or  as  soon  after  as  conveniently  may  be  at  the  costs  and 
charges  of  him  the  said  {gent.)  by  one  or  more  fines  or  common 
recoveries  and  such  other  good  and  sufficient  conveyances  (a) 
and  assurances  in  the  law  and  in  such  manner  as  the  said 
{trustees)  or  the  survivor  of  them  or  the  executors  or  admi- 
nistrators of  such  survivor  or  their  or  his  counsel  in  the  law 
shall  require  advise  or  direct  [  (b)  and  as  the  said  Master  or 
his  successor  shall  approve]  convey  {a)  settle  and  assure  all  and 
every  the  {manors  or  lordships  &c.  &c.  described  in  the  8ch^ 
dule  annexed  to  these  presents}  and  all  other  the  real  estate  of 
the  said  {lady)  with  their  and  every  of  their  rights  members 
and  appurtenances  and  the  inheritance  thereof  respectively 
discharged  of  and  from  all  estates  tail  and  all  remainders  iimi- 
tations  over  and  reversions  thereupon  expectant  or  depending 
and  of  and  from  all  charges  and  incumbrances  whatsoever  (ex- 
cept [such  as  appear  by  the  said  Masters  report  and]  the  then 
subsisting  leases  for  the  time  being)  so  and  in  such  manner 
that  the  said  {manors  and  lordships  Sic.}  shall  and  may  then(^ 
forth  go  remain  and  be 

To  the  uses,        (9)  To  the  several  uses  upon  and  for  the  several  trusts  in- 
after^'meition-  ^^nts  and  purposes  and  with  under  and  subject  to  the  several 

ed. 


Practical  di-  («)  If  copyholds  are  also  to  be  covenanted  to  be  setded,  in- 
rectionsand  sert  *'  surrenders''  ^'surrender**  if  leaseholds  say  "  assignments' 
variaUons.       ^^j  «.  assign.*' 

(A)  Omit  these  words  if  the  estate  is  not  conveyed  by  direction 
of  the  Master. 
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powers  provisoes  and  declarations  hereinafter  expressed  or  con-  lxi. 

taioed  of  and  concerning  the  same  (that  is  to  say)  usual 

''  CLAUSES  IN 


MARRIAGE 
ARTICf^EB. 


(10)  As  to  the  hereditaments  to  which  the  said  {Jiady*%  moiher) 
is  CDtitled  for  her  life  as  hereinbefore  is  mentioned  Aa  to  one  part. 

(11)  To  the  use  of  the  said  (lady's  mother)  for  her  life  with- To  Ae  ^^f^ 
oat  impeachment  of  waste  with  remainder  for  life. 

(12)  To  the  use  of  trustees  to  be  for  that  purpose  named  To  trustees  to 
and  their  heirs  during  the  hfe  of  the  said  (ladtfs  mother)    In  P'®*®'^®' 
trust  for  her  and  by  the  usual  ways  and  means  to  preserve  con- 
tingent remainders 

(13)  And  as  to  all  the  said  hereditaments  so  agreed  to  be  And  as  to  all 
limited  to  the  use  of  the  said  (lady's  mother)  and  as  to  all    ®P'*™"**- 
other  the  said  {manors  or  lordships  8cc.}  hereinbefore   cove- 
nanted and  agreed  to  be  settled  with  their  rights  members  and 
appurtenances  immediately  after  the  said  {lady)  shall  have  at- 
tained the  said  age  of  twenty-one  years 

(14)  To  the  use  and  intent  that  the  trustees  to  be  named  by  To  the  use 
the  said  {lady)   their  heirs  and  assigns  may  during  the  joint  receive  pi™^^ 
lives  of  the  said  {lady)  9Lnd  (gent.)  receive  an  annual  rent  of"*'"*'^*^ 

' /.  of  lawful  money  of  Great  Britain  to  be  issuing  out  of  the 

Baid  hereditaments  to  be  paid  by  half-yearly  payments  with  usual 
dowers  of  distress  and  entry  and  perception  of  rents  issues  and 

Profits  in  trust  to  pay  the  said  annual  rent  of /.  for  the  sole 

ind  separate  use  of  the  said  {lady)  independently  of  the  said 
geni.)  in  the  nature  of  pin-money  but  in  the  conveyance  or 
ettlement  so  to  be  made  as  aforesaid  power  shall  be  given  to 
he  said  {lady)  at  any  time  after  she  shall  have  attained  the  age 
f  twenty-one  by  deed  under  her  hand  and  seal  to  reduce  the 

(a)  A  substantial  provision  must  be  made  for  the  wife  if  a  Practical  di- 
liiior  by  the  husband  under  the  articles,  if  they  are  intended  rectiun. 
>  bind  her  property,  or  they  will  not  be  valid.    Caruthers  v.  Ca- 
uthers,  4  B.  C.  C.  600. 
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Lxi.        said  annual  rent  of /.  to  any  annual  sum  not  less  than  600/. 

USUAL  and  subject  thereto 

CLAUSES  IN 
HARRIAGB 

ARTICLES,  ^,gj  rp^  ^j^^  ^^^  ^f  ^j^^  ^^jj  ^^g^^.)  ^ud  his  assigus  for  his  life 


JenUenia^for  ^'^1^^**^  impeachment  of  or  for  any  manner  of  waste  except  in 
life.  respect  of  felling  timber  for  sale  with  remainder 

To  trustees  to      (16)  To  the  use  of  trustees  and  their  heirs  durinec  the  life  of 

preseire.  ... 

the  said  (gent,)  in  trust  for  him  and  by  the  usual  ways  and 
means  to  preserve  contingent  remainders  And  afler  the  de- 
cease of  the  said  (gent) 

To  use  of  lady      (17)  To  the  use  (of  the  lady  for  life  and  trustees  to  preserve 
To  trustees     ^^  in  16  and  16)  with  remainder 

to  preserve. 

To  the  first         ng\  To  the  use  of  the  first  and  every  other  son  of  the  said 

and  other  sons  ^  .      ,,  , 

in  taU  male,  (gent.)  by  the  said  (lady)  severally  and  successively  accoiding 
to  their  respective  seniorities  in  tail  male  and  for  default  of 
such  issue 

To  the  first  (]9)  To  the  use  of  the  first  and  every  other  daughter  of  the 

daughters  in  said  (gent.)  by  the  said  (lady)  severally  and  successively  a& 
^  ^'       cording  to  their  seniorities  in  tail  male    And  for  default  of  soch 
issue 


To  the  sons  in      (20)  To  the  use  of  the  first  and  every  other  son  of  the 

(gent.)  by  the  said  (lady)  severally  and  successively  according 
to  their  respective  seniority  in  tail  general  And  in  default  of 
such  issue 

te«?n  t^?|e-      ('^')  (^^  ^*«  daughters  in  tail  general  as  in  19)     And  inde- 
neral  if  the    fault  of  such  issue  and  in  case  the  said  (lady)  shall  survive  the 

gent. shaU  die      .  ^      ^/ 

first.  said  (gent,)  (a) 

To  the  lady        (22)  To  the  use  of  the  said  (lady)  her  heirs  and  assigns  for 

ID  I60« 

Practical  di-       (a)  These  limitations  may  of  course  be  extended  or  varied  9S 
rections.         ^^le  circumstances  of  the  case  require. 
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But  iQ  case  the  said  {lady)  shall  depart  this  life  in  the        LXI. 
oe   of  the  said  {gent.)    To  such  uses  and  upon  and  for   clauses^ in 
intents  and  purposes  and  with  under  and  subject  to  such     >»ariuaob 

re  and  provisoes  as  the  said  {lady)  notwithstanding  her-- 

ture  shall  by  deed  or  will  appoint  and  in  default  of  such  shall  die  first 

.  to  such  uses 

ntment  ^  she  shall 

appoint  and 
in  default 

\)  To  the  use  of  the  right  heirs  of  the  said  {lady)  for  to  heirs  of 

lady  in  fee. 


\)  And   that   in  the  settlement  hereby  covenanted  to  be  That  powers 
I  as  aforesaid   powers  shall  be  given  to  the  said  (lady's  tained  in  the 
tr)  in  respect  of  the  hereditaments  to  be  limited  to  her  settlement 
subject  thereto  to  the  said  {gent.)  during  his  life  and  after 
ecease  to  the  said  {lady)  during  her  life  and  after  her  de- 
!  to  any  future  husband  of  the  said  {lady)  and  after  the 
ise  of  the  said  {gent.)  {lady)  and  such  after-taken  husband 
e  persons  who  shall  be  releasees  to  uses  in  the  settlement 
the  survivors  or  survivor  of  them  and  the  executors  and  ad- 
strators  of  such  survivor  during  the  minority  or  respective 
irities  of  any  such  child  or  children  as  shall  by  virtue  of 
imitations  to  be  contained  in  the  said  settlement  be  for  the 
being  entitled  to  the  freehold  or  inheritance  of  the  said 
MT  and  other  hereditaments  comprised  therein 

5)  To  limit  or  appoint  the  same  or  any  part  or  parts  thereof  To  lease  for 
?ay  of  lease  for  any  term  of  years  not  exceeding  twenty-one  yeare*^"^°* 

B  in  nofiaAAsion  fit  rnr.k.rf^nt  and  under  the  usual  rentrintmnft 


B  m 


possession  at  rack-rent  and  under  the  usual  restrictions 


6)  And  a  power  to  the  said  {lady)  during  her  life  [(But  And  to  cut 
>  the  hereditaments  hereinbefore  Umited  to  the  said  {lady'*8  ^^^^ 
\er)  subject  and  without  prejudice  to  her  life  estate  therein)] 
ill  any  timber  or  wood  upon  the  hereditaments  to  be  settled 
foresaid  which  may  be  necessary  or  proper  for  repairs  And 
srs  enabUng  the  persons  who  shall  be  releasees  to  uses  in 
(aid  intended  settlement  and  the  survivor  of  them  and  the 
utors  or  administrators  of  such  survivor  to  fell  any  timber 
rood  upon  the  hereditaments  to  be  comprised  in  the  said 
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LXi.        intended  settlement  either  for  the  purposes  of  sale  or  substantiil 

USUAL  . 

CLAUSES  IN    improvements 

MARRIAGB 
ARTICLBB. 

(27)  And  also  to  grant  building  or  repairing  leases  for  soeh 

building         number  of  years  upon  such  terms  and  in  such  manner  as  thej 

leases  ^^  j^^  gj^^^y  ^j^j^]^  proper 

Andtoinfran-  (28)  And  powers  to  enable  the  same  persons  who  are  I^ 
holds,  and  to  leasees  to  uses  in  the  said  intended  settlement  and  the  sarvifois 
chan^^and  ^"^  survivor  of  them  and  the  executors  or  administrators  of 
nsake  parti-  gQch  survivor  at  the  request  in  writing  of  the  said  (gent.)  and 
(lady)  and  the  survivor  of  them  [(But  as  to  the  hereditament! 
to  be  limited  to  the  said  {lady's  mother)  during  her  Hfe  with 
her  consent  also  in  writing)]  to  infranchise  any  copyhold  estate 
holden  of  the  said  manors  hereinbefore  covenanted  to  be  settled 
and  to  make  partition  or  division  of  any  part  or  parts  of  the  here- 
ditaments hereby  covenanted  to  be  settled  as  aforesaid  And  alio 
to  limit  or  appoint  any  part  or  parts  of  the  same  hereditaments 
to  any  person  or  persons  whomsoever  by  way  of  sale  or  in  ex- 
change for  other  hereditaments  situated  in  England  And  for 
the  purpose  of  making  or  effectuating  any  such  infranchi8^ 
ment  partition  or  division  sale  or  exchange  to  revoke  the  uses  in 
the  said  intended  settlement  to  be  limited  and  to  appoint  soch 
other  uses  as  the  said  trustees  or  the  survivor  of  them  or  the 
executors  8cc.  shall  think  proper  with  usual  clauses  for  enabling 
the  said  trustees  or  the  survivors  or  survivor  of  them  or  the  ex^ 
cutors  or  administrators  8cc.  to  give  receipts  or  discharges  toanj 
persons  purchasing  any  part  of  the  said  hereditaments  or  payiog 
money  for  equality  of  partition  or  exchange  or  for  the  iniiaD- 
chisement  of  such  copyhold  hereditaments  or  any  monies  which 
shall  become  payable  to  such  trustees  under  the  trusts  of  the  set- 
tlement and  with  directions  to  the  same  trustees  and  the  sarri- 
vors  and  survivor  of  them  and  the  executors  administrators  and 
assigns  of  such  survivor  to  lay  out  the  money  received  by  them 
or  him  in  any  such  partition  or  sale  or  exchange  or  for  infran- 
cbisement  in  the  purchase  of  other  estates  in  England  aud  to 
settle  the  estates  so  to  be  purchased  or  which  shall  be  receired 
by  way  of  partition  or  exchange  or  for  any  such  infranchisement 
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as  aforesaid  to  the  subsisting  uses  of  the  settlement  so  to  be       LXI. 

[bade  as  aforesaid  and  till  a  purchase  can  be  found  to  lay  out  olauss  in 

the  money  so  to  be  received  by  them  or  him  in  their  or  his  >«^»wage 

^  ^  ARTICr^ES. 


Dames  or  name  upon  government  or  real  securities  in  England 

irith  power  to  vary  the  same  securities  as  occasion  may  require 
and  with  direction  to  pay  the  interest  dividends  and  annual  pro- 
JQce  thereof  to  the  persons  for  the  time  being  entitled  to  the 
rents  of  the  settled  estates  remainincr  unsold 

(29)  Provided  always  (a)  and  it  is  hereby  agreed  &c.  that  in  Proviso  that  if 
a^e  the  said  (W^)    shall  depart  this  life  under  the  age  of  {^fnglierdn 
;wenty-one  years  or  before  the  settlement  hereby  covenanted  to  cpnjf*p«d 

•^  •'  "^  ,  shall  deprive 

)e  made  as  aforesaid  shall  have  been  fully  carried  into  effect  gentleman  of 
lothing  in  these  presents  contained  shall  deprive  the  said  {gent.)  courtesy.    ^ 
)f  the  estate  by   the   curtesy  of  England   which  he  the  said 
genl.)  might  have  or  claim  in  the  hereditaments  of  which  the 
laid  {lady)  is  or  shall  or  may  during  the  said  intended  coverture 
)e  seised  for  an  estate  of  freehold  in  inheritance 

(30)  And  the  said  {gent.)  doth  hereby  for  himself  his  heirs  Covenant  by 
ixecutors  and  administrators  covenant  promise  and  agree  with  further^-  ^^ 
he  said  {trustees)  their  executors  and  administrators  by  these  *"'*"<^^- 
)re8ent8  in  manner  following  (that  is  to  say)    That  he  the  said 

gent.)  his  executors  administrators  and  assigns  shall  and  will 
rom  time  to  time  and  at  all  times  hereafter  at  the  request  of  the 
aid  {trustees)  or  the  survivors  &c.  or  the  executors  and  adminis- 
ators  &c.  make  do  and  execute  or  cause  to  be  made  done  and 
cecuted  all  such  acts  deeds  measures  or  things  whatsoever  for 
e  corroborating  strengthening  and  confirming  the  present 
denture  and  giving  effect  to  the  covenants  stipulations  and 
reements  contained  in  the  same  and  for  enabling  the  said 
msiees)  and  the  survivors  or  survivor  and  the  executors  and 
ministrators  to  carry  the  trusts  thereof  into  execution  as  by  the 
d  {trustees)  or  the  survivors  or  the  executors  administrators 
dl  or  may  be  reasonably  advised  devised  or  required 


(a)  This  proviso  must  be  inserted.     See  Slocombe  v.  Glubby  Practical  dl- 
B.  C.  C.  545.  ^^on. 
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LXI. 

USUAL 

CLAUSES  IN 

MARRUGB 

ARTICLES. 

Proviso  that 
all  necessary 
clauses  shall 
be  inserted  in 
future  settle- 
ment. 


(31)  And  it  is  hereby  further  agreed  and  declared  between 
and  by  the  parties  to  these  presents,  that  in  the  setdement 
hereinbefore  covenanted  to  be  made  of  the  estates  of  the  said 
(lady)  there  shall  be  inserted  the  usual  clauses  for  the  appoint- 
ment of  new  trustees  and  for  indemnifying  the  trustees  and  all 
such  further  and  other  clauses  powers  and  provisoes  dedara- 
tions  and  agreements  (not  inconsistent  with  the  general  scope 
and  true  intent  and  meaning  of  these  presents)  as  are  usual  in 
these  cases  and  which  the  said  (trustees)  or  the  survivors  &c 
or  the  executors  and  administrators  or  their  or  his  coonsel 
learned  in  the  law  shall  judge  proper  or  reasonable  and  which 
the  said  (gent.)  and  {lady)  (Judy's  mother)  or  the  survivor  of 
them  shall  consent  to  and  approve  of 


^ 


LXII. 

MARRIAGE  AR- 
TICLES OF  A 
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MENT TO 
SETTLE  PIN- 
MONEY  AND 

EXERCISE 
POWERS  OF 
JOINTURING 
AND  POR- 
TIONING. 

Recitals. 


LXII. 


MARRIAGE  ARTICLES  OF  A  LIFE  ESTATE,  AND  AGKBBMBNT 
TO  SETTLE  PIN-MONEY  AND  EXERCISE  POWERS  OF  JOIH- 
TUEING    AND    PORTIONING. 

(1)  {Recite  the  deed  or  will  creating  the  life  estate:  andagftb- 
mentfor  marriage  as  in  LX.  1.)  And  whereas  upon  the  treaty 
for  the  said  intended  marriage  the  said  {gent  tenant  for  ^t) 
did  agree  to  [  {a)  secure  to  be  paid  to  the  said  {lady)  and  ber  as- 
signs during  the  joint  lives  of  her  the  said  {lady)  and  himself  a 

clear  annual  sum  of /.  for  her  separate  use  in  the  nature  of 

pin-money  and  to]  exercise  in  manner  hereinafter  mentioned 
the  powers  of  limiting  a  [  (6)  jointure]  and  charging  portions  for 
younger  children  so  by  the  said  hereinbefore  recited  indenture 
of  release  given  to  the  said  {gent.)  as  aforesaid 


Variations  {a)  Omit  the  words  in  brackets  where  the  tenant  for  life  is  a 

where  the        female, 
tenant  for  life 
is  a  female. 


{b)  '^  A  rent  charge.''' 
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(2)  {Commencement  as  in  LXI.  1,2,  6,  7.)    That  in  case       Lxn. 
he  said  intended  marriage  shall  take  effect  [and  the  said  {lady)  ticles  of  a* 
hall  live  to  attain  the  age  of  twenty-one  years]  they  the  said  ^*"  ^^^"' 
gmt)  and  the  said  (lady)  shall  and  will  at  the  request  of  the 


. ,  .  ,  '  n  t  1  1     •    Covenant  to 

aid  {trustees)  or  the  survivor  of  them  or  the  executors  or  admi- demise  to 

listrators  of  such  survivor  and  at  the  proper  costs  and  charges  in  *"******• 

he  law  of  the  said  (gent.)  if  then  living  or  if  then  dead  then  of 

he  said  {lady)  make  do  and  levy  and  execute  and  join  and 

x)DCur  in  making  doing  levying  and  executing  such  acts  deeds 

ines  assurances  and  other  matter  and  things  in  the  law  as  to 

lie  said  (trustees)  or  the  survivor  or  his  or  their  counsel  in  the 

aw  shall  in  that  behalf  advise  devise  or  require  for  well  and 

iffectually  demising  all  and  singular  the  said  {manors  capital 

nessuages  and  hereditaments}  limited  and  settled  by  the  said 

hereinbefore  recited  indentures  unto  the  said  (trustees)  or  the  sur- 

ivor  of  them  or  the  executors  administrators  or  assigns  of  such 

•urvivor  for  the  term  of  ninety-nine  years  if  the  said  (lady)  shall 

0  long  live     But  without  prejudice  to  any  of  the  powers  given 

»r  limited  to  the  said  (gent.)  or  (lady)  in  or  by  the  said  recited 

Ddentures  and  for  assigning  unto  the  same  trustees  or  trustee  all 

he  leasehold  and  other  personal  estate  to  which  he  or  she  shall  or 

aay  become  possessed  or  entitled  for  [her]  hfe  under  or  by  virtue  of 

he  limitations  or  trusts  contained  in  the  said  recited  indenture  of 

ke  —  day  of And  that  in  the  said  intended  settlement 

TQsts  shall  be  declared  to  the  effect  hereinafter  contained  (that 

a  to  say)  that  the  trustees  or  trustee  for  the  time  being  shall 

ttaad  and  be  possessed  of  all  the  said  real  and  personal  estate 

tfpon  trust  yearly  and  every  year  during  the  joint  lives  of  the  upon  trust  to 

•id  (gent.)  and  (lady)  by  and  out  of  the  rents  issues  and  profits  pfn.^gy  t© 

Interest  dividends  and  annual  produce  thereof  to  levy  and  raise  ^'^^^^ 

he  annual  sum  of /.  clear  of  all  deductions  and  to  pay  the 

ame  by  equal  half-yearly  payments  on  Lady-day  and  Michael- 
lUis-day  in  every  year  to  such  person  or  persons  only  and  for 
Hch  intents  and  purposes  only  as  the  said  (lady)  notwithstand- 
^g  her  intended  coverture  and  as  if  she  were  sole  and  unmarried 
^all  by  any  writing  under  her  hand  appoint  But  not  so  as  to 
Bprive  herself  of  the  benefit  thereof  by  mortgage  sale  and 
iiarge  or  other  mode  of  anticipation     And  in  default  of  such 
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Lxn.  direction  or  appdntmeDt  into  the  proper  hands  of  the  said  {Icdn) 
TicLBB  OF  A  ^ot  hcT  sole  Rud  separate  use  by  way  of  pin-money  And  her 
""  Jte^^"*  receipt  to  be  a  good  discharge  for  the  same  And  further  that 
;-- — — subject  to  the  several  trusts  aforesaid  the  said  rents  issues  profits 

And  sabject     .      ''  .   . 

thereto  to  pay  interests  dividends  and  annual  produce  shall  be   In  trust  for  the 

hubimd/theii  ^'^  ig^^-)  ^^^  ^i^  l'^^  ^^^  ^^^  ^^^  decease    In  trust  for  the 
to  wife.  g|^j  i^ody)  during  the  remainder  of  her  life  in  case  she  shall 

survive  him 


Agreement  to      (3)  And  it  is  hereby  further  agreed  and  declared  that  in  and 

^^^^,^t)     by  the  said  intended  settlement  the  said  (lady)  shall  in  due 

form  of  law  exercise  her  said  power  of  appointing  the  said 

annual  rent  charge  or  sum  of /.  to  and  in  favour  of  the 

said  (gent,)  for  his  life  and  shall  also  exercise  to  its  full  extoit 
the  power  to  her  limited  of  charging  the  said  {manors  &c.}  with 
portions  in  favour  and  for  the  benefit  of  the  younger  children  of 
the  said  intended  marriage  so  far  as  they  can  become  entitled 
thereto  under  the  said  recited  indenture  with  such  clauses  of 
survivorship  and  accruer  and  maintenance  and  term  or  terms  of 
years  for  securing  the  same  rent  charge  and  portions  as  shall  bj 
the  said  trustees  or  trustee  for  the  time  being  or  their  or  bis 
counsel  in  the  law  be  deemed  advisable  in  that  behalf 

Covenant  by  (4)  And  the  said  (gent.)  Doth  hereby  for  himself  his  bein 
SjiLeUie*name  ^^utors  and  administrators  covenant  promise  and  agree  with 
and  arms  of— ^Qcl  to  the  said  (trustees)  their  executors  administrators  and 
assigns  that  if  the  said  intended  marriage  shall  take  efiect  and 
the  said  (lady)  shall  live  to  attain  the  age  of  twenty-one  yean 
He  the  said  (gent.)  shall  and  will  within  the  space  of  three 
calendar  months  next  after  the  said  (lady)  shall  attain  her  said 
age  of  twenty-one  years  (if  not  sooner)  take  upon  himself  and 
use  in  all  deeds  and  writings  whereto  or  wherein  he  shall  be  a 

party  the  surname  of only  and  take  no  other  surname 

and  shall  and  will  quarter  the  arms  of with  his  own 


Practical  (a)  Powers  of  this  nature  are  considered  as  executed  in  equity, 

direction.        although  there  be  a  mere  covenant  to  exercise  them.     FoinergiU 
V.  Fothergill,  2  Freem.  266.     Vernon  v.  Vernon^  Ambl.  3. 
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family  arms  and  within  the  said  space  of  three  calendar  months       LXii. 
(if  not  sooner)  apply  sue  for  and  endeavour  to  obtain  at  his  own  ticles  op  a* 
coats  and  charges  an  Act  of  Parliament  or  proper  licence  from  "''^  ^^^"' 

the  Crown  or  take  such  other  means  as  may  be  requisite  or  pro- 

per  to  enable  and  authorize  him  to  take  and  bear  the  surname 

and  arms  of only  and  shall  and  will  so  continue  to  use 

such  surname  during  the  period  of  his  life 


LXIII. 

LXIII. 

MARRIAGE 
SETTLEMENTS 

MARRIAGE    SETTLEMENTS.  RECITALS.  ' 

RECITALS. 

(1)  {Recite  the  history  of  the  title)  (a)  And  whereas  a  marriage  Agreementfor 
hath  been  agreed  upon  and  is  intended  to  be  shortly  had  and  "*"^**8® 
sdemnized  between  the  said  {gentleman)  and  the  said  {lady) 
[with  the  privity  and  approbation  of  the  said  {guardian)  testi-  [with  coDsent 
fied  by  his  being  a  party  to  and  sealing  and  delivering  these  **" 

presents] 

(2)  And  whereas  upon  the  treaty  for  the  said  marriage  it  that  lands 
•ras  agreed  that  the  said  {manor  &c.}  hereinafter  described  and  get^tiljd  ^ 
tDtended  to  be  hereby  {  {b)  granted  and  released}  with  their  ap- 
[^utenances  should  be  conveyed  to  the  uses  upon  the  trusts  and 

mder  and  subject  to  the  powers  provisoes  declarations   and 
igreements  hereinafter  expressed  of  and  declaring  the  same 

(3)  And  it  hath  been  agreed  that  the  said  {father  of  the  lady)  that  marriage 

hould  pay  the  sum  of /.  to  the  said  {gentleman)  as  and  for  Jh^iJj'be 

he  marriage  portion  of  the  said  {lady)  his  daughter  ^^^9 


{a)  The  observations  made  as  to  recitals  in  purchase  deeds  will  Practical  di- 
pply  here.     See  ante,  pp.  110.  161.  recUons. 

(b)  "  Covenanted  to  be  surrendered"  in  copyholds. 
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LxnL          (4)  And  that  the  said  A  B  by  his  bond  or  obligation  shoold 
sffmxMEim.  secure  to  be  paid  to  the  said  (trustees)  the  sum  of 1.  to  be 


KEOTALS. 


held  and  applied  by  them  upon  certain  trusts  for  the  benefit  of 
^h^^M^*  ^^  ®^'^  (gentleman)  and  (lady)  and  their  younger  sons  and 
bond.  daughters     And  whereas  in  pursuance  of  the  said  agreement  the 

said  A  B  hath  (given  his  bond  to  trustees  See  recitals  B.  52.) 

Agreement  to      (5)  (Possession  of  sums  of  money  and  investment  thereof  Ste 

of  stock  into**  ^'  ^'  ^*)     ^'^^  ^^  ^^^^  ^'^^  agreed  that  the  said  several  sums  of 
f*™f*  ®^        /.  three  per  cent  Consolidated  Bank  Annuities  and L 

trustee*.  ^ 

three  and  a  half  per  cent.  Reduced  Bank  Annuities  should  be 
respectively  transferred  into  the  names  of  the  said  (trustees)  upon 
the  trusts  and  for  the  intents  and  purposes  hereinafter  declared 
concerning  the  same 


Transfer  ac-        (6)    And  whereas  the  said    A  B  in  pursuance   of  the 

agreement  hath  at  or  before  the  execution  of  these  presents 
transferred  into  the  names  of  the  said  (trustees)  in  the  boob 
of  the   Governor  and  Company  of  the  Bank  of  England  the 

said  several  sums  of /.  three  per  cent  Consolidated  Bank 

Annuities  and /.   three  per  cent  Reduced  Bank  Annuities 

And  the  same  several  Bank  Annuities  are  now  standing  in  the 
names  of  the  said  (trustees)  accordingly  as  they  do  hereby  admit 
and  acknowledge 

Nomination  (7)  And  whereas  the  said  (one  of  the  trustees)  hath  been 
the^vcS''^  named  by  the  said  (gent.)  and  the  said  (ot/ier  trustee)  by  the 
parties.  gaid  (lady  or  ladtfs  father)  as  trustees  for  the  purposes  herein- 

after named 

Possession  of      (8)  And  whereas  the  said  A  B  is  possessed  of  the  sum  of 

money?^         '•    ^^  lawful   money  of  Great  Britain  and   Ireland    A^ 

Agreement  to  whereas  it  hath  been  agreed  that  the  said  sum  of L  shall  be 

of  money?™     settled  upon  the  said  (gent,)  and  (lady)  and  their  issue 

Agreement  to      (9)  And  whereas  it  hath  been  agreed  that  the  said  (gtni) 

settle  real  es-  ^^^  (lady)  should  enter  into  the  covenant  hereinafter  contained 
tate  m  expec-  ^      <j  / 

tancy.  in  regard  to  the  real  estate  which  during  the  Hfe  of  the  s 
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idy)  should  be  given  or  devised  or  come  to  or  descend  upon      LXlii. 
If  or  the  said  (gent.)  in  her  right  w^J^SiiS^s. 

BECITAL8. 

(10)  And  it  hath  been  agreed  that  the  said  ( gent.)  and  (lady)  A«:reement  to 
cold  covenant  in  the  manner  hereinafter  mentioned  as  to  all  sonalestotein 
e  monies  and  other  personal  estate  which  during  the  life  of  the  "P®^'**"^!- 
id  {lady)  should  be  given  or  bequeathed  or  come  to  her  or  the 

id  (gent.)  in  her  right 

(11)  And  whereas  the  said  (gent.)  in  consideration  of  thei*b<^^0  8«a- 

d  sum  of L  so  to  be  advanced  as  aforesaid  hath  agreed  to  agreed  to 

ter  into  the  covenant  hereinafter  contained  ^JSiant 


LXIV. 

LXIV. 

WITKBBSING 

WITNESSING    PARTS    AND    CONSIDEKATIONS.  PARTIND 

CONSIDERA- 
TIONS, (a) 

(1)  Now  THIS  INDENTURE  WITNESSETH  that  in  pursuauce 
d  [part]  performance  of  the  said  agreement  and 

(2)  in  consideration  of  the  said  intended  marriage  Consideration 

of  marriage. 

(8)  and  of  the  portion  or  fortune  of  the  said  (lady)  oP^^^^^^ 

(4)  And  (nominal  consideration  from  the  first  trustees  to  the  Nominal  con- 

"^  Bideration. 

tlor  or  settlors  C.  3.  or  12.) 

(5)  in  consideration  as  well  of  the  portion  or  fortune  of  the  Considera- 

tions  of  fortune 

d  (lady)  which  the  said  (gent.)  will  be  entitled  to  upon  his  present  and  to 

come. 


[a)  Marriage  settlements  of  real  estate,  are  now  universally  practical  di- 
eted by  lease  and  release.     It  is  certainly  questionable  whe- section. 
T  the  usual  powers  could  be  exercised^  if  inserted  in  a  bargain 
1  sale.     See  Sugd.  Pow.  123.    4  Cru.  Dig.  322. 
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[LXV.  1-3. 


LXiv.       said  marriase  as  also  of  any  other  which  may  hereafter  accrue 

wrrNBSSIKG  °  "^  ^ 

PAST  AND    to  her 


CONSIDBRA- 
nOKS. 


(6)  And  also  in  consideration  as  well  of  the  fortune  or  portion 
of  the  said  (lady)  so  settled  as  hereinbefore  is  mentioned  as  also 
of  all  other  property  to  which  the  said  {lady)  is  or  shall  be  here- 
after intitled  or  interested  in  (o) 


Coniidera^on      ^yj  ;„  consideration  of  the  settlement  made  or  intended  to  be 
settlement      made  of  the  property  of  the  said  (gtnt^  by  the  said  indenture 
hereinbefore  mentioned 


LXV. 

GRANTS  OP 
RIAL  BBTATB. 


Release  of 
gentleman's 
estate  to 
trustees. 


LXV. 


GRANTS    OF    REAL    ESTATE. 


(1)  He  the  said  (getit.)  Hath  granted  bargained  sold  re- 
leased and  confirmed  And  &c.  unto  the  said  (^rst  trustees)  Cm 
their  actual  &c.  {see  D.  19.)  and  their  heirs 


faS'^SIIsute       (2)  She  the  said  (lady)  with  the  privity  (6)  and  approbitios 
to  trustees,      of  the  said  (genf.)  testified  by  his  being  a  party  to  and  sealiiig 
and  delivering  these  presents    Hath  8cc. 


Ind^^^rthe       (3)  ^^^  ^'  (^*^  P(ircels  E.  general  words  E.  10, 11.)  And  tke 

trusts  herein- reversion  &c.    And  all  the  estate  E.  12,  13.     To  have  and  to 

'  hold  the  said  {manors  Sec.}  and  all  and  singular  other  the  premises 

hereby  {granted  and  released}  or  intended  so  to  be  with  their 

and  every  of  their  appurtenances  unto  the  said  (Jirst  trmtetf) 


Practical  di- 
rection. 


(a)  See  1  Madd.  466,  note. 

(b)  These  words  should  be  inserted ;  but  the  privity  of  At 
husband  may  be  proved  by  other  circumstances. 
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GRANTS  OP 
REAL  ESTATE. 


nd  their  heirs  for  ever  nevertheless  to  the  uses  upon  the  trusts      lxv. 
)r  the  intents  and  purposes  and  under  and  subject  to  the  powers 
rovisoes  limitations   declarations    and  agreements  hereinafter 
mited  expressed  and  declared  of  and  concerning  the  same  (that 
}  to  say) 


LXVI. 


DECLARATIONS    OF    USE.  (o) 


LXVI. 

DECLARATIONS 

OP  USB. 


(1)  To  the  use  of  the  said  (settlor)  and  his  heirs  until  the  To  the  use  of 

1         •••  r  a\^  •j'xjj  Bettlor  till 

uemnization  of  the  said  intended  maiTiage  marriage.  (6) 

(2)  And  immediately  from  and  after  the  solemnization  thereof 'I'oBecoDd 

,  .  trustees  for 

o  the  use  of  the  said  {second  trustees)  their  executors  adminis-  Dinety-nine 
ators  and  assigns  for  and  during  and  unto  the  full  end  and  ^^^^' 
fm  of  ninety-nine  years  without  impeachment  of  or  for  any 
tnner  of  waste  upon  the  trusts  and  for  the  intents  and  pur- 
>se8  and  subject  to  the  provisions  hereinafter  expressed  and 
tttAined  of  and  concerning  the  same  And  immediately  from 
id  afW  the  expiration  or  other  sooner  determination  of  the  said 
rai  of  ninety-nine  years  and  in  the  meantime  subject  thereto 
id  to  Uie  trusts  thereof 

(3)  To  the  use  of  the  said  (gentleman)  and  his  assigns  for  and  To  (c)  gentle- 

man for  life. 


(a)  And  see  Vol.  11.  Index,  word  *'  declaration  ofuseP 
(6)  If  uses  are  already  limited  as  generally  happens  in  appoint-  Practical 
cuts,  say,  '*  Until  the  said  intemkd  marriage  shall  be  had  aurf  directions. 
iemnized  To  the  uses  now  subsisting  or  capable  of  taking  effect 
the  same  hereditaments     And  immediatefy^  as  above. 
(e)  It  ifi  scarcely  necessary  to  observe  that  these  limitations 
enotexdusively  adapted  forthe  particular  persons  to  whom  they 
«  here  assigned*    They  may  be  used  singly  or  successively, 
henever  the  same  estate  is  to  be  limited. 

r2 


244  SETTLEMENTS.  [LXVI.  4, 5. 

LXVI.      during  the  term  of  his  natural  life  without  impeachment  of  or 

DECLARATIONS  «  « 

OF  USB.      for  any  manner  of  waste 

To  trustees  to  (4)  And  immediately  from  and  after  the  determination  of  thtt 
Tin^j^ent^re-**"  estate  by  forfeiture  or  otherwise  in  the  lifetime  of  the  said  (gentle- 
mninders.  fnan)  to  the  1186  of  the  said  (trustees)  their  heirs  and  assigns  during 
the  life  of  the  said  (gentleman)  in  trust  to  preserve  the  contin- 
gent uses  and  estates  hereinafter  limited  from  being  defeated  or 
destroyed  And  for  that  purpose  to  make  entries  and  to  bring 
actions  as  occasion  shall  require  But  nevertheless  to  pennit 
and  suffer  the  said  (gentleman)  and  his  assigns  to  have  receive 
and  take  the  rents  issues  and  profits  of  the  said  {manor  &c}  and 
other  hereditaments  during  his  life  for  his  and  their  own  use  and 
benefit  And  immediately  from  and  after  the  decease  of  the 
said  (gentleman) 

To  lady  for  (^)  (^)  ^^  ^''^  ^'*^  ^^  ^'^®  ^^^^  (^^^^)  ^^^  her  assigns  for  and 

life.  during  the  term  of  her  natural  life  without  impeachment  of  or 

for   any    manner   of  waste    And  immediately  from  and  after 

the  determination  of  that  estate  by  forfeiture  or  otherwise  in  the 

lifetime  of  the  said  (lady)     To  the  use  of  the  said  {first  trusim) 

tees  to  pre-      their  heirs  and  assigns  during  the  life  of  the  said  (/a<fy)   In 

gent  remain-    trust  to  preserve  the  contingent  uses    and  estates  hereinafter 

ders.  limited  from  being  defeated  or  destroyed  and  for  that  pnrpoie 

to  make  entries  and  bring  actions  as  occasion  shall  require    Bot 

nevertheless  to  permit  and  suffer  the  said  (lady)  and  her  assigns 

to  have  receive  and  take  the  rents  issues  and  profits  of  the  said 

{manor  &c.}  and  other  hereditaments  during  her  life  for  her  and 

their  own  use  and  benefit  and  immediately  from  and  after  the 

decease  of  the  said  (lady) 


Practical  di-        (o)  It  is  more  usual  to  limit  a  rent-charge  to  the  lady  inUea 
rection.  of  dower.     See  6.     If  this  be  done,  the  limitation  to  her  for  life 

will  of  course  be  omitted.  If  a  life  estate  be  limited  to  her  in  i 
settlement  made  before  marriage,  in  freeholds^  any  declaration 
that  it  shall  be  in  lieu  of  dower  is  needless.  Smith  y.  Smitki 
5Ves.  189. 
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(6)  To  the  use  intent  and  purpose  that  the  said  (lady)  [in  case       lxvi. 
16  shall  survive  the  said  (gentleman)']  (a)  and  her  assigns  shall  d^'ci.arations 


OP  USE. 


od  may  [from  and  after  the  decease  of  the  said  gentleman]  - 

early  have  receive  take  and  enjoy  for  and  during  the  term  of  that  lady  may 

er  natural  life  one  annual  sum  or  yearly  rent-charge  of /.  chwge.*""^" 

f  lawful  money  of  Great  Britain  and  Ireland  clear  of  all  deduc- 
lOns  whatsoever  to  be  yearly  issuing  going  and  payable  out  of 
Dd  charged  and  chargeable  upon  all  and  singular  the  {manor 
;c.}  hereby  {granted  and  released}  or  intended  so  to  be  [such 

early  rent-charge  of /.  to  be  in  full  for  the  jointure  of  the 

lid  {lady)  and  in  lieu  bar  and  satisfaction  of  and  for  her  dower 
r  thirds  at  common  law  or  by  or  on  account  of  custom  or  free- 
ench  which  she  can  or  may  or  otherwise  might  have  or  claim  of 
1  to  or  out  of  all  and  every  or  any  of  the  freehold  copyhold  or 
iistomary  {manor  &c.}  whereof  or  whereunto  the  said  (gentle- 
uin)  now  is  or  at  any  time  or  times  during  the  said  intended 
overture  shall  be  seised  or  intitled  for  any  estate  of  freehold  or 
}pyhold  of  inheritance  or  to  which  dower  or  freebench  is  inci- 
ent]  (6)  And  to  be  paid  to  the  said  (lady)  or  her  assigns  at 
r  in  the  common  Dining  Hall  of  Lincoln^s  Inn  in  the  county  of 
liddlesex  on  the  four  most  usual  feasts  or  days  of  payment  of 
mi  in  the  year  (that  is  to  say)  on  the  twenty-fifth  day  of  March 
le  twenty-fourth  day  of  June  the  twenty-ninth  day  of  Sep- 


(a)  In  a  settlement  by  a  father  and  son,  when  the  son  gene-  Practical  di- 
ily  takes  a  rent-charge  for  his  life,  this  form  will  answer,  and  rectioDs  and 
y  '*  during  the  joint  lives  of  himself  and  the  said  (father)  \^  the  ^*"**^on*« 
tanging  the  gender,  and  omitting  the  words  in  brackets  will 

the  only  other  variations  and  it  will  also  serve  for  the  limita- 
»D  of  any  other  rent-charge.  And  by  a  repetition  of  the  form, 
iuccession  of  rent-charges  may  be  provided  for. 

(A)Where  several  rent-charges  are  charged  upon  the  lands,  and  Several  rent- 
jvity  is  particularly  desirable,  ihey  may  be  successively  limited  ^"*'se«. 

the  first  part  of  a  clause,  and  the  last  part  altered  as  follows, 

he  said  several  yearly  rent-charges  of~- — L /.  and /. 

be  respectively  paid  and  payable  to  them  the  said  (annuitants) 
pectively  on  the  25th  day  of'  March  S^c.  S^c,  by  even  and  equal 
Honsjree  Second  the  first  payment  of  the  said  annuities  reapei- 

?/y  to  conunence  and  he  made  the day  of now  next 

utngr 
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Lxvi.  tember  and  the  twenty-fifth  day  of  December  in  every  year  by 
DECLARATIONS  eveu  and  equal. portions  free  from  taxes  and  without  any  dedoc* 
—   tion  whatsoever  the  first  quarterly  payment  (o  begin  and  be  made 


on  such  of  the  said  days  as  shall  first  happen  after  the  deceaie 
of  the  said  (gentleman) 

Power  todis-       (7)  PROVIDED  ALWAYS  and  it  ts  hereby  agreed  and  decland 
thugeJa)^^'  between  and  by  the  parties  to  these  presents    That  in  case  tnd 

SO  often  as  the  said  annual  (6)  sum  or  yearly  rent  of 2.  or  any 

part  thereof  shall  at  any  time  or  times  be  unpaid  for  the  space 
of  twenty-one  days  next  after  any  of  the  times  or  days  hereinbe- 
fore appointed  for  the  payment  of  the  same  (c)  Then  and  so  often 
as  it  shall  so  happen  it  shall  and  may  be  lawful  to  and  for  the 
said  (d)  (lady)  [her]  executors  administrators  and  assigns  to 
enter  into  and  distrain  for  the  same  and  for  the  costs  and  charges 
occasioned  by  the  non-payment  thereof  (c)  upon  the  said  {manor 
&c.}  hereby  {granted  and  released}  or  any  part  thereof  and  the 
distress  and  distresses  then  and  there  found  to  take  lead  drire 
carry  away  and  impound  and  the  same  in  pound  to  detain  or  eeD 
and  dispose  of  such  distress  or  distresses  according  to  law  as 
landlords  may  for  rent  reserved  upon  leases  for  years  to  the  inteot 
that  thereby  or  otherwise  the  said  annual  (6)  sum  or  yearly  rent 
of  /.  and  every  part  thereof  so  in  arrear  and  unpaid  and  all 

costs  and  expenses  occasioned  by  reason  of  the  non-paymat 
Power  to  en-  thereof  (c)  shall  be  fully  paid  and  satisfied  And  also  that  in  case 

ter(«)  and  take  / 

possession  of  and  SO  often  as  the  said  annual  (A)  sum  or  yearly  rent  of  — ^' 
pro  ts.  ^^  ^j^y  p^^  thereof  (c)  shall  at  any  time  or  times  be  onpaid  for 


Variations  for     (a)  When  two  or  more  rent-charges  are  limited,  the  foHowiog 
several  rent-  variations  should  be  attended  to. 

charges.  ^jj  ««  ^j^Yiual  sums  or  yearly  rents  of /. L  —4.  or 

any  or  either  of  them  respectively  shalJT  &c. 
(c)  "  Respectively** 

(rf)  "  Person  or  persons  respectively  whose  annual  sum  or 
yearly  rent  or  whose  annual  sums  or  yearly  rents  shall  k  ^ 
unpaid  his  and  their  executors'^  &c, 

(e)  This  proviso  enabling  the  grantee  to  enter  and  hold  the 
land,  will  entitle  him  to  recover  iu  an  action  of  ejectment,  and 
that  without  any  actual  entry.     1  Saund.  1 12. 
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*he  space  of  forty  days  next  after  any  of  the  days  or  times  here-      lxvi. 
Abefore  appointed  for  the  payment  of  the  same  (a)    Then  and  so  declarations 


>ften  asit  shall  so  happen  it  shall  and  may  be  lawful  (6)  (although 
so  formal  demand  shall  have  been  made  thereof  or  of  the  arrears 
thereof )  (a)  for  the  said  {lady)  [her]  executors  administrators 
and  assigns  to  enter  into  and  upon  and  to  hold  the  said 
{manor  8ec.}  hereby  {granted  and  released}  or  intended  so  to 
be  with  the  appurtenances  and  to  receive  and  take  the  rents 
iiaaes  and  profits  thereof  for  [her]  and  their  proper  use  and 
benefit  until  [she  (c)]  or  they  shall  be  therewith  and  thereby  or 
otherwise  fully  paid  and  satisfied  the  said  annual  (d)  sum  or 

yearly  rent  of /.  and  the  arrears  due  at  the  time  of  such  entry 

or  afterwards  to  become  due  during  [her]  or  their  being  in  posses- 
lion  of  the  said  {manor  Sec.}  together  with  all  costs  charges 
and  expenses  which  [she]  or  they  shall  (a)  sustain  by  reason  of 
the  non-payment  thereof  and  such  possession  when  taken  to  be 
without  impeachment  of  waste  * 

(8)  And  as  to  and  for  and  concerning  all  and  singular  theTotiieiecoiid 
said  {manor  messuages  lands  tenements  hereditaments}  and  pre-  5oojem^(t) 
niiflee  hereby  {granted  and  released}  or  intended  so  to  be  with 
the  appurtenances  from  and  afier  the  decease  of  the  said  (gen- 
tleman) and  (lady)  and  the  survivor  of  them  (subject  to  and 
charged  with  the  said  yearly  rent-charge  or  sum  of L  and 


Variations  for 


(a)  '*  Respectively y 

(6)  These  words  should  be  inserted,  to  obviate  the  doubt, 
M^hether  a  person  can  take  advantage  of  a  condition  of  re-entry,  JLvenil  rent- 
without  a  previous  demand  of  rent.     5  Co.  40  b.     1  Roll.  Ab.  charges  and 

159.  practical  di- 

(c)  "  The  person  or  persons  respectively  whose  annual  sum  or  '^^^**^°*' 
learlif  rent  or  annual  sums  or  yearly  rents  shall  be  so  unpaid  his 
md  their  executors^  &c. 

{d)  **  Sums  or  yearly  rents  of /. /. /.  or  any  or 

^iiker  of  them  so  respectively  unpaid  and  every  part  thereof.'^ 

(je)  This  limitation  should  be  repeated  as  often  as  the  circum- 
stances may  require  for  any  number  of  years,  taking  care  that 
wo  terms  be  not  successively  limited  to  the  same  trustees,  in 
rhich  case  they  would  merge,  but  two  sets  of  trustees  are  suffi- 
aent  for  all  usual  purposes.  See'a^i/p,  p.  5,  n.  (b\  and  post,  p. 
r52,  n.  (o). 
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Lyvi. 

DRCLARATIONB 
OP  USE. 


to  the  remedies  hereby  provided  for  the  recovery  thereof)  To 
the  use  of  the  said  {second  trustees)  their  executors  administra- 
tors and  assigns  for  and  during  and  unto  the  full  end  and  term 
of  [five  hundred]  years  thence  next  ensuing  and  folly  to  be 
complete  and  ended  without  impeachment  of  or  for  any  manner 
of  waste  upon  the  several  trusts  to  and  for  the  several  intents 
and  purposeib  and  under  and  subject  to  the  several  provisoes  and 
agreements  hereinafter  expressed  and  declared  of  and  concern- 
ing the  same  term  and  from  and  after  the  end  expiration  or  other 
sooner  determination  of  the  said  term  of  five  hundred  years  and 
in  the  mean  time  subject  thereto  and  to  the  trusts  thereof  and 
charged  and  chargeable  as  aforesaid 


Tothefirstson     /Q)  i^)  To  the  use  of  the  first  son  of  the  body  of  the  said 

in  tail  [male.]       >   /  ^  /  j 

{gentleman)  on  the  body  of  the  said  {lady)  to  be  begotten  and 
of  the  heirs  [male  {b)]  of  the  body  of  such  first  son  lawfoBy 
issuing  and  for  default  of  such  issue 


To  the  second 
and  eyery 
other  son  in 
taU  [male.] 


( 10)  {a)  To  the  use  of  the  second  third  fourth  fifth  and  all  and 
every  other  the  son  and  sons  of  the  body  of  the  said  {genik' 
man)  on  the  body  of  the  said  {lady)  to  be  begotten  severally 
successively  and  in  remainder  one  after  another  as  they  aod 
every  one  of  them  shall  be  in  seniority  of  age  or  priority  of 
birth  and  of  the  several  and  respective  heirs  [male]  of  the  bodj 
and  bodies  of  all  and  every  such  son  and  sons  lawfully  issuing 
the  elder  of  such  sons  and  the  heirs  male  of  his  body  issuing 
being  always  to  be  preferred  and  to  take  before  the  younger  of 
such  sons  and  the  heirs  [male]  of  his  and  their  body  and  re- 
spective bodies  issuing  and  for  default  of  such  issue 


Practical  di- 
rections and 
Tariations. 


{a)  If  the  daughters  are  to  take  estates  tail,  clauses  similar  to 
the  limitations  to  the  sons  (9)  and  (10)  should  be  repeated, 
altering  *'  sons"  into  "  daughters." 

{b)  If  it  is  to  be  in  tail  general,  omit"  wiafe^  if  tail  femalesnb- 
stitute  *' female"  and  with  this  alteration  only,  the  limitations 
may  be  varied,  and  extended,  to  any  length  ;  as  to  sons  in  tail 
male — to  sons  in  tail  female — to  daughters  in  tail  male — in  tail 
female — to  sons  in  tail  general,  &c.  8cc. 
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(11)  To  tkeu9eoi  mm  mud  every  the  daughter  and  daughters      lxvi. 
{ the  said  (gemikmm)  oo  the  body  of  the  said  {lady)  his  in-  "^^"^ 
ended  wife  to  be  begotleo  equally  to  be  divided  between  or 
iixmgst  them  share  and  share  alike  as  tenants  in  common  and  tersastenmnts 


f  the  severs!  and  respective  heirs  male  of  the  body  and  bodies  ^^[^^'*'*^  "^ 

f  til  and  every  soch  daughter  and  daughters  lawfully  issuing 

lid  in  case  there  shall  be  a  failure  of  issue  of  any  one  or  more 

f  SQch  daughters  then  as  well  as  to  the  original  share  or  shares 

f  as  the  share  or  shares  (a)  surviving  or  accruing  to  such  last 

lentioned  daughter  or  daughters  or  her  or  their  issue  to  ike  use  With  cross  ie> 

f  all  and  every  other  the  daughter  or  daughters  of  the  said  tweentkem. 

^faaoji)  on  the  body  of  the  said  {lady)  to  be  begotten  equally 

)  be  divided  between  or  amongst  than  if  more  than  one  share 

lid  share  alike  as  tenants  in  common  and  of  the  several  and 

eipective  heirs  of  their  bodies  issuing  and  in  case  all  such 

bngfaters  but  one  shall  happen  to  die  without  issue  or  if  there 

htQ  be  but  one  such  dausrhter  then  to  the  use  of  such  one 

laogfater  and  of  the  heirs  of  her  body  lawfully  issuing  and  for 

lefault  of  such  issue     To  such  uses  (as  gentleman  shall  appoint 

1. 11^  and  in  default) 

(12)  To  the  use  of  the  first  and  every  other  son  of  the  body  to  sons  by 
f  the  said  (gentleman)  [(c)  by  any  woman  or  women]  with  ^^IgTin 
'bom  he  may  intermarry  [after  the  decease  of  the  said  (lady)']  ^*  «n*le.(6) 
Sfwally  successively  and  in  remainder  one  after  another  in 


(a)  This  provision  must  be  inserted.     See  Payne  v.  Benson,  3  Practical  di* 

^^  gQ^  recUons  and 

(b)  Of  course  these  limitations,  and  the  order  in  which  they  ^^*»^*<>°'' 
car,  are  to  be  adopted,  extended  and  varied,  as  may  suit  the 
icomstances  of  the  case.    The  forms  here  given  may  be  em- 

>yed  for  the  limitation  of  estates  to  relatives,  or  to  strangers, 
her  male  or  female,  according  to  the  wishes  of  the  parties. 

(c)  When  this  limitation  is  applied  to  a  female,  alter  the 
nder  and  the  words  **  by  any  woman  or  womerT  into  "  by  any 
stand  or  husbands**  and  if  she  be  not  married,  omit  the 
irds,  '•  after  the  decease  of  the  said  (lady),^     If  she  be,  it  will 

course  be  "   (gentleman)   (her   then  or  intended  husband)" 
itead  of  "  lady,^ 
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Lxvi.  order  and  course  as  they  shall  respectively  be  in  priority  of 
^■°^^'''''*  birth  and  the  heirs  male  of  the  body  and  respective  bodifisof 
all  and  every  such  son  and  sons  issuing  the  elder  of  such  aon 
and  the  heirs  male  of  his  body  being  always  to  take  before  and 
be  preferred  to  the  younger  of  the  same  sons  and  the  heirs  mak 
of  his  and  their  body  and  respective  bodies  And  in  default  of 
such  issue 


To  the  use  of      (13)  To  the  U8€  of  all  and  every  the  daughter  and  daugfaten 
by^any°<^e/'  ^^  ^^  ^^  (g^^l^nuin)  on  the  body  of  any  other  wife  or  wim 
marriage  as    lawfully  to  be  begotten  equally  to    be  divided    between  or 
common  in      amongst  them  share  and  share  alike  as  tenants  in  oommoo  and 
with  cross       of  the  several  and  respective  heirs  of  the  body  and  bodies  of 
remainders,    ^j  ^^j  every  such  daughter  and  daughters  lawfully  issuing  and 
in  case  there  shall  be  a  failure  of  issue  of  any  one  or  more  of 
such  daughters  then  as  well  as  to  the  original  share  or  sham 
of  as  to  the  share  or  shares  surviving  or  accruing  to  such  hit 
mentioned  daughter  or  daughters  or  her  or  their  issue  to  tk 
tiM  of  all  and  every  the  daughter  and  daughters  of  the  said  (goh 
tleman)  on  the  body  of  any  such  other  wife  or  wives  lawfully  to 
be  begotten  to  be  divided  between  or  among  them  if  more  than 
one  share  and  share  alike  as  tenants  in  common  and  of  the  se- 
veral and  respective  heirs  of  their  bodies  issuing  and  in  caae 
ail  such  daughters  but  one  shall  happen  to  die  without  iaaoe  or 
if  there  shall  be  but  one  such  daughter  then  to  the  use  of  sock 
surviving  or  only  daughter  and  of  the  heirs  of  her  body  lawfully 
issuing  and  for  default  of  such  issue 


To  brother  (a)      (14)  To  the  use  of  the  said  {brother  of  gentleman)  and 

assigns  for  and  during  the  term  of  his  natural  life  without  im- 
peachment of  waste  and  immediately  from  and  after  the  deter- 
mination of  that  estate  by  forfeiture  or  otherwise  in  the  lifetime 
of  the  said  (bro!her) 

ToOrsttrus-       (15)  To  the  use  of  the  said  {f>rst  trustees)  and  their  heire 

tees  to  pre- 


Practical  di-       {a)  See  note  (6)  p.  249. 

rection. 
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ridg  the  life  of  the  said  (brother)    In  trust  for  him  and  by       LXVI. 
I  asoal  ways  to  preserve  the  contingent  remainders  hereinafter  "^"^Jj^^^"* 
lited  and  immediately  from  and  after  the  decease  of  the  said 

•^  8erT«  ooDtin- 

'Oiher)  gent  remaio- 

ders. 

(16)  To  the  use  of  the  first  and  every  other  son  of  the  said  To  the  MBBof 

.  .  brother  in  tail. 

'vther)  severally  successively  and  in  remainder  one  after  ano* 
;r  in  order  and  course  as  they  shall  respectively  be  in  priority 
birth  and  the  heirs  male  of  the  body  and  respective  bodies 
tU  and  every  such  son  and  sons  issuing  the  elder  of  such 
IS  and  the  heirs  male  of  his  body  being  always  to  take  before 
1  be  preferred  to  the  younger  of  the  same  sons  and  the  heirs 
le  of  his  and  their  body  and  respective  bodies  And  in  de- 
It  of  such  issue 

17)  To  the  use  of  the  said  {settlor)  his  heirs  and  assigns  for  Jo  settlor  ia 

lee* 


18)  To  the  use  of  all  and  every  or  such  one  or  more  exclu-  T^."?*^'^ 

^  ''  children  as 

ily  of  the  other  or  others  of  the  {b)  children  or  child  of  the  parents  shaH 
1  (gentleman)  by  the  said  (lady)  at  such  ages  days  or  times  ^^^^^  '  ^''^ 
such  estate  or  estates  interest  or  interests  and  if  more  than 
I  in  such  parts  shares  and  proportions  and  either  absolutely 
conditionally  and  subject  to  such  charges  conditions  limita- 
is  over  and  restrictions  to  or  in  favour  of  any  other  or  others 
he  said  children  as  the  said  (gentleman)  (c)  and  (lady)  during 
ir  joint  lives  (shall  appoint  and  in  default  as  survivor  shall 
wint  and  in  default  of  last  appointment  See  LXXI.  17 — 29,) 
To  the  use  of  all  and  every  the  children  and  child  of  the  said  ]^*^tenant«riii 

a)  When  the  property  is  small,  this  form  may  be  inserted  with  Practical  di- 
'antage  instead  of  the  limitations  in  strict  settlement.  rection  and 

b)  This  may  be  qualified  into  "  sons  or  son^  or  •'  daughters  ^^ 
daughter,^'  as  occasion  requires ;  first,  to  such  sons  as  parents 
parept  appoints,  and  in  default,  &c.  to  such  daughters^  as 

y  appoint  and  in  default,  8cc. 

e)  If  the  lady  is  not  to  have  any  disposition  over  the  estate, 

it  the  allusion  to  her. 

(f)  Any  limitation  may  be  here  inserted,  as  the  hmitations  to 

sons  in  tail  male  as  in  10. 
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XLVI.       (gentleman)  by  the  said  (lady)  and  if  more  thaa  one  in  equal 

DECLARATIONS     ,  ^  .  i       -      »      •  ,  ,  . 

OF  USB.      snares  as  tenants  m  common  and  of  their  several  and  respecti?e 
common  in      ^^^^  ^^^  assigns  for  ever 

fee. 

Proviso  (13)  Provided  always  and  it  is  hereby  agreed  and  declared 

It^n  tweSty^  between  and  by  the  parties  hereto  that  if  no  child  or  other  issue 
one  the  pre-    of  the  said  {gentleman)  by  the  said  (lady)  shall  attain  the  m 

raises  shall  go     «  °  rr.,  /.  i         ,  ,> 

to  the  sur-  of  twenty-one  years  Then  after  the  decease  of  such  one  of 
band  and  wife  ^^^^  ^^^  ^^i^  (gentleman)  and  {lady)  as  shall  first  happen  to 
in  fee.  ^{^  ^^^  &\kch  failure  of  their  issue  as  aforesaid  the  said  {ma- 

nor &c.}  shall  go  remain  and  be  To  the  use  of  the  survi?or 
of  them  the  said  (gentleman)  and  (lady)  his  or  her  heirs  and 
assigns  for  ever 


To  trustees  (20)  To  the  use  of  the  said  (trustees)  during  the  joint  lircs 

lives  of of  the  said   (lady)  and  (gentleman)  without  impeachment  of 

waste 


and 


LXVII. 

LXVII. 

DECLARATIONS 

OFTRUSTSOF  DECLAKATIGKS    OF    TRUSTS    OF    TERM,  (a) 

TERM. 

Commence-  (1)  And  it  is  hereby  agreed  and  declared  between  and  by  the 
ration^ofiruste  P^rt'cs  hereto  that  the  {manor  &c.}  hereby  limited  to  the  use 
of  term.  ^f  ^jj^  gj^jj  (^trustees)  their  executors  administrators  and  assigns 

for  the  said  term  of  — 


years  as  hereinbefore  is  mentioned  are 


so  limited     Upon  trust 


Practical  di- 
rections. 


(a)  Two  terms  of  years  are  generally  created  in  a  strict  settle- 
ment for  the  purpose  of  effecting  the  objects  proposed  in  it :  the 
first  being  a  term  of  ninety-nine  years,  to  secure  the  pin-money 
of  the  wife;  and  the  second  a  term  of  five  hundred  or  one  thou- 
sand years,  to  secure  the  wife^s  jointure,  and  the  portions  of  the 
younger  children.    And  see  aiite^  p.  247. 
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(2)  Upon  trust  that  they  the  said  {second  trmtees)    And  the      LXVii. 

ni  1.1  .  i---.^  J  •  DECLARATIONS 

mnrivor  of  them  and  the  executors  admmistrators  ana  assigns  of  trusts  op 
)f  such  survivor  shall  and  do  during  the  joint  lives  of  the  said       ^"^''' 
[gentleman)  and  (/fldy)  by  with  and  out  of  the  annual  rents  (a)  Upon  trust  for 
issues  and  profits  of  the  {manor  8cc.}  comprised    in  the  said  money  to  wife, 
term  of  ninety-nine  years  or  by  mortgage  sale  or  other  dispo- 
sition of  the  said   {manor  &c.}  or  any  of  them   or  any  part 
thereof  for  all  or  any  part  of  the  said  term  of  ninety-nine  years 
therein  or  by  bringing  actions  against  any  of  the  tenants  or 
)ccupiers  of  the  premises  for  the  rent  then  in  arrear  or  by  all 
or  any  of  the  said  ways  or  means  levy  and  raise  the  annual  sum 

)f 1,  of  lawful  money  of  Great  Britain  and  Ireland  free  and 

:lear  of  and  from  all  taxes  and  deductions  whatsoever  and  do 
md  shall  pay  apply  and  dispose  of  the  same  by  quarterly  pay- 
uents  on  the  days  of  payment  hereinbefore  mentioned  by  even 
md  equal  portions  unto  such  person  or  persons  and  for  such 
ntents  and  purposes  only  as  the  said  {Uidy)  by  any  writing  or 
mtings  under  her  hand  from  time  to  time  notwithstanding  her 
overture  (but  not  by  way  of  anticipation)  shaU  direct  or 
ippoint  and  in  default  of  such  direction  or  appointment  do 

nd   shall   pay   the  said   annual  sum   of  /.   or  so   much 

bereof  of  which  she  shall  make  no  such  direction  or  appoint- 
lent  as  aforesaid  into  the  proper  (A)  hands  of  the  said  (lady) 
)r  her  sole  and  separate  use  and  benefit  and  not  to  be  subject 
>  the  debts  contracts  engagements  or  control  of  the  said 
gentleman) 

(3)  And  the  receipt  and  receipts  in  writing  of  the  said  {lady)  The  receipts 
r  of  such  person  or  persons  as  she  shall  from  time  to  time  be  sufficient 
irect  or  appoint  to  receive  all  or  any  part  of  the  said  annual  discharges. 

am  of /.  shall  from  time  to  time  notwithstanding  the  said 

itended  coverture  be  good  and  effectual  receipts  and  discharges 


(a)  These  words  will  authorize  a  mortgage  or  sale  of  the  term.  Practical  di- 
^heldoti  V.  Dormer.  2  Vern.  310.     2  B.  P.  C.  468.  rections. 

(6)  This  expression  should  be  used,  as  it  is  doubtful  whether, 
therwise,  it  would  not  go  to  the  husband.  See  Bennett  v. 
)flri>,  2  P.  Wms.  316. 
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Lxvii.      for  such  sums  of  money  as  m  such  receipts  and  discharges  shall 
opTRUffiBOP  be  respectively  expressed  to  be  received  the  first  quarterly  pay- 

ment  of  the  said  annual  sum  of         /.  to  be  made  on  such  of  the 

said  days  of  payment  as  shall  first  happen  after  the  solemniza- 
tion of  the  said  marriage 


And  subject 
thereto  to  the 
gentleman. 


(4)  And  upon  further  trust  that  they  the  said  (j^cond  trutteei) 
their  executors  administrators  and  assigns  shall  and  do  permit 
and  sufier  the  said  (gentleman)  and  his  assigns  to  receive  and 
take  the  residue  and  overplus  of  the  said  rents  issues  and  pn^ti 
of  the  premises  after  full  payment  and  satisfaction  of  the  said 

annual  sum  of  /.  and  all  costs  and    expenses  attending 

the  execution  of  the  aforesaid  trusts  or  in  relation  thereto  to 
and  for  his  and  their  own  use  and  benefit  (cesser  of  tern 
See  K.  4.) 


be  recover 
able. 


Provision  that  (5)  Provided  always  that  if  at  the  time  of  the  decease  of 
twoyMirs pw-  either  of  them  the  said  (gent.)  and  (lady)  or  at  any  time  daring 
hlfr^^ve^'  their  joint  lives  there  shall  through  the  wilful  neglect  or  d^ 
fault  of  her  the  said  (lady)  or  her  trustees  be  more  in  arrear  of 

the  said  annual  sum  of /.  than  [(a)  two]  years  payment  thereof 

then  and  in  every  such  case  no  further  or  other  sum  shall  be 
raised  to  answer  such  arrears  than  what  shall  amount  in  the 
whole  to  two  years  payment  of  the  said  annual  sum 


I  mt    II" 


Praoticaldi' 
reetion. 


(a)  The  number  of  years  may  be  varied  according  to  the  in- 
tention of  the  parties ;  but  this  must  be  expressly  provided 
for ;  as  without  such  provision,  only  one  year's  arrear  can  be  re- 
covered. Ashton  V.  Jshton,  1  Ch.  Rep.  364.  See  Vol.  III.  pp- 
492,  493. 
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LXVIII. 

TRDtSTS  TO 
SICURB  JOIN- 
TURE. 


LXVIII. 

TRUSTS  TO  SECURE  JOINTURE. 

(1)  {Commencement  LXVII.  1.)  Upon  trust  that  in  case  and  so  Tmsu  of  the 

lenas  the  said  annual  (a)  sum  or  yearly  rent-charge  of /.or  (6)  yearBtosecare 

lypartthereofshallhappentobebehind  and  unpaid  by  the  space  of  ^^*'*^  argeto 

Ktydays  as  aforesaid  then  and  sooftenit  shall  belawfuljforthesaid 

rustees)  and  the  survivor  of  them  and  the  executors  administrators 

id  assigns  of  such  survivor  from  time  to  time  by  and  out  of  the 

^nts  issues  and  profits  of  the  said  hereditaments  comprised  in  the 

lid  term  of  [500]  years  or  by  demising  leasing  or  mortgaging  the 

ime  hereditaments  or  any  part  thereof  for  all  or  any  part  of  the 

ime  termorby  bringing  actions  against  the  tenants  or  occupiers  of 

le  same  premises  for  recovering  the  rents  issues  and  profits 

lereof  or  by  more  than  one  of  or  by  all  the  aforesaid  ways  and 

leans  or  by  such  other  reasonable  ways  and  means  as  to  the 

lid  (trustees)  or  the  survivor  of  them  or  the  executors  adminis- 

utors  or  assigns  of  such  survivor  shall  seem  meet  raise  and  pay 

>  tha  said  (lady)  (c)  and  [her]  assigns  the  said  annual  sum  or 

early  rent-charge  of /.  and  all  arrears  thereof  which  shall 

e  then  due  and  unpaid  or  which  shall  afterwards  during  their 
ontinuance  in  possession  accrue  of  the  said  annual  sum  or 
early  rent-charge  and  all  costs  charges  and  expenses  which  the 
aid  (j€Ldy)  (d)  or  [her]  assigns  or  the  said  (trustees)  or  the  sur- 
ivor  of  them  or  the  executors  administrators  or  assigns  of  such 


(a)  When  there  are  more  annuities  than  one  secured^  the  fol-  Variations  for 
)wing  alterations  should   be   attended  to,    '^annual  sums  or^^^^J^^^ 
early  rent^arges"  ^:^^r^L 

(o)  **  Ur  any  oj  them  or  any  part  thereof  respectively. 

(c)  *'  {Annuitants)  as  the  case  may  be  the  said  annual  sum  or 
early  rent-charge  or  annual  sums  or  yearly  rent-charges  which 
hall  be  in  arrear  and  unpaid  as  aforesaid,^ 

(d)  "{Annuitants:') 
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Lxvni.      survivor  or  any  of  them  shall  sustain  by  reason  of  the  non-pay. 

TRUSTS  TO 

SECURE  JOIN-  rocnt  thereof  (a) 

TURE. 


(2)  And  do  and  shall  pay  the  surplus  of  any  of  the  moDev 
raised  by  the  ways  and  means  aforesaid  to  the  person  or  persons 
next  in  remainder  or  reversion  for  the  time  being  immediately 
expectant  on  the  determination  of  the  said  term  of  [500]  yean 
according  to  the  limitations  aforesaid 

Proviso  for         (3)  Provided  always  that  after  the  decease  of  the  said  (Ja^) 
cesMrofterm.  ^jj  ^^^  f^j|  payment  to  her  executors  administrators  and  assigm 

of  the  said  annual  sum  (c)  or  yearly  rent-charge  of L  and  all 

arrears  thereof  and  of  all  costs  charges  and  expenses  relatiog 
thereto  the  said  term  of  [500]  years  shall  subject  and  withoil 
prejudice  to  any  disposition  which  shall  have  been  made  of  the 
premises  comprised  therein  or  any  of  them  for  the  purposes 
aforesaid  [(d)  absolutely  cease  and  determine] 


VariatioD  for  (o)  It  IS  often  usual  to  have  only  one  term  for  the  security  of 
two ormore  both  jointure  and  portions.  When  this  is  the  case  omit  tlie 
^racticaf  di-**  ^^^^^  provisions  in  this  form,  and  the  commencement  in  the 
rection.  i^^^t  section  and^  say,  ^'  Upon  this  further  trust  that  if  then 

shall  8^c.'" 

{b)  '*  {Annuitants)  and  full  payment  to  their  executors  or 
administrators. " 

(c)  Annual  sums  or  yearly  rent^charges  of .  /.  fl«J 

((/)  If  it  is  to  attend  the  inheritance,  say,  "  attend  and  wH 
upon  the  inheritance  of  the  premises  hereby  {granted  andrekasedl 
or  intended  so  to  be. 
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LXTX. 

TRUSTS  TO 
RAISE  POR- 
TIONS FOR 
CHILDREN. 


LXIX. 


TRUSTS    TO    RAISE    PORTIONS    FOR    CHILDREN. 

(1)  (Commencement  LXVII.  1.)  Upon  trust  that  if  there  shall  be  T/wts  of  term 

^  -^  ^  .  .  of  10^0  years. 

Qy  child  or  children  of  the  said  {gentleman)  by  the  said  {lady)  Upon  trust  to 
ther  than  or  besides  an  eldest  or  only  son  who  by  virtue  of  or  for  portions 
tider  the  limitations  hereinbefore  contained  shall  for  the  time  ^or  younger 

children. 

iiDg  be  seised  of  the  actual  freehold  of  the  said  {manor  &c.} 
neinbefore  described  or  entitled  to  the  same  in  remainder  imme- 
iately  expectant  on  the  decease  of  [(a)  the  survivor  of  them]  the 
tid  {gentleman)  [and  {lady)]  and  the  said  term  of  500  years  Then 
id  in  such  case  the  said  {irusteex)  and  the  survivor  of  them  and 
le  executors  administrators  and  assicrns  of  such  survivor  Do  and 
lall  (but  subject  and  without  prejudice  to  the  raising  and  paying 

r  the  said  annual  sum  of /.  to  the  said  (lady)  and  to  the  trusts 

ad  powers  hereinbefore  given  and  provided  for  securing  and 
(Covering  the  same)  by  sale  or  mortgage  or  any  other  dispo- 
ition  of  the  said  {manor  &c.}  or  any  part  of  the  same  for  all  or 
ay  part  of  the  said  term  of  1000  years  or  by  felling  timber  or 
cod  upon  or  by  bringing  actions  against  the  tenants  or  occu- 
iers  of  the  same  hereditaments  or  any  of  them  for  the  rent  in 
rrear  or  by  with  and  out  of  the  rents  issues  and  profits  of  the 
lid  hereditaments  in  the  mean  time  or  by  more  than  one  or  all 
le  aforesaid  ways  and  means  or  by  any  other  reasonable  ways 

ad  means  -H  T2L\se  and  levy  the  sum  of /.  of  lawful  money 

r  Great  Britain  and  Ireland  for  the  portion  or  portions  of  such 
bild  or  children  and  apply  the  same  in  the  manner  hereinafter 
lentioned  (that  is  to  say)  If  there  shall  be  but  one  such  child  If  there  shall 
iesaid  sum  of /.  to  be  for  the  portion  of  that  one  child  child  the 


(a)  The  words  within  brackets  will  be  omitted,  if  the  wife  takes  Practical  di- 
3  estate  for  life ;  and  they  will  be  the  same,  varying  the  names,  if  '«c^on- 
te  payment  is  postponed  till  the  death  of  the  husband^s  father, 
'  any  other  person,  with  the  alteration  of  the  gender. 

5 
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LXIX.      and  to  be  paid  to  such  child  being  a  son  at  his  age  of  twenty^ooe 

TRUSTS  TO 

RiiKB  poiv*    years  and  being  a  daughter  at  her  age  of  twenty-one  yean  or « 

cmLDRBN.    ^^^  ^^y  ^^  ^^^  marriage  under  that  age  with  the  consent  of  her 

.  .  guardian  or  guardians  for  the  time  being  which  shall  first  hap> 

paid  to  him  or  pen  and  to  be  paid  to  him  or  her  on  or  at  the  same  age  daycr 

time  if  the  same  shall  happen  after  the  decease  of  the  sorrifQi 

of  them  the  said  (gentleman)  and  (lady)     But  if  the  same  dil 

happen  in  the  lifetime  of  the  said  (gentleman)  [and  (lady)  ctk 

the  lifetime  of  the  survivor  of  them  immediately  after  the  decew 

And  if  there    of  (a)  such  survivor]  And  if  there  shall  be  two  or  more  such  diit 

shall  be  two      ,,,.,  n  i         i     t»       %^  •  ^.a 

or  more  to       dren  then  the  said  sum  of /.  to  be  for  the  portions  of  sn 

themeqa    y.  ^^^  ^^  ^^^^  children  and  to  be  divided  between  or  amoofi 

them  in  equal  shares  And  the  share  or  shares  of  such  of  thn 
as  shall  be  a  son  or  sons  to  be  an  interest  vested  or  intero* 
vested  in  him  or  them  respectively  at  his  or  their  age  or  re- 
spective ages  of  twenty-one  years  and  if  a  daughter  or  daugt 
ters  at  her  or  their  age  or  respective  ages  of  twenty-one  yM 
or  on  the  day  or  respective  days  of  marriage  under  that  igi 
with  such  consent  as  aforesaid  and  to  be  paid  to  him  her tf 
them  respectively  if  the  same  shall  happen  after  the  decease  rf 
[the  survivor  of  them]  the  said  (gentleman)  [and  (lady)]  Bil 
if  the  same  shall  happen  in  the  lifetime  of  [them  or  of  the  n^ 
vivor  of  them]  Then  immediately  after  the  death  of  [nek 
survivor] 

Trusts  to  raise  (2)  (See  LXIX.  1.  down  to-^)  raise  and  levy  the  sum  of — -^ 
tions  for'  ^^'  ^^^  ^^^  portion  or  portions  of  such  child  or  children  the  flui 
yoanger         gym  ^f /^  ^^  y^  ^j^  interest  vested  in  and  to  be  paid  toil 

children  (an-  » 

other  form,)  and  every  or  such  one  or  more  exclusively  of  the  other  if 
To  such  child-  others  of  the  child  or  children  or  remoter  issue  (6)  of  the  «ii 

ren  as  parents  , 

shall  appoint,  (gentleman)  by  the  said  (lady)  (other  than  an  eldest  or  oolf 
son  so  for  the  time  being  entitled  as  aforesaid)  or  all  and  eierf 


Practical  dz-       (a)  When  the  payment  is  to  be  postponed  only  to  the  death  rf 
rections.         ^y^^  husband  ;  say  "  the  said  (gentleman)." 

(b)  The  grandchildren  must  be  expressly  named  if  such  ii 
the  intention  of  the  parties.     Brudeneil  v.  Elwes,  7  Ves.  390. 
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v  such  one  or  more  exclusiyely  (a)  of  the  other  or  others  of  any      LXix. 

TRUSTS  1^ 

noe  bom  in  the  lifetime  of  the  said  (gentleman)  and  (lady)    raise  por- 
ir  the  survivor  of  them  with  such  provisions  for  their  respec-    ^^^oT 

dve  maintenance  and  education  and  at  such  age  day  or  time  or 

respective  ages  days  or  times  and  if  more  than  one  in  such 
parts  shares  and  proportions  and  charged  with  such  annual 
rams  of  money  and  limitations  over  for  the  benefit  of  the  said 
children  or  issue  or  some  or  one  of  them  and  upon  such  con- 
ditions and  with  such  restrictions  and  in  such  manner  as  the 
laid  (gentleman)  and  (lady)  during  their  joint  lives  (shall  ap^ 
HmU  LXXL 17^  18.  and  in  default)  then  if  there  shall  be  but  one  Andindefanlt 
AM  of  the  said  (gentleman)  by  the  said  (lady)  other  than  an  cfauier*' 
Mtnt  or  only  son  for  the  time  being  entitled  as  aforesaid  the 
laid  sum  of /.  &c.  (as  in  LXIX.  1.) 

(3)  (See  1.  down  to  J^)  raise  and  levy  the  sum  or  sums  of  Trust  to  raise 
OKHiey  hereinafter  mentioned   for  the  portion  or  portions  for  younger  ^^^ 
such  child  or  children  (that  is  to  say)  if  there  shall  be  but  one  children  (ano- 
wrcfa  child  the  sum  of  1000/.  of  lawful  money  of  Great  Britain  if  one  child 
ud  Ireland  or  as  for  his  or  her  portion  and  to  be  paid  and  payable  ^^??'*  ^^  ^, 

■^  .  "^  *    "^  paid  as  gentle- 

io  and  to  become  vested  in  such  child  at  or  upon  such  age  day  man  should 

direct. 

or  time  as  the  said  (gentleman)  (b)  (shall  appoint  LXXL  20 — 22) 
lod  in  default  of  such  direction  or  appointment  to  be  paid  to 
tocb  child  at  his  age  of  twenty-one  years  or  being  a  daughter 
tt  her  age  of  twenty-one  years  or  day  of  marriage  (whichever 
ihtU  first  happen)  if  the  same  age  or  time  shall  happen  after 
tike  decease  of  the  said  (gentleman)  but  if  the  same  shall  happen 
in  the  lifetime  of  the  said  (gentleman)  then  the  portion  of  such 
diild  shall  be  considered  as  a  vested  interest  in  him  or  her  at 
or  upon  the  same  age  day  or  time  but  the  payment  thereof  shsill 
be  postponed  until  the  decease  of  the  said  (gentleman)  unless 
^  shall   signify  his  consent  in  writing  under  his  hand  and 


(a)  The  power  of  exclusion,  if  intended,  must  be  expressly  Practical  di- 
Ci?en.    Pocklington  v.  Bayne,  1  B.  C.  C.  450.    Kemp  v.  Kemp,  lections. 
^Ves.iun.  849. 

(b)  It  is  almost  needless  to  observe  that  this  form  will  serve 
or  either  parent,  or  for  both. 

s2 
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LXix.  seal  and  that  the  same  shall  be  raised  and  paid  in  his  life-time 
RAisB  FOR-  and  if  there  shall  be  two  such  children  and  no  more  (other 
V2.^^I2!!    than  or  not  being  an  eldest  or  only  son  entitled  as  aforesaid) 

then  the  sum  of  2000/.  of  like  lawful  money  for  their  poi^ 

And  if  two      tions  and  if  there  shall  be  three  or  more  snch  children  (otker 

2000  "°*        ^^^^  ^^  °^*  being  an  eldest  or  only   son  for  the   time  beiii| 

entitled    as    aforesaid)    then    the    sum    of    3000^    of  lb 

And  if  three    lawful  money  for  their  portions   the  said  sum  and  sums  rf 

or  more  SOOO/.  "^  ^     ^  ,      i  .u  i.  • 

as  gent.  sbaU  money  intended  for  the  portions  of  such  children  (being  mm 
appoint.         ^j^^^  ^^^j  ^^  j^^  shared  and  divided  between  or  among  them  ii 

such  parts  or  proportions  and  to  vest  in  and  be  paid  to  suck 
children  respectively  at  or  upon  such  ages  days  or  times  and  H 
be  subject  to  such  charges  provisoes  and  limitations  (sock 
charges  and  limitations  being  for  the  benefit  of  some  or  one  of 
them)  and  in  such  manner  as  the  said  {gentleman)  {shall  tf- 
point  LXXI.  20,  21.)  and  in  clefault  of  such  direction  or  apponl- 
ment  to  be  equally  divided  between  or  among  snch  chiidM 
share  and  share  alike  and  the  share  or  shares  of  such  of  tli 
said  children  as  shall  be  a  younger  son  or  sons  to  be  paid  H 
him  or  them  at  his  or  their  age  or  respective  ages  of  tweo^ 
one  years  and  the  share  or  shares  of  such  of  them  as  shall  bei 
daughter  or  daughters  to  be  paid  to  her  or  them  at  her  or  their 
age  or  respective  ages  of  twenty-one  years  or  day  ar  respecliil 
days  of  marriage  (which  shall  first  happen)  in  case  the  saM 
shall  happen  after  the  decease  of  the  said  {gent,)  but  in  etfi 
any  of  such  children  being  a  younger  son  or  sons  shall  attiii 
his  or  their  age  or  respective  ages  of  twenty-one  yean  ft 
being  a  daughter  or  daughters  shall  attain  her  or  theiri^or 
respective  ages  of  twenty-one  years  or  be  married  as  aforesaiii 
in  the  life-time  of  the  said  {gent,)  then  the  share  or  sham  d 
such  younger  son  or  sons  so  attaining  the  age  of  twenty-4aa 
years  and  of  such  daughter  or  daughters  so  attaining  tbatap 
or  marrying  in  the  life-time  of  the  said  {gent,)  shall  be  a  vestal 
intercift  or  vested  interests  in  him  her  or  them  respectively  hrt 
the  payment  of  such  share  or  shares  shall  be  postponed  tl 
after  the  decease  of  the  said  {gent,)  unless  he  shsill  signify  sock 
consent  as  aforesaid  that  the  same  or  any  of  them  shall  be  raiie' 
and  paid  in  his  lifetime  * 


iXlX.    4,   6.]                        SETTLEMENTS.  gQl 

(4)  Provided  always  neverthekss    And  it  is  hereby  agreed  lxix. 

nd  declared  between  and  by  the  parties  to  these  presents    That  ^erroB^ 

10  child  or  children  taking  any  part  of  the  said  sum  (a)  of  ""^^^  ^^ 
tKmey  hereby  intended  for  the  portion  of  such  child  or  children 


iiider  or  by  virtue  of  any  direction  or  appointment  to  be  made  Proviaion  for 

a  partial  ap- 

)ythe  said  (gentleman)   [and  (lady)  or  the  survivor]  in  pur- pointmentand 

Qance  of  the  power  or  authority  hereinbefore  given  to  [them]    ^    ^  ' 

lim  [or  her]  for  that  purpose  shall  be  entitled  to  any  share  of  or 

Q  the  unappointed  part  of  the  said  [sum]  without  bringing  his 

r  her  appointed  share  into  hotchpot  and  accounting  for  the 

ame  accordingly  unless  the  person  making  such  appointment 

hall  declare  a  contrary  intention  in  writing 

(5)  Provided  always  (b)  That  if  any  such  child  or  children  Provision  for 
leing  a  younger  son  shall  depart  this  life  [  (c)  or  become  an  Jl^rilig^  ^' 
Hcst  or  only  son  so  for  the  time  being  seised  or  entitled]  or  ■*»*'f«»« 
wing  a  daughter  shall  depart  this  life  before  the  share  hereby 
Dtended  for  him  her  or  them  respectively  shall  so  become  vested 
IS  aforesaid    Then  if  no  direction  or  appointment  shall  be  made 
J  the  said  (gentleman)  [and  (lady)  or  the  survivor  of  them] 
0  the  contrary  as  well  the  share  hereby  originally  provided  for 
very  such  younger  son   so  dying   [or  becoming  an  eldest  or 
oly  son  so  seised  or  entitled  as  aforesaid]  and  for  every  such 
laaghter  so  dying  as  the  share  or  shares  which  by  virtue  of 
his  present  clause  shall  have  survived  or  accrued  to  him  her  or 
hem  respectively  or  so  much  thereof  as  shall  not  have  been  pre- 
ioQsly  applied  for  his  her  or  their  preferment  or  advancement  in 


(a)  If  there  be  a  graduated  scale  of  sums  as  in  1  and  3.  say  practical  di- 
sumor  sums/^  if  the  trusts  be  of  personal  estate  say  *'  trust  monies  rectiow  and  • 
^ocks  funds  and  securities ^   and   continue  these  expressions  ^*"**ion»- 
iroQghout. 

(6)  This  and  the  subsequent  p/actYa  6,  7,  9,  10,  and  11,  are 
[ten  inserted  when  the  property  is  very  important.  The  shorter 
Nrms  12,  13,  and  14,  seem,  however,  to  be  equally  eiFectual  in 
(pressing  the  intentions  of  the  parties. 

(e)  All  allusion  to  an  eldest  son  is  ^nerally  omitted  in  trusts  of 
Mmal  estate,  where  real  estate  is  not  also  settled,  as  it  is 
inal  in  such  cases  to  give  the  eldest  son  only  an  equal  share  with 
e  other  children. 
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LXix.  the  world  by  virtue  or  in  pursuaDce  of  the  power  or  autbority 
RiusTpoB^  hereinafter  for  that  purpose  contained  shall  from  time  to  time 
TioNft  FOR    gQ  accrue  and  belong  to  the  survivors  or  survivor  and  others  and 

other  of  them  the  said  children  and  so  far  as  circnnistances  wiD 

admit  shall  vest  in  and  be  paid  to  him  her  or  them  and  if  moR 
than  one  in  equal  shares  at  such  time  or  times  and  in  such  mas* 
ner  as  is  hereinbefore  expressed  and  declared  of  or  concemiif 
his  her  or  their  original  portion  or  portions 

Power  to  the       (g)  Provided  always  and  it  is  hereby  agreed  and  declind 

raise  tomii  for  between  and  by  the  parties  hereto  that  it  shall  be  lawful  for  tk 

nance  of        ^^^^  (trustees)  and  the  survivor  of  them  and  the  executon  ad- 

d'^'fh^'f  ^^^  ministrators  and  assigns  of  such  survivor  at  any  time  or  tima 

rents.  after  the  decease  of  [the  survivor  of  them]  the  said  {gentkma) 

[  (a)  and  (lady)  ]  with  and  out  of  the  rents  issues  and  profits  of 

the  said  {manor  &c.}  comprised  in  the  said  term  of -<- —  jam 

or  intended  so  to  be  with  their  appurtenances  to  levy  and  nii 

pay  and  apply  for  the  maintenance  and  education  of  the  duMar 

children  for  the  time  being  of  the  said  (gentleman)  by  the  nid 

(lady)  for  whom  a  portion  or  portions  is  or  are  hereby  iateadsi 

to  be  provided  as  aforesaid  in  the  mean  time  and  until  bis  her  or 

their  portion  or  respective  portions  shall  become  payable  ndi 

yearly  sum  or  sums  of  money  as  they  or  he  shall  think  proper 

not  exceeding  in  any  one  year  for  any  one  such  child  what  tk 

interest  after  the  rate  of  51.  for  100/.  by  the  year  of  his  or  ber 

then  presumptive  portion  under  the  trusts  of  the  said  tena  of 

1000  years  would  amount  to 

Power  to  tms-  (7)  Provided  always  and  it  is  hereby  agreed  and  dedtred 
i^ce^a  '  between  and  by  the  parties  hereto  that  it  shall  be  lawful  fbr  the 
moiety  of  por-  g^id  (trustees)  and  the  survivor  of  them  and  the  executors  ui 

tionsofsons.  .    .  ^ 

administrators  of  such  survivor  during  the  lives  of  the  said  (jt*- 
tleman)  [and  (lady)  or  the  survivor  of  them]  with  [their]  kk 
[or  her]  consent  and  approbation  And  after  the  decease  of  sock 
survivor    Then  at  the  discretion  and  of  the  proper  authority  rf 

Practical  di-  (^^  ^^  ^^^  ^^^V  ^^  "^^  ^  ^^^^  ^  '^^^  estate,  or  any  share  m  the 
rection.  disposition  of  the  portions,  all  reference  to  her  must  be  omitted 

throughout. 


RAISE  POR- 
TIONS FOR 
CHILDREN. 
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the  said  (trustees)  and  the  survivor  of  them  and  the  executors       Liux. 

TRUSTS  fQ 

administrators  and  assigns  of  such  survivor  to  raise  and  levy  by 
the  ways  and  means  aforesaid  or  any  of  them  and  to  apply  for 

the  advancement  or  preferment  in  the  world  or  otherwise  for  the 

benefit  of  any  son  or  sons  of  the  said  (gentleman)  by  the  said 
{lady)  (other  than  and  except  an  eldest  or  only  son  so  for  the 
time  being  seised  and  entitled  as  aforesaid)  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  for  any  one  such  son  one 
moiety  or  equal  half  part  of  his  then  presumptive  portion  under 
the  trusts  of  the  said  term  of  years  and  the  same  shall  be  con- 
sidered and  taken  as  part  of  the  said  portion 

(8)  Provided  also  that  if  the  said  (gentleman)  [and  (lady)  Provision  for 
or  the  survivor  of  them]  shall  give  or  advance  to  and  with  any  mentof  money 
ehild  or  children  for  whom  a  portion  or  portions  is  or  are  in-  ^^  P^^^ent*- 
tended  to  be  hereby  provided  as  aforesaid  any  sum  or  sums  of 
money  Then  and  in  such  case  (unless  the  said  (gentleman) 
[and  (lady)  or  the  survivor  of  them]  shall  by  some  writing 
■nder  [their]  his  [or  her]  hand  direct  the  contrary)  if  such  ad- 
mnced  sum  or  sums  of  money  shall  be  less  than  such  portion  or 
portions  the  same  shall  be  considered  as  part  only  of  his  her  or 
tbeir  portion  or  portions  and  such  money  only  shall  be  raised 
!br  the  portion  or  portions  of  such  child  or  children  to  or  with 
irbom  such  sum  or  sums  of  money  shall  be  so  given  and  ad- 
ranced  by  the  said  (gentleman)  [or  (lady)  as  the  case  may  be] 
It  together  with  the  sum  or  sums  of  money  so  to  be  given  and 
idvanced  will  amount  to  or  complete  the  suiti  or  sums  of  money 
ntended  to  be  hereby  provided  for  such  child  or  children  re- 
ipectively  But  if  such  advanced  sum  or  sums  of  money  shall  be 
squal  to  or  greater  than  the  whole  of  the  portion  or  portions 
ntended  to  be  hereby  provided  for  such  child  or  children 
Bspectively  as  aforesaid  the  same  shall  be  accounted  in  full 
atisfaction  of  the  whole  of  such  his  her  or  their  portion  or  por- 
ioos  And  then  and  in  such  case  the  said  (gentleman)  [or 
lisdy)  ]  or  his  [or  her]  executors  or  administrators  as  the  case 
nay  be  shall  be  entitled  to  the  sum  or  sums  of  money  so  to  be 
idvanced  by  him  [or  her]  as  aforesaid  and  the  same  shall  be 
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LX1X.  considered  (/?)  as  part  of  his  [or  her]  personal  estate  unkas  the 
RAisrpoR-  said  (gentleman)  [or  (lady)  as  the  case  may  be]  shall  by  some 
Tiows  poR    writing:  under  his  or  their  hand  direct  the  contrary  and  make 

CHirJ>IIF.N.  =>  ''  ^ 

some   particular  disposition  or  direct  the  application  of  the 

same  (b) 

Pro^isioD  for  (9)  Provided  always  that  the  said  (trustees)  and  the  survifor 
^lherento?y  ^^  ^^^^  ^^d  the  executors  administrators  and  assigns  of  such 
the  owner  of  survivor  do  and  shall  subject  and  without  prejudice  to  the  truti 

the  inherit*  . 

ance.  aforesaid  permit  and  suffer  the  rents  issues  and  profits  of  the 

said  {manor  &c.}  comprised  in  the  said  term  of  1000  yetn 
or  so  much  thereof  as  shall  remain  after  or  not  be  applied  for 
answering  the  trusts  and  purposes  aforesaid  to  be  received  bj 
the  person  or  persons  who  by  virtue  of  or  under  the  limitations 
hereinbefore  contained  shall  for  the  time  being  be  entitled  to  the 
said  {manor  &c.}  in  remainder  or  reversion  immediately  ex- 
pectant on  the  determination  of  the  said  term 

That  there  (10)  Provided  always  That  no  demise  sale  or  mortgage  shall 

Bafe  untn\  ^^  made  for  raising  such  portion  or  portions  as  aforesaid  uotil 
portion  shall  gome  One  of  the  said  portions  shall  become  payable  under  or 

be  payable.  *  .  .  *    "^ 

by  virtue  of  the  trusts  aforesaid  unless  with  the  consent  of  the 
said  (gentleman)  and  (lady)  or  the  survivor  of  them  testified  as 
aforesaid  or  unless  the  same  shall  be  made  for  the  purpose  of 
raising  any  sum  or  sums  of  money  for  the  advancement  of  a 
younger  son  or  sons  pursuant  to  the  power  or  authority  herein- 
before in  that  behalf  contained 

(11)  Provided  always  and  it  is  hereby  agreed  and  declared 


Practical  di-       (^)  '^^^^  P^^^  ^^  ^^^  clause  is  necessary  to  obviate  the  doobts 
recUons.         which  occurred  in  the  case  of  Folkes  v.  Western,  9  Ves.  456, 
and  in  PitfieWs  case,  2  P.  Wms.  613. 

(b)  The  clause  called  the  hotchpot  clause  4,  is  generally  in- 
serted in  the  order  in  w  hich  it  is  placed,  but  it  would  seem  to  be 
neater  to  insert  it  here. 
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)etween  and  by  the  parties  to  these  presents  That  [if  (a)  there       LXix. 
(ball  be  no  such  child  or  children  as  is  or  are  by  these  presents    ^aise  for- 
lereinbefore  mentioned  and  intended  to  have  been  or  to  be  pro-    '^^^^  ^* 

^  CHILDREN. 

ided  with  a  portion  or  portions  as  aforesaid  or  there  being:  any  - — — — :: — 

,  ,  .  Provision  for 

ach  child  or  children  as  is  or  are  by  these  presents  hereinbefore  the  cesser  of 

lentioned  and  intended  to  have  been  provided  with  a  portion  or  looo  years. 

ortions  as  aforesaid  in  case  all  of  them  shall  happen  to  die  be- 

Hre  any  of  them  being  a  daughter  or  daughters  shall  attain  the 

^  of  twenty-one  years  or  be  married  or  before  any  of  them 

eing  a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or 

rfore  such  other  time  or  times  as  shall  or  may  be  appointed  for 

le  Testing  of  his  her  or  their  portion  or  portions  respectively  aa 

Foresaid  or  if  the  person  or  persons  to  whom  the  next  estate 

r  freehold  or  inheritance  of  and  in  the  said  {manor  &c.}  com- 

rised  in  the  said  term  of  1000  years  in  remainder  or  reversion 

cpectant  on  the  determination  of  the  same  term  shall  for  the 

me  being  belong  do  and  shall  well  and  truly  pay  or  cause  to 

e  paid  to  the  said  (trustees)  or  the  survivor  of  them  or  the 

cecutors  administrators  or  assigns  of  such  survivor  or  well  and 

iflEbiently  to  their  or  his  good  liking  secure  to   be  paid  the 

Qftion  or  portions  hereinbefore  provided  or  intended  to  be  pro- 

ided  for  such  child  or  children  respectively  or  so  much  thereof 

I  shall  be  remaining  unpaid  (all  such  interest  for  maintenance 

eing  first  raised  and  satisfied)     And]  in  case  all  and  every  of 

16  trusts  declared  as  aforesaid  of  and  concerning  the  said  term 

r  1000  years  shall  be  duly  satisfied  and  performed  or  shall  be 

iflcharged  either  by  becoming  incapable  of  being  performed  or 

y  any  other  means  and  they  the  said  (trustees)  shall  be  fully 

simbursed  and  satisfied  all  costs  charges  and  expenses  to  be 

ccasioned  by  or  relating  to  the  said  trusts  of  the  said  term  of 

000  years  the  same  term  shall  as  to  such  of  the  hereditaments 

3mprised  therein  as  shall  not  have  been  mortgaged  or  sold  for 

le  purposes  aforesaid  cease  and  determine    And  as  to  such 

r  the  hereditaments  comprised  therein  as  shall  have  been  roort- 


(a)  The  part  within  brackets  may  be  omitted,  and  see  a  shorter  PracUcjal  di- 
)riu  of  cesser  of  term,  a/ile,   K.  4.  rection. 


266  settlements/  [LXIX.  12—14. 

LXix.       gaged  or  sold  for  the  purposes  aforesaid  wait  upon  and  attend 


TRUSTS  TO 
RAISE  POR- 
TIONS FOR 
CHILDREN. 


the  freehold  and  inheritance  of  the  premises  so  mortgaged  or 
sold 


Surrirorahip  (1*^)  Provided  always  and  it  is  hereby  agreed  and  declared 
estate) ilhort  ^^w®^"^  ^^^  ^Y  ^^^  parties  hereto  that  if  any  one  or  more  of 
form.  the  said  children  being  a  son  or  sons  shall  depart  this  life  onder 

the  age  of  twenty-one  years  or  being  a  daughter  or  daoghten 
shall  depart  this  life  under  that  age  without  being  or  having 
been  married  Then  as  well  the  original  share  or  shares  of  the 
child  or  children  so  dying  as  the  share  or  shares  which  by  yirtne 
of  this  present  proviso  shall  have  survived  or  accrued  to  him  her 
or  them  of  and  in  the  said  {manor  &c.  {a)}  hereby  {granted 
and  released}  or  intended  so  to  be  shall  remain  and  be  to  the  use 
of  the  other  or  others  of  the  said  children  his  her  or  their  hein 
and  assigns  for  ever  and  if  more  than  one  in  equal  shares  as  te- 
nants in  common 

MainteDance  (13)  Provided  always  &c.  that  after  the  decease  of  the  snr- 
estate)  short  ^i^or  of  them  the  said  (gent.)  and  {lady)  during  snch  time  as 
form.  their  said  children  or  any  of  them  being  a  son  or  sons  shall  be 

under  the  age  of  twenty-one  years  and  being  a  daughter  or 
daughters  shall  be  under  the  said  age  and  unmarried  the  said 
{trustees)  and  the  survivor  of  them  and  the  heirs  and  araigns 
of  such  survivor  shall  receive  the  rents  and  profits  of  the  pre- 
mises to  which  each  such  child  shall  for  the  time  being  be  en- 
titled under  the  limitations  hereinbefore  contained  and  apply  the 
same  for  or  towards  his  her  or  their  benefit 

Advancement  (14)  {Commencement  LXXI.  1.)  During  the  lives  and  life  of 
estate)  s'hort  ^^^  ^"^^  (g^^-)  ^^^  {lady)  or  the  survivor  of  them  with  their 
form.  i^ig  ^^  I^^P  consent  and  approbation    And  after  the  decease  of 

such  survivor  Then  at  the  discretion  and  of  the  proper  autho- 
rity of  the  said  (trustees)  and  the  survivor  of  them  and  the 


Variation  for  (^)  If  the  trusts  are  of  personal  estate,  say  "  trust  monies 
personal  stocks  funds  and  securities  shall  remain  Sec.*"  and  see  antCt 
"^^^^  p.261,n.(fl). 


LXX.] 


SETTLEMENTS. 


execators  administrators  and  assigns  of  such  survivor  by  sale 
or  mortgage  of  the  said  {manor  &c.}  to  levy  and  raise  and 
•pply  for  the  benefit  or  advancement  in  the  world  of  any  son 
or  sons  of  the  said  (gent)  by  the  said  (lady)  any  sum  or  sums 
of  money  not  exceeding  in  the  whole  for  any  one  such  son  one 
moiety  or  equal  half  part  or  share  of  his  then  presumptive  por- 
tion under  the  trusts  aforesaid  and  the  same  shall  be  considered 
and  taken  as  part  of  the  said  portion 
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TRUSTS  TO 
RAISE  POR- 
TIONS FOR 
CHILnREN. 


LXX. 


ACCUMULATION    CLAUSE,  (fl) 


LXX. 

AOCUMXTLA- 
TION  CLAUSE. 


Provided  always  And  it  is  hereby  agreed  and  declared AccnmuiBJdon 
between  and  by  the  parties  hereto  that  if  any  child  for  the  time  ^tu^.'  ^^^ 
being  entitled  under  the  limitations  hereinbefore  contained  to 
the  actual  possession  or  to  the  receipt  of  the  rents  and  profits  of 
the  said  {manor  &c.}  hereby  {granted  and  released}  or  intended 
so  to  be  or  any  part  thereof  shall  if  a  son  be  under  the  age  of 
twenty-one  years  or  if  a  daughter  be  under  that  age  and  unmar- 
ried the  said  {trustees)  and  the  survivor  of  them  and  the  execu- 
tors and  administrators  of  such  survivor  shall  so  long  as  the 
child  so  entitled  as  aforesaid  shall  if  a  son  be  under  the  age  of 
twenty-one  years  or  if  a  daughter  be  under  that  age  and  un- 
married apply  the  whole  or  a  competent  part  of  the  rents  and 
profits  of  the  said  {manor  &c.}  or  of  such  part  thereof  to 
which  such  child  shall  be  entitled  for  or  towards  his  or  her 
maintenance  and  education  and  invest  the  residue  in  the  names 
or  name  of  them  the  said  (trustees)  or  the  survivor  of  them  or 
the  executors  or  administrators  of  such  survivor  pn  government 
or  real  securities  in  England  or  Wales  and  do  and  shall  alter 


(a)  See  Vol.  II.  242.  266.  in  notes. 


268 


SETTLEMENTS. 


[LXXI.  1-5. 


Lxx.  and  vary  the  said  securities  and  the  accamalati<Hi8  thereof  for  or 
TioN  CLAUSE,  into  Other  securities  of  a  like  nature  as  occasion  shall  require 
so  that  the  same  may  accumulate  in  the  nature  of  compound 
interest  And  such  accumulations  shall  belong  to  and  be  In 
trust  for  the  person  or  persons  who  shall  ultimately  become  en- 
titled under  the  limitations  hereinbefore  contained  to  the  heredi- 
taments from  the  rents  and  profits  of  which  such  accumulations 
shall  proceed 


LXXL 

COMMWSCE' 

MENTSOF 

POWERS. 


LXXI. 


COMMENCEMENTS    OF    POWERS,  (a) 


Power  to 
trasteeB. 


(1)  Provided  always  And  it  is  hereby  agreed  and  declared 
between  and  by  the  parties  hereto  that  it  shall  and  may  be  law- 
ful for  the  said  {trustees)  and  the  survivor  of  them  and  the  {exe- 
cutors administrators}  and  assigns  of  such  survivor 


At  the  request      (2)  at  any   time  or   times  hereafter   at  the  request  and  by 
lifeandlady    *^®  direction  of  the  said  (g^nt,)  and  (lady)  during  their  joint 
or  survivor     ijygg  ^nd  after  the  death  of  either  of  them  then  at  the  request 
and  by  the  direction  of  the  survivor  of  them 


And  after  (3)  and  after  the  decease  of  such  survivor 

death  of  sur- 
vivor 

ofremainder-  (4)  at  the  request  and  by  the  direction  of  the  said  (renuuH' 
dermen)  as  and  when  by  virtue  of  the  limitations  hereinbefore 
contained  they  shall  be  severally  seised  of  the  said  {manor  &c.} 
hereby  {granted  and  released} 


men 


at  trustees*  (5)  at  their  or  his  discretion 

discretion.  ^ 


(tf)  Sec  also  Vol.  II.  p.  314.     CXXXVI. 
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(6)   such  request  and   direction    to  be  testified    by   some  lxxi. 

iting  under  their  respective  hands  and  seals  or  hand  and  seal  <^>^bnce- 

ested  by  two  or  more  credible  witnesses  powers. 


;7)  Provided  always    And  it  is  hereby  agreed  and  declared  Power  to  a 
;ween  and  by  the  parties  hereto  that  it  shall  and  may  be  lawful 
and  for  the  said  A  6  from  time  to  time  during  his  life 

(8)  and  after  his  decease  during:  her  life  in  case  she  shall  ^^^  ?^'" 

.  ^  wards  for 

*vive  him  to  and  for  the  said  {lady)  and  after  the  decease  of  lady, 
til  of  them  the  said  A  B  and  {lady) 

(9)  Provided  always  and  it  is  hereby  [further!   aereed  and  P<>^«'^o'*"y 

person  in  pos- 

clared    between   and    by   the  parties  to  these  presents  That  session  as 
shall  and  may  be  lawful  to  and  for  any  person  {a)  who  shall  be    "*°    ^^  *  *' 
lant  for  life  in  possession  of  the  said  {manor  &c.}  imder  or 
virtue   of  the   limitations  hereinbefore  contained  or  any  of 
3m 


(10)  Provided  always    And  it  is  hereby  agreed  and  declared  Power  for 
tween  and  by  the  parties  to  these  presents    That  it  shall  and  lif^Rucces- 
ly  be  lawful  to  and  for  the  said  A  B  C  D  and  E  F  as  and  »»^«ly- 
len  by  virtue  of  the  limitations  hereinbefore  contained  they 

all  successively  and  respectively  be  in  the  actual  possession  of 
d  entitled  to  the  rents  issues  and  profits  of  the  said  {manor 
;.}  hereby  {granted  and  released}  or  intended  so  to  be  during 
sir  respective  lives 

(11)  and  also  to  and  for  the  said  (trustees)  and  the  (b)  survivor  And  for  trus* 
them  and  the  {executors  and  administrators}  of  such  survivor  minority  of 
ring  the  minority  of  any  child  who  by  virtue  of  any  of  the  {'^^'J*^"  *"'*" 


{a)  As  to  the  persons  who  will  be  entitled  to  exercise  a  power.  Practical  di- 

will  depend  upon  the  construction  of  the  whole  deed.     Forster  factions. 

Graham,  2  Stra.  961. 

(6)  The  power  must  be  given  to  the  survivor  expressly  or  it 

II  not  survive.    Dyer,  177  a. 
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Lxxi.  limitations  aforesaid  shall  be  entitled  to  any  estate  of  freehold 

MENTs  OF  and  inheritance  of  and  in  the  same  {manor  &c.} 

POWERS. 


Power  to  tru8-      ( 12)  Provided  always  And  it  is  hereby,  &c.     That  it  shall  and 

leos  Willi  ^ 

assent  of  may  be  lawful  ta  and  for  the  said  (trustees)  and  the  survivor  of 
orof person  them  and  the  executors  or  administrators  of  such  survivor  from 
entiUed  orof  ^j^^^  ^  ^jj^j^  j^j  ^^  jjj  times  hereafter  with  the  consent  (a) of 

gaardian  of  ^  ^ 

such  person,  the  said  A  B  during  his  life  and  after  his  decease  with  the  cod- 
sent  of  the  person  who  for  the  time  being  shall  under  or  by  virtue 
of  the  limitations  hereinbefore  contained  be  tenant  for  life  or  io 
tail  male  in  possession  if  such  person  shall  be  of  the  age  of 
twenty-one  years  or  upwards  but  if  such  person  shall  be  under 
that  age  then  during  the  minority  of  such  person  with  the  ood- 
sent  of  his  or  her  guardian  or  guardians 

Power  for  nQ\  ^^^  ^^^^  j^jg  decease  for  the  guardian  or  guardians  for 

guardian  dur*       ^     ^  ®  ° 

ing  minority  the  time  being  of  any  child  or  children  of  the  said  A  B  on  the 
body  of  the  said  C  D  who  for  the  time  being  shall  under  or  by 
virtue  of  the  limitations  hereinbefore  contained  be  entitled  to  any 
estate  of  freehold  and  inheritance  of  and  in  the  same  {manor  &c} 
during  the  minority  or  respective  minorities  of  such  child  or 
children 

Power  for  (14)  Provided  always  &c.    That  after  the  decease  of  the  said 

iffSfh^'J^shan  {father  of  the  gent.)  or  with  his  consent  in  writing  during  to 
die  or  consent,  nfy  jj  gjj|^|i  ^nd  may  be  lawful  to  and  for  the  said  (gent,) 

Power  for  (15)  Provided  also  &ic.    That  if  the  said  (/arfy)  shall  depart 

wife  shall  die.  ^^^?  ^^^^  '"  ^^^  lifetime  of  the  said  (gent.)  it  shall  and  maybe 
lawful  to  and  for  the  said  (gent.) 

Proviso  that  (16)  Provided  always  And  it  is  hereby  agreed  and  declared 
r^th^e^r^ipt  between  and  by  the  parties  hereto  that  it  shall  be  Iwaf ul  for  every 
of  the  rents,     person  and  persons  who  by  virtue  of  the  limitations  hereinbefore 


Practical  di-      (a)  See  as  to  the  necessity  of  this  consent,  Sympson  v.  Hornsly, 
rection.  Prgc.  Cha.  452. 
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•Dtained  or  of  this  proviso  or  of  any  proviso  hereinafter  contained       lxxi. 
lall  become  entitled  to  the  possession  or  to  the  receipt  of  the   ^'^unm  of 
nts  and  profits  of  the  said  {manor  &c.}  hereby  {granted  and      rowKits. 
leased}  or  intended  so  to  be  and  the  husbands  of  such  of  them 
I  shall  be  females  [and  who  for  the  time  being  shall  not  be  a 
ser  or  heir-apparent  or  heir-presumptive  of  a  peer] 

(17)  By  any  deed  or  deeds  instrument  or  instruments  in  vpriting  joict  appoint- 
ith  or  without  power  of  revocation  and  new  appointment  to  be  ™^"^ 

f  [him  her  or  them]  sealed  and  delivered  in  the  presence  of  and 
tested  by  two  or  more  credible  witnesses  shall  from  time  to 
me  jointly  direct  [limit  (a)]  or  appoint 

(18)  And  in  default  of  such  direction  [limitation]  or  appoint-  And  in  default 
ent  and  so  far  as  any  such  direction  [limitation]  or  appoint-  **  •"'^^*^*'''- 
ent  shall  not  extend  then 

(19)  As  [(b)  the  survivor  of  them]  the  said  A  B  [and  C  D] 

(20)  By   any   deed   or  deeds  instrument  or  instruments  in  Appointment 
riting  with  or  without  power  of  revocation  and  new  appoint-  y*'"®?*"®"* 
ent  to  be  by  him  or  her  sealed  and  delivered  in  the  presence 

and  attested  by  two  or  more  credible  witnesses  or  by  his  or 
ir  last  will  and  testament  in  writing  or  by  a  codicil  or  codicils 
ereto  to  be  by  him  or  her  signed  and  published  in  the  presence 
and  attested  by  three  or  more  credible  witnesses 

(21)  shall  from  time  to  time  direct  [limit]  or  appoint 

(22)  And  in  default  of  such  last  mentioned  direction  [limita-  And  in  dc- 
»d]   or  appointment  and  so  far  as  any  such  last  mentioned  ^^"^^' 
rection   [Umitation]   or  appointment  if  incomplete  shall  not 

tend 


(a)  The  word  "  limif  is  only  applicable  to  appointments  of  Practical  di- 
ll estate.  rections. 

(6)  Omitting  '^  the  survivor  of  them''  and  "  and  C  D*"  this  will 
"ve  for  an  appointment  by  one  person. 
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LXXII. 


POWERS. 

Power  to  in-  (1)  (Commencements  (i)  LXXI.  1 — 16.)  To  infranchise  and  for 
copyhold8.(a)  ^^^^  purpose  by  any  deed  or  deeds  to  be  sealed  and  delivered  to 
him  or  them  in  the  presence  of  two  or  more  credible  witnesses  to 
grant  bargain  sell  release  and  confirm  all  or  any  of  the  messuagei 
lands  or  hereditaments  holden  by  copy  of  court-roll  of  all  or 
any  of  the  manors  hereby  granted  or  intended  so  to  be  for  such 
price  or  prices  in  money  as  the  said  (trustees)  or  the  survivor  of 
them  or  the  heirs  or  assigns  of  such  survivor  shall  think  reasonable 
and  also  upon  payment  of  the  money  to  arise  by  any  such  infraD- 
chisement  or  infranchisements  to  give  a  proper  receipt  or  receipts 
for  the  consideration-money  of  such  infranchisement  or  infnin- 
chisements  such  receipt  or  receipts  to  be  an  effectual  discharge 
or  effectual  discliarges  to  any  person  or  persons  paying  the  same 
for  so  much  money  as  shall  be  expressed  to  be  received  therein 
And  it  is  hereby  agreed  and  declared  that  the  person  or  per- 
sons paying  such  money  as  aforesaid  shall  not  be  bound  to 
see  to  the  application  of  the  same  monies  or  be  responsibk 
for  the  loss  misapplication  or  non-application  of  the  same  or 
any  part  thereof  And  it  is  hereby  further  agreed  and  declared 
that  when  any  of  the  said  premises  shall  be  so  infranchised  and 
such  proper  receiptor  receipts  be  given  for  the  consideration  money 
of  such  infranchisement  the  freehold  of  all  and  every  the  mes- 
suages lands  and  hereditaments  so  infranchised  shall  be  and  remain 
for  ever  from  thenceforth  freed  and  absolutely  discharged  of  and 
from  all  and  every  the  uses  trusts  limitations  powers  provisoes 
declarations  and  agreements  hereby  limited  declared  or  expressed 
and  also  of  and  from  all  fines  heriots  suits  customs  and  cus- 


Practical  di-        (^^  gee  an  exercise  of  this  power,  in  Scriv.  Cop.  Vol.  2.    Ap- 
rections.         pendix,  and  see  Vol.  II.  322.  CXL. 

(b)  The  proper  commencement  will  be  inserted  according  to 
the  circumstances  of  the  case. 
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maiy  services  from  thenceforth  to  grow  due  or  which  other-  lxxii. 
86  would  grow  due  to  the  lord  or  lords  of  the  said  manors  yet  '^^'^' 
that  upon  every  such  infranchisement  grant  bargain  sale 
lease  and  confirmation  there  shall  be  reserved  and  made  pay- 
le  to  the  lord  or  lords  of  the  said  manor  for  the  time  being  the 
cient  yearly  rents  and  payments  by  way  of  chief  rents  or  quit 
Its  as  by  them  the  said  (trustees)  or  the  survivor  of  them  or 
3  heirs  or  assigns  of  such  survivor  shall  be  deemed  to  be  as 
od  and  beneficial  as  the  yearly  rents  customary  or  annual  pay- 
»t8  suits  or  services  and  privileges  which  now  are  paid  or 
idered  or  ought  to  have  been  paid  or  rendered  or  enjoyed 
or  by  the  lords  and  ladies  of  the  said  manor  for  the  time 

IDg 

(2)  (Commencement  LXXI.  7  or  10.  Appointment  LXXI.  17.)  Power  to 
I  To  Umit  or  appoint  to  any  woman  or  women  (c)  respectively  ifter"t3teo 
lom  [  (d)  he  the  said  {gentleman)  ]  shall  or  may  marry  for  her  ^'^®'  (") 
their  life  or  respective  lives  and  for  her  or  their  jointure 
respective  jointures  and  in  bar  or  without  being  in  bar  of 
r  or  their  dower  or  dowers  and  either  before  or  after  mar- 
ge any  annual  sum  or  annual  sums  of  money  or  yearly  rent- 
irge  or  yearly  rent-charges  not  exceeding  in  the  whole  the 

ariy   sum   of  /.  of  lawful  money  of  Great  Britain  and 

ihnd  to  be  issuing  and  payable  out  of  and  charged  and 
argeable  upon  all  or  any  part  of  the  said  {manor  &c.}  hereby 
jranted  and  released}  or  intended  so  to  be  with  their  rights 


(a)  See  Vol.  II.  pp.331— 334.  CXLVIII. 

(6)  If  limitations  and  other  charges  precede  the  power,  insert  Practical  di- 
hut  subject  and  without  prejudice  to  the  said  yearly  rent-charge  ^^|j[{f  *n*°*^ 
- — -/.  and  the  powers  and  remedies  hereinbefore  limited  jor 
forcing  the  payment  thereof  and  to  the  aforesaid  term  of--^^ 
ars'*  or  as  the  case  may  be. 

(c)  These  words  remove  the  doubt  which  occurred  in  the  case 
Harvey  v.  Harvey,  1  Atk.  361. 

{d)  When  the  power  is  given  to  a  remainder-man,  substitute 
r  the  words  in  brackets,  "  the  person  making  the  appointment^' 
roaghout  the  form. 


^4  SETTLEMENTS.  [LXXII.  3. 

LXXII.     members  and  appurtenances  clear  of  all  taxes  (a)  and  withoat 
'^^"^     any  deduction  whatsoever  and  to  be  paid  in  such  manner  as  tothe 


[said  (gentleman)']  shall  seem  fit  And  for  the  purpose  of  sees- 
ring  the  annual  sum  or  yearly  rent-charge  or  annual  sums  or 
yearly  renUcharges  so  to  be  limited  and  appointed  as  aforesaid 
to  limit  or  appoint  to  any  woman  or  women  respectively  to  whon 
the  said  annual  sum  or  yearly  rent-charge  or  annual  sums  or 
yearly  rent-charges  shall  be  so  limited  and  appointed  as  afore- 
said usual  powers  and  remedies  for  recovering  and  enforcing  psj- 
ment  thereof  respectively  by  distress  and  entry  upon  and  peicep 
tion  of  the  rents  and  profits  of  the  hereditaments  which  shall  be 
so  charged  with  the  said  annual  sum  or  sums  yearly  lent-chsip 
or  yearly  rent-charges  And  also  to  limit  and  appoint  the  hm- 
ditaments  so  to  be  charged  as  aforesaid  to  any  person  or  peflKW 
whomsoever  for  any  term  or  terms  of  years  with  or  without  im- 
peachment vof  waste  as  to  [him  the  said  (geni.)'\  shall  semfil 
but  so  that  every  such  term  or  terms  of  years  if  any  such  shaHbe 
Hmited  be  made  to  determine  on  the  death  of  the  wonom  or 
women  for  the  benefit  of  whom  the  same  shall  be  created  tnl 
the  payment  of  the  arrears  of  her  or  their  rent-charge  or  rent- 
charges  and  the  expenses  incurred  by  the  non-payment  thereof^ 

ProTisothata      (3)  Provided  always    And  it  is  hereby  agreed  and  dedtred 

greater  sum  ^  '  "^    ,  jo 

than  —  /.     between  and  by  the  said  parties  to  these  presents  that  the  uA 
charged  for     hereditaments  shall  not  under  or  by  virtue  of  these  presents 
jointures.  (6)  ^^  ^j^^  powers  hereinbefore  contained  or  any  of  them  (and  in- 
cluding the  said  yearly  rent^harge  of /.  provided  for  the 

said  (lady)  as  aforesaid)  be  at  any  one  time  subject  or  liable 
to  the  payment  of  any  annual  sum  or  annual  sums  or  yearly 
rent-charge  or  yearly  rent-charges  by  way  of  jointure  exceeding 

in  the  whole  the  annual  sum  of /.  so  that  if  by  virtue  or  in 

exercise  of  the  aforesaid  powers  of  jointuring  or  any  of  tbeo 


Practical  di- 
rections. 


(a)  These  words  are  necessary,  Harvey  v.  Harvey,  1  Atk.  361. 
And  see  Champernon  v.  Champernon,  Douglas,  603.  Marquis (^ 
Blandford  v.  D.  of  Marlborou&h,  2  Atk.  644. 

(5)  See  Vol.  II.  p.  332. 
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he  said  hereditaments  or  any  part  or  parts  thereof  would  in      lxxit. 
lase  this  present  proviso  had  not  been  inserted  be  charged  with     ^^'^' 

i  greater  annual  sum  for  jointures  than  the  said  sum  of /. 

lie  payment  of  the  sum  occasioning  such  excess  or  such  part 
hereof  as  shall  occasion  the  same  shall  during  the  time  of  such 
sxcess  be  suspended 

(4)  {Commencements  LXXI.  1  or  10.  Appointment  LXXI.  Power  to 
17.)  To  subject  and  charge  all  or  any  part  of  the  {manor  p^eSises  with 
kc}  hereby  {granted  and  released}  with  their  rights  members  P^^^*'®'**'  («) 
ind  appurtenances  to  and  with  the  payment  of  any  sum  or 
nims  of  money  for  the  portion  or  portions  of  the  child  or  children 
of  [  (6)  him  the  said  {gent.)]  by  any  woman  or  women  with 
vhom  he  may  intermarry  (other  than  or  besides  an  eldest  or 
!»ly  son  for  the  time  being  entitled  to  the  said  {manor  8cc.} 
bereby  {granted  and  released}  or  intended  so  to  be  'for  an 
Bilate  in  tail  male  in  possession  or  in  remainder  expectant  on 
Ae  decease  of  the  said  {gent))  not  exceeding  in  the  whole  the 
mm  [(c)  of  — -^/.  of  lawful  money  of  Great  Britain  and  Ireland 
with  interest  for  the  same  at  any  rate  not  exceeding  5/.  for 
every  100/.  by  the  year]  to  be  paid  to  or  shared  and  divided 
between  or  amongst  all  and  every  or  any  one  or  more  of  the 
of  the  [said   (gent.)]   (other  than  and  not  being  an 


{a)  See  Vol.  11.  p.  332.  p^^^^i^  j.. 

(b)  When  the  power  is  given  to  renlainder-men,  substitute  rections. 
tar  the  words  in  brackets,  '*  the  person  making  the  appointment'^ 
throughout  the  form.*^ 

(c)The  form  may  be  varied,  by  inserting  between  the  brackets, 
"*  or  sums  of  money  hereinafter  mentioned  (that  is  to  say)  if  but 
one  child  other  than  or  not  being  an  eldest  or  only  son  so  entitled 

w  aforesaid  not  exceeding  the  sum  of l»for  his  or  her  portion 

if  two  or  three  such  children  afid  no  more  (other  than  an  eldest 
or  only  son  so  entitled  as  aforesaid)  not  exceeding  the  sum  of 

I'for  their  portions  and  if  more  than  three  such  children 

(other  than  an  eldest  or  only  son  so  entitled  as  aforesaid)  not 

exceeding  the  sum  of l-for  their  portions  and  with  interest 

for  the  same  sums  of  money  respectively  at  any  rate  not  ex- 
ceeding 61.  for  every  100/.  by  the  year  and  such  sum  or  sums  of 
^noney  to  be  i^T*  as  above. 

T  2 
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LXXTI.     eldest  or  only  son  for  the  time  being  entitled  as  aforesaid)  at 
^^^^'     such  age  or  respective  ages  days  or  times  and  if  more  than  one 
in  such  parts  shares  and  proportions  and  with  such  condition 
restrictions  and  limitations  over  for  the  benefit  of  some  or  one 
of  the   same  children    (other   than  or  not  being  any  of  then 
an  eldest  or  only  son  so  entitled  as  aforesaid)  and  in  such  manner 
as  [he  the  said  (gent)]  {shall  appoint  LXXI.  7.  22.  LXIX.2.) 
And  that  for  the  purpose  of  raising  such  portion  or  portions  with 
interest  for  the  same  it  shall  and  may  be  lawful  for  the  [said 
(gent.)}  by  the  same  or  any  other  deed  or  deeds  instromenter 
instruments  in  writing  so  sealed  and  delivered  and  attested  ai 
aforesaid  or  by  such  his  last  will  and  testament  in  writing  or 
any  codicil  or  codicils  thereto  so  signed  published  and  attested 
as  aforesaid   to  limit  and  appoint  all  or  any  part  of  the  aaid 
{manor  &c.}  which  shall  be  so  charged  as  hereinbefore  is  moh 
tioned  with  the  appurtenances  to  any  person  or  persons  for  vq 
term  or  terms  of  years  with  or  without  impeachment  of  waste 
in  trust  by  way  of  mortgage  to  raise  the  money  so  to  be  charged 
but  so  that  every  term  or  terms  of  years  be  made  to  determiie 
when  the  trusts  declared  concerning  the  same  shall  have  beca 
fully  performed  or  satisfied  or  shall  become  unnecessary  (uria- 
capable  of  being  performed  and  the  costs  charges  and  ezpeoaei 
(if  any)  of  the  trustee  or  trustees  of  the  same  term  or  terms  or  ia 
and  about  the  execution  and  performance  of  the  trusts  thereof 
shall  be  paid  and  satisfied 

Power  to  (5)  {Commencements  LXXI.   7  or  10.     Appointment  LXXI 

charge  to        17.)    To  grant  and  appoint  unto  the  use  of  any  husband  whom 

uft  an  .  {a)  ^^^  ^^^  marry  for  and  during  the  life  of  such  husband  anyai>- 

nual  sum  or  yearly  rent-charge  not  exceeding  in  the  whole  the 

clear  annual  sum  or  yearly  rent-charge  of /.  of  lawful  moMj 

of  Great  Britain  and  Ireland  to  be  issuing  out  of  and  charged  or 
chargeable  upon  all  or  any  part  of  the  same  premises  and  to  be 
paid  quarterly  and  at  such  place  or  places  and  in  such  man- 
ner and  with  such  powers  and  remedies  by  distress  entry  and 
perception  of  the  rents  issues  and  profits  of  the  same  premise 


(a)  Sec  another  form.  Vol.  11.  p.  336.     CI. 
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and  with  such  term  and  terms  of  years  for  the  better  securing      lxxii. 
the  payment  thereof  to  take  eflfect  immediately  after  the  decease     '^^""' 
of  such  person  and    such  grant  and  appointment  to  be  made 
either  before  or  after  such  intermarriage  as  to  such  person  shall 
seem  meet 

(6)  (Commencement  LXXI.  1 — 4.)  To  make  sale  and  dispose  Power  of  sale, 

.  ,        ,  exchaoge,  aod 

of  or  to  convey  in  exchange  for  [or  by  way  of  partition  (a)]  or  partition. 
m  lieu  of  other  messuages  lands  or  hereditaments  to  be  situate 
■omewhere  in  that  part  of  Great  Britain  called  England  or  in 
Wake  all  or  any  part  of  the  hereditaments  hereby  {granted 
ttid  released}  or  intended  so  to  be  with  the  appurtenances  and 
the  inheritance  thereof  in  fee  simple  to  any  person  or  persons 
whomsoever  either  together  or  in  parcels  and  for  such  price  or 
prices  in  money  or  for  such  equivalent  or  recompense  in  mes- 
mages  lands  or  hereditaments  as  to  them  the  said  (first  trustees) 
er  the  survivor  of  them  or  his  {heirs}  shall  seem  reasonable  (6) 
tad  for  the  intents  and  purposes  aforesaid  or  any  of  them  it 
shall  and  may  be  lawful  to  and  for  the  said  (trustees)  or  the  sur- 
▼Ivor  of  them  and  the  {heirs}  of  such  survivor  at  such  request 
and  by  such  direction  and  so  testified  as  aforesaid  by  any  deed 
er  deeds  instrument  or  instruments  in  writing  to  be  by  them  or 
him  sealed  and  delivered  in  the  presence  of  and  attested  by 
two  or  more  credible  witnesses  to  revoke  determine  and  make 
void  all  and  every  the  uses  estates  trusts  limitations  powers 
provisoes  and  agreements  hereinbefore  limited  declared  and' 
ooQtained  of  and  concerning  the  hereditaments  so  to  be  sold  or 
exchanged  or  divided  or  any  part  thereof  and  by  the  same  or 


(a)  Although  a  partition  can  be  effected  circuitously  under  a  Practical  di- 
power  of  sale  and  exchange;  see  2  Ves.  Jun.  101.     Sug.  Pow.  rections. 
478 ;  yet  since  the  case  of  McQueen  and  Farquhar,  1 1  Ves.  Jun. 

467,  these  words  should  always  be  inserted.  But  if  a  partition 
under  the  circumstances  be  unnecessary,  the  parts  relating  to  it 
nay  be  omitted  ;  indeed  it  seems  always  better  to  insert  a  sepa- 
nte  power  for  partition,  if  a  partition  should  be  necessary ;  and 
see  other  forms.  Vol.  1 1 .  3 1 7—320. 

(b)  The  power  for  partition  may  come  in  here,  and  the  rest 
of  the  form  will  be  applicable  either  to  powers  of  partition  or 
sale  and  exchange.    See.  Vo).  II.  317—320. 
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LXXII.     any  other  deed  or  deeds  iostrument  or  inatrumenU  in  writing  to 
FOWER3.     ^  j^y  j^-Q^  Q^  ^I^^Q^  sealed  and  delivered  and  attested  as  aforesaid 

to  limit  declare  or  appoint  auch  use  or  nses  estate  or  eatatea  trust 
or  trusts  of  the  hereditamenta  the  uses  whereof  ahall  be  ao  re- 
voked which  it  shall  be  thought  necessary  or  expedient  to  limit 
declare  or  appoint  in  order  to  effect  such   sale  exchange  [or 
partition]  aa  aforesaid     And  that  upon  any  such  exchange 
[or  partition]   aa  aforeaaid  it  ahall  and  may  be  lawfol  for  the 
aaid  (trtisUes)  or  the  aurvivor  of  them  or  hia  {heira}  to  giic 
receive  or  take  any  aum  or  auma  of  money  by  way  of  equality  of 
exchange  [or  partition]  and  alao  upon  payment  of  any  moueej  to 
ariae  by  auch  aale  of  the  aaid  hereditamenta  or  any  part  thenof 
or  to  be  received  or  taken  for  or  by  way  of  equality  of  exchai^ 
[or  partition]  it  ahall  and  maybe  lawful  for  the  aaid  (first  trmtm) 
or  the  survivor  of  them  or  hia  heira  to  give  and  aign  reoeipU 
for  the  money  for  which  the  aame  ahall  be  ao  aold  or  ao  to  be  paid 
for  equality  of  exchange  [or  partition]  which  receipts  ahall  be 
sufficient  discharges  to  the  person  or  persona  paying  the  sibk 
respectively  for  the  money  for  which  the  same  shall  be  ao  giveQ 
or  for  so  much  thereof  as  in  such  receipts  shall  be  reapectiveiy 
acknowledged  or  expressed  to  be  received  and  that  the  pntoa 
or  persons  paying  the  same  respectively  and  taking  such  receipt 
or  receipts   for  the  same  as  aforesaid  shall  not  aflerwaids  be 
obliged   to   see    to   the  application  or  be  in  anywise  answer- 
able or  accountable  for  any  loss  misapplication  or  nonappKct- 
tion  of  such  money  or  any  part  thereof    Provided  neverthden 
and  it  is  hereby  agreed  and  declared  between  and  by  the  aiid 
a''*  Ued^^  ^^  parties  hereto  that  when  all  or  any  part  or  parcel  or  parts  oi 
parcels  of  the  said  hereditaments  hereby  made  saleable  aa  afore- 
said shall  be  sold  in  pursuance  of  these  preaenta  for  a  valuable 
consideration  in  money  and  also  when  any  aum  or  aumsof 
money  shall  be  received  for  equality  of  exchange  or  partitioa  in 
pursuance  of  the  power  hereinbefore  contained  then  they  tbe 
said  (Jirst  trustees)  or  the  survivor  of  them  or  hia  heira  shall 
with  all  convenient  speed  (with  the  consent  of  the  said  (gent.) 
and  (lady)  during  their  joint  lives  or  of  the  survivor)  pay  and 
to  discharge    apply  the  same  sums  of  in  or  towards  satisfaction  and  discharge 
mcum  ranees  ^p  ^^^  incumbrances  any  of  which  shall  then  affect  the  said 


That  when 
any  monies 
are  received 
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{manor  &c.}  and  shall  (with  the  consent  of  the  said  (gent.)  and      lxxij. 
{lady)  such  consent  to  be  testified  by  writing  under  their  or  his 


hands  or  hand  and  after  the  decease  of  the  survivor  of  them  then 
with  the  consent  in  writing  of  the  person  or  persons  who  would 
under  or  by  virtue  of  the  limitations  hereinbefore  contained  or 
to  be  contained  or  referred  to  in  the  settlement  or  conveyance 
hereinafter  directed  or  any  of  them  who  shall  be  for  the  time 
being  in  the  actual  possession  or  entitled  to  the  receipt  of  the 
rents  and  profits  of  the  hereditaments  to  be  purchased  as  here- 
inafter is  mentioned  or  directed  in  case  the  same  were  then  ac- 
tually purchased  if  such  person  or  persons  be  of  full  age  but  if 
not  then  with  the  consent  in  writing  of  the  guardian  or  guardians 
for  the  time  being  of  such  person  or  persons  respectively)  lay 
out  and  invest  the  residue  of  the  same  sum  and  sums  of  money  invest  the  re- 
•o  received  as  aforesaid  *'  "® 

In  the  purchase  (a)  of  a  clear  and   indefeasible  estate  ofi?^ep]ii'; 

.  .  chase  of  free- 

inheritance  in  fee  simple  or  of  lands  of  a  leasehold  or  copyhold  holds  or  lease- 
tenare  convenient  to  be  held  therewith  or  with   any  of  the   ^  ^' 
hereditaments  hereby  {granted  and  released}  or  intended  so  to  be 
(such  leasehold  hereditaments  being  held  for  an  unexpired  term 
of  not  less  than  sixty  years)  and 

In  the  purchase  of  other  messuages  lands  or  hereditaments  in  the  pur- 
in  possession  to  be  situate  being  or  arising  somewhere  in  that  ^ofds  and ^^' 
part  of  Great  Britain  called  England  or  in  Wales  of  a  clear  copyholds. 
and  indefeasible  estate  of  inheritance  in  fee  simple  (whereof  any 
part  not  exceeding  one  fourth  part  in  any  one  purchase  may 
if  the  parties  interested   shall  think  fit  be  copyhold  of  inhe- 
ritance) And  as  well  the  hereditaments  so  to  be  purchased  as  all  to  be  settled 
and  every  the  hereditaments  so  to  be  received  in  exchange  [or  J^^^™®j^^®f 
by  way  of  partition]  as  aforesaid  shall  thereafter  forthwith   be  fore  declared. 
settled  conveyed  and  assured  to  for  and  upon  such  uses  trusts 
intents  and  purposes  and  with  under  and  subject  to  such  powers 


(a)  The  nature  of  the  estates  to  be  purchased  must  depend 
upon  the  wishes  of  the  parties. 
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'^^°"''     sents  limited  expressed  declared  and  contained  of  and  concemmg 


the  hereditaments  hereby  {granted  and  released}  or  intended 
so  to  be  or  as  near  thereto  as  the  deaths  of  parties  and  other 
contingencies  or  the  circumstances  of  the  case  will  then  permit 
And  so  that  if  any  of  the  hereditaments  so  to  be  purchased  as  afore* 
said,  shall  be  held  by  lease  or  leases  for  years  the  same  shall  not 
vest  absolutely  in  any  person  or  persons  respectively  to  whom  u 
estate  tail  or  estates  tail  is  or  are  hereinbefore  limited  unless  and 
until  such  person  or  persons  respectively  shall  attain  the  age  of 
twenty-one  years  or  die  under  that  age  leaving  issue  inheritable 
That  until  under  such  estate  tail  or  estates  tail  respectively  Provided 
monies  shail*'  ^^^^^ys  And  it  is  hereby  further  agreed  and  declared  betwees 
be  invested,  and  by  the  said  parties  to  these  presents  that  in  the  mean  time 
and  until  the  money  to  arise  by  such  sale  or  sales  or  to  be 
received  for  equality  of  exchange  [or  partition]  as  aforesud 
shall  be  laid  out  and  invested  in  a  purchase  or  purchases  in  tbe 
manner  hereinbefore  mentioned  it  shall  and  may  be  lawful  to  and 
for  the  said  (trustees)  and  the  survivor  of  them  and  the  execvton 
and  administrators  of  such  survivor  by  and  with  the  consent  and 
approbation  of  the  said  (gent,)  and  (lady)  or  of  the  survivor  of  then 
to  be  testified  as  last  mentioned  and  from  and  after  the  deoetie 
of  such  survivor  then  by  and  of  the  proper  authority  of  the  said 
trustees  or  trustee  for  the  time  being  from  time  to  time  to  phoe 
out  and  invest  such  sum  or  sums  of  money  in  the  public  stodn 
or  funds  or  at  interest  upon  government  or  real  securities  in 
England  and  Wales  and  from  time  to  time  with  such  consent 
and  so  testified  as  aforesaid  or  of  their  or  his  own  proper  ao- 
thority  as  the  case  shall  happen  to  alter  vary  sell  transfer  and 
dispose  the  same  for  or  into  other  stocks  funds  or  securities  of 
the  like  nature  as  often  as  they  shall  think  proper  and  the  interest 
dividends  and  annual  proceeds  arising  from  such  stocks  fan^ 
or  securities  shall  from  time  to  time  go  and  be  paid  to  sacb 
person  or  persons  and  be  applied  to  such  uses  intents  and  par- 
poses  and  in  such  manner  as  the  rents  and  profits  of  the  bere- 
ditaments  to  be  purchased  therewith  would  go  and  be  payable 
or  applicable  in  case  such  purchase  or  purchases  were  actually 
made 
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(7)  (Commencements  LXXI.  1 — 4.)    To  dispose  of  the  said      Lxxn. 
{messuages  &c.}  or  any  part  or  parts  thereof  by  way  of  abso-  ^ 


lote  sale  and  for  that  purpose  by  any  deed  or  deeds  writing  or  gai^Ta) 
writings  to  be  by  them  or  him  sealed  and  delivered  in  the  pre- 
sence of  and  attested  by  two  or  more  credible  witnesses  and  at 
such  request  as  aforesaid  to  revoke  and  make  void  all  and  every 
or  any  of  the  uses  trusts  powers  provisions  agreements  and  de- 
clarations, hereinbefore  expressed  and  declared  so  far  as  the 
same  relates  to  the  hereditaments  proposed  to  be  sold  and  to 
appoint  such  other  uses  and  trusts  of  the  same  hereditaments 
as  shall  be  thought  by  them  or  him  necessary  or  expedient  for  the 
purpose  of  effectuating  any  such  sale  as  aforesaid  And  to  sign  and 
give  any  such  receipts  as  shall  effectually  discharge  the  person  to 
whom  the  same  shall  be  given  from  all  liability  for  the  misappli- 
cation of  the  money  therein  mentioned  to  be  received  And  it  is 
beieby  further  agreed  and  declared  that  the  said  (trustees)  and 
the  survivor  of  them  and  the  heirs  of  such  survivor  shall  invest 
the  money  to  arise  by  such  sale  or  sales  in  the  purchase  of 
other  hereditaments  in  fee-simple  in  possession  to  be  situate  in 
England  or  Wales  and  to  settle  the  hereditaments  so  to  be 
purchased  To  such  and  the  same  uses  upon  and  for  the  same 
trusts  and  under  and  subject  to  the  same  intents  and  pur- 
poses provisions  and  declarations  as  are  in  and  by  these  presents 
expressed  and  declared  of  and  concerning  the  hereditaments 
which  shall  be  so  sold  or  as  near  thereto  as  the  deaths  of  the 
parties  and  other  intervening  circumstances  will  then  admit  of 
And  it  is  hereby  also  agreed  that  until  the  money  arising  by 
such  sale  or  sales  shall  be  disposed  of  in  the  manner  hereinbefore 
mentioned  the  said  (trustees)  and  the  survivor  of  them  and  the 
executors  or  administrators  of  such  survivor  shall  invest  the  same 
in  their  or  his  names  or  name  in  the  parliamentary  stocks  or  public 
funds  of  Great  Britain  or  at  interest  on  government  or  real  se- 
curities in  England  or  Wales  and  from  time  to  time  vary  the 
itoeks  funds  and  securities  for  or  into  other  stocks  funds  and 
lecurities  of  the  like  nature  at  his  or  her  discretion  and  pay  the 


(a)  And  see  another  form.  Vol.  II.  329.  CXLV. 


g82  SETTLEMENTS.  ([LXXII.  8,9. 

Lxxn.      interest  and  diyidends  of  the  said  trast-numies  slocks  funds 
powBBs.     ^^^  securities  to  the  person  or  persons  who  if  such  puithiie 

were  then  made  and  the  settlement  of  the  hereditaments  then 

executed  would  be  entitled  to  the  same 

dorraid  sell  (®^  (Commencements  LXXL  1,  2,3.)  And  they  and  he  tie 
timber,  (a)  hereby  required  at  any  time  or  times  hereafter  during  the  life 
of  the  said  A  B  to  enter  into  and  upon  the  hereditameati 
hereby  {granted  and  released}  or  intended  so  to  be  whereupon  any 
timber  or  other  trees  are  standing  and  growing  and  to  fell  and  cot 
down  or  cause  to  be  felled  or  cut  down  all  and  every  such  timber 
trees  pollards  and  other  trees  as  shall  be  at  their  full  growth 
and  height  of  improvement  or  in  a  state  of  decay  or  wliicli 
ought  to  be  cut  down  for  the  improvement  of  other  timber  and 
trees  and  to  sell  and  dispose  of  the  same  unto  any  perMm  or 
persons  who  shall  be  willing  to  purchase  the  same  fiir  such 
price  or  prices  as  can  be  reasonably  had  or  gotten  for  the  aaae 
And  that  the  said  (trustees)  and  the  survivor  of  them  and  tlie 
executors  or  administrators  of  such  survivor  do  and  shall  lay 
out  and  invest  the  money  to  arise  by  such  sale  or  sales  in  soch 
manner  as  hereinafter  is  mentioned 

Power  of  (9)   (Commencements  LXXL  .  7  or  10.)  to  borrow  and  take 

charging  pre- 
mises with  a    up  at  interest  any  sum  or  sums  of  money  not  exceeding  in  the 

and  Hmitui'g  a  whole  the  sum  of /.  on  the  security  of  all  or  any  part  or 

term  to  secure  pjy.^  of  the  said  {manor  8ic.}  hereby  {granted  and  released} 
or  intended  so  to  be  with  the  rights  members  and  appurtenances 
for  his  own  use  and  benefit  or  the  benefit  of  any  other  person  or 
persons  whomsoever  and  also  (by  deed  or  will  LXXL  17.)  to 
charge  all  or  any  part  or  parts  of  the  said  {manor  8cc.}  with  the 
payment  of  any  sum  or  sums  so  borrowed  not  exceeding  in  the 

whole  the  sum  of /.  and  for  the  better  securing  the  payment 

of  any  such  sum  or  sums  it  shall  be  lawful  for  him  the  said  (geni,) 
by  the  same  or  any  other  deed  or  deeds  or  by  his  last  will  or  aoy 
codicil  or  codicils  thereto  to  be  respectively  executed  and  attested 


(a)  And  see  Vol.  11.  p.  330. 
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as  aforesaid  to  limit  and  appoint  the  said  {manor  &c.}  so  to  be  lxxii. 
charged  therewith  to  any  person  or  persons  whomsoever  for  any  '^^"^ 
term  or  number  of  years  so  that  the  estate  or  estates  so  to  be 
limited  or  created  shall  be  made  subject  to  redemption  on  pay- 
ment by  the  person  or  persons  who  shall  be  entitled  to  the  re- 
version of  the  said  {manor  &c.}  immediately  expectant  on  the 
determination  of  the  said  term  of  the  sum  or  sums  so  to  be 
charged  as  aforesaid 

(10)  Provided  always    And  it  is  hereby  agreed  and  declared  Power  to 
between  and  by  the  parties  hereto  that  it  shall  and  may  be  ^ary  secu- 
lawful  for  the  said  {trustees)  and  the  survivor  of  them  and  the"^®*-(**) 
e^ecators  administrators  and  assigns  of  such  survivor  until  the 

said  trusts  hereinbefore  declared  shall  have  been  fully  performed 
or  shall  have  become  unnecessary  with  the  consent  in  writing 
of  the  said  (gent.)  and  (lady)  during  their  joint  lives  and  of  the 
tonrivor  of  them  and  after  the  death  of  such  survivor  of  the 
proper  authority  and  at  the  discretion  of  the  said  (trustees)  and 
pf  the  survivor  of  them  and  the  executors  and  administrators  of 
such  survivor  to  call  in  and  receive  and  make  sale  and  dispose  of 
the  said  trust  monies  stocks  funds  and  securities  or  any  of  them 
or  any  part  thereof  and  to  re-invest  the  same  when  so  called  in 
In  any  other  of  the  public  funds  or  upon  government  or  real  se- 
curities in  England  at  interest  and  so  from  time  to  time  to  vary 
the  stocks  funds  and  securities  in  which  the  said  trust-monies 
shall  be  invested  into  other  stocks  funds  and  securities  of  the  like 
nature  as  aforesaid  as  often  as  the  said  (trustees)  and  the 
survivor  of  them  and  the  executors  administrators  and  assigns  of 
such  survivor  shall  think  fit 

(11)  (Commencements  LXXI.  7.    Joint  appointment,  LXXI.  Power  of  re- 
17.)     To  revoke  determine    and    make   void  the  uses  trusts  ^°*^*^®°  "^ 

'  new  appoint* 

intents  and  purposes  powers  provisoes  agreements  and  decla-  ment. 
rations   hereinbefore  expressed    or   declared    or  any  of  them 


(a)  See  trust  to  vary  securities,  ante,  H.  12, 13. 
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with  respect  to  the  {manor  8cc.}  hereby  limited  and  aetded  or 
intended  so  to  be  or  any  of  them  or  any  part  or  parts  thereof 
And  by  the  same  or  any  other  deed  or  deeds  instrament  or 
instruments  so  sealed  and  delivered  and  so  attested  as  afore- 
said to  direct  limit  and  appoint  such  new  or  other  uses  tnuts 
intents  and  purposes  powers  provisoes  agreements  and  de- 
clarations of  and  concerning  the  premises  uses  trusts  intents 
purposes  powers  provisoes  and  declarations  of  or  concerning 
which  shall  be  so  revoked  determined  and  made  void  as  to  the 
said  (gent.)  and  {lady)  [or  {father)  and  (gent.)']  shall  seem 
proper 


Power  to  ad- 
Tance  a  sum 
of  money  to 
husband. 


(12)  Provided  always  and  it  is  hereby  agreed  and  declared 
between  and  by  the  parties  hereto  that  the  said  {trustees)  or  the 
survivor  of  them  or  the  executors  administrators  or  assigns  of 
such  survivor  shall  at  any  time  or  times  hereafter  if  so  requested 
in  writing  by  the  said  (gent,)  but  with  the  consent  in  writing  of 
the  said  {lady)  during  her  life  advance  and  lend  out  of  the  said 
trust-monies  stocks  funds  and  securities  to  the  said  {geni.)  on 
the  security  of  his  bond  or  obligation  any  sum  or  sums  not  e^ 
ceeding  in  the  whole  the  sum  of  /.   of  lawful  money  of 

Great  Britain  and  Ireland  And  it  is  hereby  agreed  and  declared 
that  the  said  {trustees)  or  the  survivor  of  them  or  the  executors 
administrators  and  assigns  of  such  survivor  shall  stand  and  be 
possessed  of  and  interested  in  the  sum  or  sums  which  shall  be 
so  advanced  or  lent  to  the  said  {gent,)  as  aforesaid  and  the 
securities  or  security  for  the  same  Upon  and  for  such  and  the 
same  trusts  intents  and  purposes  as  are  hereinbefore  expressed 
of  and  concerning  the  said  trust-monies  stocks  funds  and  seco- 
rities  out  of  which  such  loan  or  loans  shall  be  so  made  and  the 
interest  and  dividends  thereof 


Power  to  COD-  (13)  {Commencement  LXXI.  1.)  At  any  time  or  times  during 
convert  per-  ^^^  Vlvq^  or  life  of  the  said  {gent.)  and  {lady)  or  the  survivor 
sonai  and  real  ^f  them  with  their  his  or  her  consent  in  writing  signed  with 

estate.  . 

their  his  or  her  hands  or  hand  to  convert  into  money  the  whole 
or  any  part  of  the  said  trust-monies  stocks  funds  and  securities 
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od  to  lay  out  tbe  money  arising  therefrom  in  the  purchase,  of  Lxxii. 
ny  freehold  or  copyhold  manors  messuages  lands  tenements  ^"^' 
nd  hereditaments  in  England  for  an  estate  of  inheritance  in 
^  simple  or  of  any  leasehold  messuages  lands  tenements  and 
ereditaments  in  England  for  any  term  of  years  whereof  not 
iss  than  sixty  years  shall  be  to  come  and  unexpired  at  the 
ioie  of  such  purchase  to  be  conveyed  surrendered  or  assigned 
9  them  the  said  {trustees)  or  the  survivor  of  them  their  or  his 
eirs  executors  administrators  or  assigns  respectively  according 
J  the  nature  and  quality  of  the  estate  and  interest  therein 
Tpon  trust  nevertheless  with  the  consent  and  approbation  of 
he  said  {gent,)  and  (lady)  or  the  survivor  of  them  to  be  sig- 
ified  as  aforesaid  and  after  the  decease  of  the  survivor  of 
hem  then  at  the  discretion  and  of  the  proper  authority  of  the 
aid  {trustees)  and  the  survivor  of  them  or  the  heirs  executors 
dministrators  and  assigns  of  such  survivor  to  sell  and  dispose  of 
lie  said  manors  messuages  lands  tenements  and  hereditaments 
rhich  shall  have  been  so  purchased  as  aforesaid  either  by  public 
ale  or  private  contract  and  in  such  manner  as  shall  be  deemed 
lost  convenient  and  at  the  best  price  or  prices  that  can  at  the 
ime  of  such  sale  be  reasonably  had  or  gotten  for  the  same  unto  ' 

uch  person  or  persons  who  shall  be  willing  to  become  the  pur- 
baser  or  purchasers  thereof  who  having  paid  his  her  or  their 
urchase-money  or  purchase-monies  unto  and  obtained  a  receipt 
r  receipts  for  the  same  from  the  said  {trustees)  or  the  survivor 
f  them  or  the  executors  administrators  and  assigns  of  such 
urvivor  shall  be  thereby  fully  acquitted  and  discharged  of  and 
-cm  such  purchase-money  or  purchase-monies  or  so  much 
bereof  as  in  such  receipt  or  receipts  shall  be  expressed  to  be 
3ceived  and  shall  not  afterwards  be  liable  to  see  to  the  applica- 
lon  of  such  monies  or  be  answerable  or  accountable  for  the 
lis-application  or  non-application  thereof  And  upon  trust  to 
pply  the  monies  arising  from  such  sale  (after  payment  of  the 
osts  charges  or  expenses  attending  the  same)  upon  and  for 
iich  and  the  same  trusts  intents  and  purposes  as  the  money  so 
used  and  laid  out  in  the  purchase  of  such  manors  messuages 
inds  tenements  and  hereditaments  was  subject  to  before  such 
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purchaie  was  made  or  would  hare  been  subject  to  if  die 
bad  not  been  laid  out  therein  And  upon  trust  in  the 
time  and  until  such  manors  messuages  lands^  tenement 
hereditaments  shall  be  so  resold  to  grant  any  lease  oi  d( 
thereof  or  any  part  thereof  to  any  person  or  persons  ivriio 
be  desirous  of  taking  the  same  for  any  term  or  terms  of 

not  exceeding years    And  upon  further  trust  to  apf 

rents  and  profits  thereof  in  such  manner  as  the  interest 
dends  and  annual  produce  of  the  money  laid  out  in  the  pui 
thereof  would  have  beeli  applicable  under  the  trusts  herein 
declared  in  case  such  purchase  had  not  been  made  It 
hereby  agreed  and  declared  that  the  said  manors  meet 
lands  tenements  and  hereditaments  sold  or  purchased  I 
said  (trustees)  or  the  survivor  of  them  his  heirs  executors 
nistrators  or  assigns  under  the  present  power  as  aforesaid 
when  so  purchased  be  considered  as  money  and  be  subj< 
such  and  the  same  trusts  in  all  respects  as  the  money  laid 
the  purchase  thereof  was  subject  to  before  such  purchas 
made  or  would  have  been  subject  to  if  the  same  would 
been  laid  out  therein 


Lxxni. 

PROVI.SOES 
AND  DECLARA- 
TIONS. 


Proviso  to 
shift  heredita- 
ments upon 
neglect  or  re- 
fusal to  take  a 
certain  name 
and  bear  cer- 
tain arms. 


LXXIIL 


PROVISOES    AND    DECLARATIONS. 

(1)  {Commencement  LXXI.  12.)  Shall  apply  for  aft 
deavour  to  obtain  an  Act  of  Parliament  or  proper  licence 
the  Crown  or  take  such  other  ways  or  means  as  may  be  req 
or  proper  to  enable  or  authorize  [him]  to  take  and  use  th< 

name  of only  and  no  other  surname  and  to  q 

the  arms  of with  [his]  own  family  arms  with 

space  of  three  calendar  months  next  after  they  respectivdj 
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x»me  entitled  to  the  possession  of  the  rents  and  profits  thereof     LXXill. 

nd  also  that  [  (a)  every  other  person  who  under  or  l^  virtue  and  dbclara- 

'  the  limitations  hereinbefore  contained  or  of  these  presents      "^'^' 

lall  be  entitled  to  the  actual  possession  or  receipt  of  the  rents 

id  profits  of  the  said  {manors  and  other  hereditaments}  hereby 

rranted  and  released}]  shall  within  one  year  after  he  shall  so 

wome  entitled  to  the  possession  or  receipt  of  the  rents  and 

"ofits  of  the  said  {manors  and  other  hereditaments}  apply  for 

id  endeavour  to  obtain  an  Act  of  Parliament  or  proper  licence 

om  the  Crown  or  take  such  other  ways  or  means  as  may  be 

qnisite  or  proper  to  enable  or  authorize  him  to  take  and  use 

le  surname  of  ■  and  no  other  surname  and  to  quarter 

le  arms  of with  his  own  family  arms  and  that  in 

08  any  such  person  or  persons  shall  refuse  or  neglect  to  take 
rch  surname  and  arms  and  to  take  and  use  the  steps  or  means 
hich  shall  be  requisite  or  proper  to  enable  and  authorize  him 
*  them  so  to  do  by  the  space  of  one  year  to  be  computed  as 
bresaid  then  if  the  person  so  refusing  or  neglecting  shall  be 
le  husband  of  either  of  them  the  said  A  B  C  D  or  E  F  the 
mitation  hereinbefore  contained  to  the  use  of  such  of  them 
bose  husband  shall  so  refuse  or  neglect  shall  cease  determine 
id  become  absolutely  void  and  if  such  person  so  refusing  or 
iglecting  shall  be  the  husband  of  any  daughter  of  them  the 
id  A  B  C  D  and  E  F  the  limitation  hereinbefore  contained 
the  use  of  the  daughter  whose  husband  shall  so  refuse  or 
iglect  and  her  heirs  male  shall  cease  determine  and  be  abso- 
tely  void  and  in  case  the  person  so  neglecting  or  refusing  shall 
I  any  other  person  than  such  husband  as  aforesaid  the  limita- 
m  hereinbefore  contained  to  the  use  of  such  person  and  the 
irs  male  of  his  body  shall  cease  determine  and  be  absolutely 
id  and  the  said  {manors  and  other  hereditaments}  shall  in 
her  of  such  cases  immediately  thereupon  go  to  the  person 
zt  beneficially  entitled  in  remainder  under  the  limitations 
reinbefore  contained  in  the  same  manner  as  if  the  person  or 


(a)  This  expression  must  be  varied  according  to  the  persons  Practical  dl- 
lo  are  to  take  under  this  proviso.  rection. 


S88  SBTTLEMEHTS.  [LXXIII.  1. 

Lxxni.     persons  whose  estate  or  estates  shall  so  cease  determine  and 

PROVnOES       .  -11..,  .  .1  11 

AND  DBCLARA-  become  void  being  tenant  or  tenants  m  tail  was  or  were  deid 
'^^^'  without  issue  inheritable  under  such  entail  without  prqudiee 
nevertheless  to  any  jointure  or  jointures  portion  or  portions  mm 
or  suiiis  of  money  lease  or  leases  which  previously  to  such  cener 
or  determination  shall  have  been  charged  made  or  created  hj 
virtue  or  under  exercise  of  any  of  the  powers  hereinafter  cod* 
tained  And  it  is  hereby  further  agreed  and  declared  betwecB 
and  by  the  said  parties  hereto  that  the  cesser  or  detenninatioo 
of  any  estate  or  estates  of  any  tenant  or  tenants  for  life  bj 
virtue  of  the  proviso  hereinbefore  contained  shall  not  opeiate  to 
exclude  prevent  or  prejudice  any  of  the  contingent  remaindcn 
hereinbefore  limited  to  the  son  or  sons  daughter  or  daughter!  of 
such  tenant  or  tenants  for  life  or  any  other  person  or  penoH 
but  that  the  remainder  hereinbefore  limited  to  the  said  (fmitai) 
and  their  heirs  during  the  life  of  every  such  tenant  for  life  M 
after  such  cesser  or  determination  take  effect  and  continue  Ar 
preserving  such  contingent  remainders  and  giving  them  efieetti 
they  may  arise  and  that  immediately  from  and  after  such  ceaier 
or  determination  of  such  preceding  estate  or  estates  for  life  or 
lives  and  during  the  suspense  and  contingency  of  such  then  ex- 
pectant remainder  the  said  (trtistees)  and  their  heirs  shall  i^ 
ceive  pay  and  apply  the  rents  and  profits  of  the  said  {maoon 
and  hereditaments}  which  would  belong  to  such  tenant  or 
tenants  for  life  if  such  cesser  or  determination  had  not  taken 
place  unto  the  person  or  persons  for  the  intents  and  purpoen 
and  in  the  manner  to  for  and  in  which  the  same  rents  and  profits 
would  be  or  would  have  been  payable  or  applicable  under  or  bj 
virtue  of  the  limitations  and  provisoes  hereinbefore  contained  in 
case  such  tenant  or  tenants  for  Ufe  was  or  were  actually  dead  so 
that  from  and  immediately  after  such  cesser  or  determination  tbe 
issue  of  each  such  tenant  or  tenants  for  life  entitled  for  the  tiflw 
being  under  the  limitations  aforesaid  to  the  said  {manor  and 
other  hereditaments}  in  remainder  immediately  expectant  upon 
the  decease  of  such  tenant  or  tenants  for  life  may  be  entitiied  to 
the  rents  and  profits  of  the  said  {manors  and  other  heredita- 
ments} for  his  and  their  own  use  and  benefit  during  the  life  of 
the  parent  as  if  such  parent  were  dead  and  that  in  case  no  sack 
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iasae  be  in  existence  then  during  the  vacancy  or  contingency  of     LXXTli. 

PROVISOES 

Mich  issue  the  person  next  beneficially  entitled  for  the  time  being  and  declara- 
iinder  the  limitations  aforesaid  to  a  vested  remainder  in  the  said  '^^^' 
{maDorB  and  other  hereditaments}  expectant  upon  the  decease 
of  such  tenant  or  tenants  for  life  and  fiailure  of  his  her  or  their 
me  shall  and  may  be  entitled  to  the  said  rents  and  profits  for 
Ikisand  their  proper  use  and  benefit  respectively  but  without  any 
exclusion  of  or  prejudice  to  the  estate  interest  or  right  of  any 
rach  issue  afterwards  coming  into  existence  but  only  from  the 
time  of  the  birth  of  such  issue  respectively 

(2)  (Commencement  K.  2.)  That  if  the  manor  of      ■  Proviso  for 

ind  hereditaments  in  the  county  of mentioned  and  use  upon  the 

MNDprised  in  the  settlement  made  in  consideration  of  and  pre-  JJ^^^J^^r "  ^^ 
noosly  to  the  marriage  of  A  B  and  C  D  bearing  date  8cc.  and  esute.  (a) 
thereby  limited  and  settled  upon  or  to  the  use  of  him  the  said 
A  B  for  life  shall  at  any  time  by  or  under  the  uses  and  limita- 
tions in  the  same  settlement  contained  descend  or  come  for  an 
Mate  tail  in  possession  to  or  upon  the  elder  or  any  other  son 
of  the  said  {gent.)  on  the  body  of  the  said  {lady)  begotten  born 
in  the  lifetime  of  the  said  (gent.)  or  in  due  time  after  his  de- 
Beaae  or  to  or  upon  the  issue  male  of  such  elder  or  other  son 
>o  as  to  be  in  the  actual  possession  or  receipt  of  the  rents  and 
pi^ts  thereof  and  there  shall  be  living  any  other  son  of  the 
Kkiy  of  the  said  (gent.)  begotten  than  the  son  to  or  upon  whom 
^  upon  whose  issue  male  such  estate  shall  come  or  descend 
V  any  heirs  male  of  the  body  of  such  other  son  then  and  in  that 
Me  and  so  often  as  the  same  shall  happen  the  use  or  uses 
ereinbefore  limited  to  or  for  such  benefit  of  such  son  or  his 
(sue  male  upon  whom  such  manor  and  hereditaments  in  the 

:>anty  of shall  descend  or  devolve  for  an  estate  tail 

I  possession  as  aforesaid  and  his  or  their  issue  male  of  and  in 
U  and  singular  the  hereditaments  hereinbefore  {granted  and  re- 
Ased}  or  intended  so  to  be  respectively  as  aforesaid  shall  ce^se 
etermine  and  become  void  as  if  such  son  or  issue  male  was  or 


(a)  See  another  form.  Vol.  II.  p.  347. 

u 
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LXXili.     ^ere  actually  dead  without  issue  male  of  his  or  their  body  or 

PROVISOES  AND  "^  ^ 

DECLARA-  bodies  And  then  and  thenceforth  the  same  hereditameati 
'  hereby  {granted  and  released}  shall  immediately  go  and  remiia 
to  the  use  of  such  person  or  persons  as  by  virtue  of  the  liniit8< 
tiou  hereinbefore  contained  would  then  be  entitled  as  the  penoo 
or  persons  next  in  remainder  to  the  same  hereditaments  in  cue 
such  son  or  issue  male  so  becoming  entitled  to  the  said  manor 
of  — —  and  hereditaments  in  the  county  of  — —  « 
aforesaid  was  or  were  then  dead  without  issue  male  of  his  or 
their  body  or  bodies  and  the  same  person  or  persons  shall  io 
every  such  case  be  entitled  to  take  the  same  estate  or  estates  in 
the  said  hereditaments  hereby  {granted  and  released}  as  he  or 
they  would  have  been  entitled  to  take  them  by  virtue  of  these 
presents,  if  such  son  or  issue  male  so  becoming  entitled  to  the 
said  {manor  and  hereditaments}    in  the  county  of  ■ 

was  or  were  actually  dead  without  issue  male  as  aforesaid 

Provision  that      (3)  Provided  also  that  the  provision  hereby  made  for  the  sud 

haVe^o^dahn  C^^^)  shall  be  and  the  said  (lady)  doth  hereby  accept  the  mm 

to  dower.       jjj  satisfaction  and  bar  of  her  dower  and  any  interest  whatsuem 

to  which  she  would  be  entitled  in  or  out  of  any  hereditameotscf 

which  during  the  said  intended  coverture  the  said  (gent.)  fM 

be  seised  for  any  estate  of  inheritance. 


l.XXTV. 

COVENANT  TO 
»UR RENDER 


LXXIV. 


COPYHOLTO      COVENANT   TO    SURRENDER    COPYHOLDS   TO    SAME    USES  AS 
TO  SAME  USES  FREEHOLDS. 


AS  FREEHOLDS. 


Covenant  to         And  this  indenture  also  witnesseth   that  in  pursuance 
copyholds  to    further  performance  of  the  said  agreement  and  {nominal  ow- 
Raroe  uses  as   sideration  from  first  trustees   to  settlor   C.   3.      Covenant  to 

are  declared  ^ , 

of  freeholds,  surrender  L.  1.  23.)  To  the  use  of  the  said  {trustees)  their 
heirs  and  assigns  for  ever  according  to  the  custom  of  the  said 
manor     But  nevertheless  upon  such  trusts  for  such  intents 
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purposes  and  under  and  subject  to  such  powers  provisoes  agree-      LXXiv. 
ments  and  declarations  as  will  best  and   nearest  correspond    surrender 
with  the  uses  trusts  limitations  powers  provisoes  ^gr^nients  ^^^^"°^^ 
and  declarations  hereinbefore  expressed  and   declared  of  and  as  freeholds. 
concerning    the    freehold    {manors    messuages    &c.}     hereby 
{granted  and  released}  so  far  as  the  different  nature  and  tenure 
of  the  same  estates  respectively  and  the  rules  of  law  and  equity 
will  admit 


LXXV. 

ASSIGNMENT    OF    LEASEHOLDS. 


LXXV. 

ASBIGNMSirT 

OF  LBASE* 

HOLD6. 


(ABsignment  VII.  C.  16.)  To  have  and  to  hold  the  said  Assignmentof 
{messuages  8cc.}  and  all  and  singular  other  the  premises  with  Jf ^*}he*^game 
tbeir  and  every  of  their  appurtenances  unto  the  said  (trustees)  Cruets  as  are 
their  executors  administrators  and  assigns  Upon  trust  never-  freeholds. 
tbeless  that  the  said  (trustees)  and  the  survivor  of  them  his 
Qtecutors  administrators  and  assigns  do  and  shall  from  hence- 
forth for  and  during  all  the  rest  residue  and  remainder  now  to 
Dome  and  unexpired  of  the  several  and  respective  terms  of  years 
'or  which  the  said  premises  are  hereby  assigned  or  intended  so 
^  be  or  any  of  them  are  or  is  now  held  subject  to  the  payment 
^f  the  rent  and  rents  and  to  the  performance  of  the  several  cove- 
nants and  agreements  reserved  and  contained  in  the  several 
Hd  respective  indentures  of  lease  under  which  the  same  respect- 
ably are  now  held  and  henceforth  on  the  part  and  behalf  of  the 
Pliant  or  lessee  to  be  paid  done  and  performed  but  upon  and  for 
Uch  and  the  same  trusts  ends  intents  and  purposes  and  with 
Uder  and  subject  to  the  same  powers  provisoes  and  declarations 
i  are  hereinbefore  mentioned  expressed  declared  and  contained 
P  and  concerning  the  said  {manor  &c.}  hereby  {granted  and 
^leased}  or  as  near  thereto  as  the  different  natures  of  the  estates 
cid  the  rules  of  law  and  equity  will  admit 

V  2 
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LXXVl. 

TRUSTS  OF 
LBASKHOLDn. 


LXXVL 


TRUSTS    OF    LEASEHOLDS. 

Upon  tnmt  for      (1)  Until  the  said  intended  marriage   shall    be    had  and 
miLrrli^      solemnized     Upon  trust  for  the  said  (gent)  his  executors  td- 

ministrators  and  assigns  and  from  and  immediately  after  the 

solemnization  thereof 

Upon  trust  to      (2)  Upon  trust  that  they  the  said  (trustees)  do  and  shall 

renew  leases       .  ,         ,  r    i.  j  i»         i»    •  •  t 

and  pay  the     With  and  out  of  the  rents  and  profits  of  the  said  {messuages 

^(frenewal.  ^•}  P^Y  ^^®  ^^^^  reserved  in  or  by  the  said  indentures  of 
lease  and  subject  thereto  do  and  shall  renew  the  said  leases 
from  time  to  time  as  often  as  occasion  shall  require  and  do 
and  shall  make  such  surrenders  of  the  same  as  shall  be  re- 
quisite for  that  purpose  and  by  and  out  of  the  said  rents  aud 
profits  or  by  the  mortgage  of  the  said  premises  or  a  competent 
part  thereof  raise  so  much  money  as  shall  be  sufficient  for 
paying  the  fines  and  other  necessary  charges  of  such  renewab 
and  subject  thereto  do  and  shall  stand  possessed  of  the  said 
premises 

Upon  trust  for      (3)  Intrust  for  the  said  (gent.)  and  his  assigns  and  toper- 
life,  mit  him   and  them  to  receive  and  take  the  rents  issues  and 


profits  thereof  during  the  residue  of  the  said  term  of 

years  if  he  the  said  (gent.)  shall  so  long  live  to  and  for  his  and 
their  use  and  benefit  and  from  and  after  the  decease  of  the  said 
(gent,)  during  the  continuance  of  the  said  term 

Upon  trust  fur      (4)  In  trust  to  permit  the  said  (lady)  if  she  shall  survive  the 

^  °'  '  *'    said  (gent.)  and  her  assigns  to  receive  and  take  the  rents  issoes 

and  profits  thereof  during  the  residue  of  the  said  term  of  — - 

years  if  she  the  said  (ladt/)  shall  so  long  live  and  from  and  after 

the  decease  of  the  survivor  of  them  the  said  (gent.)  and  (lady) 
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(5)  Upon  trvsi  that  they  the  said  (trustees)  and  the  survivor      LXXVi. 
>f  them  and  the  executors  administrators  and  assigns  of  such   lbasbholds. 
jurvivor  do  and  shall  assign  and  assure  the  said  {messuages  upon  trust  for 
Sec.}  for  all  the  residue  of  the  said  term  of years  unto  or*"*^**  children 

•^  ,  as  parents  or 

br  the  benefit  of  all  and  every  or  such  one  or  more  exclusively  survivor  shall 

)f  the  other  or  others  of  the  children  or  child  of  the  said  (gent.)  ?n  d^fauU? 

>y  the  said  (Jadif)  at  such  ages  days  or  times  for  such  estate 

»r  estates  interest  or  interests  and  if  more  than  one  in  such 

>art8  shares  and  proportions  and  either  absolutely  or  condition- 

illy  and  subject  to  such  charges  conditions  limitations  over  and 

estiictions  to  or  in  favour  of  the. other  or  others  of  the  said 

children  as  the  {gent.)  and  {lady)  during  their  joint  lives  (shall 

xppoini  and  in  default  as  survivor  shall  appoint  and  in  default 

^XXI.  17 — 2*2.)   Upon  trust  that  they  the  said  (trustees)  and  the  Upon  tmst  for 

urvivor  of  them  and  the  executors  administrators  and  assigns  of  ^^j^^^nts^^ 

acb  survivor  do  and  shall  assign  and  assure  the  said  {messuages  common. 

cc.}  for  all  the  residue  of  the  term  of  — :-  years  which  shall 

»e  then   to  come  therein  unto  all  and  every  the  children  and 

hild  of  the  said  (gent.)  by  the  said  {ladj/)  and  if  more  than 

»ne  in  equal  shares  as  tenants  in  common  and  to  his  and  their 

espective  executors  administrators  and  assigns  when  and   as 

he  said  child  or  children  being  a  son  or  sons  shall  respectively 

ttain    the   age   of  twenty-one  years  or  being  a  daughter  or 

laughters  shall  respectively  attain  that  age  or  marry 

(6)  And  if  there  shall  be  no  child  or  children  of  the  said  And  if  there 

^    ^  shall  be  no 

gent.)  by  the  said  {lady)  who  shall  become  entitled  to  the  said  child 
messuages  &c.}   under  the  trusts  hereinbefore  declared  con- 
eroing  the  same 

(1)  Then  after  the  decease  of  the  survivor  of  them  the  said  ^P®°  trust  for 

1         1        •  o  '  .        T  ^"®  gentleman 

gent.)  and  (ladt/)  and  such  failure  of  issue  as  aforesaid  Upon  absolutely. 
rust  that  they  the  said  (trustees)  and  the  survivor  of  them  and 
be  executors  administrators  and  assigns  of  such  survivor  do 
nd  shall  assign  and  assure  the  said  {messuages  &c.}  with  the 
ppurtenances  unto  the  said  (gent.)  his  executors  adminis- 
rators  and  assigns  for  his  and  their  absolute  use  and  benefit 
hotchpot  survivorship  maintenance  and  advancement  clauses 
.XIX.  4.  12—14.) 
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LXXVII. 

/TRUSTS  OP 

PBRtOHALTY 

AND  STOCK. 


LXXVII. 

TRUSTS    OF    PERSONALTY    AND   STOCK. 

Upon  trust  to  (1)  Upofi  trust  that  the  said  (trustees)  do  and  shall  pay  the 
gentlemim  fc?  interest  dividends  and  annual  produce  of  the  said  trust-monies 
his  life  and     stocks  funds  and  securities  to  or  permit  the  same  to  be  received 

after  his  de-  ..... 

cease  by  the  said  (gent.)  and  his  assigns  during  his  life  and  after  hii 

decease 

To  the  lady;       (2)  To  or  by  the  said  (lady)  and  her  assigns  during  her 
life  and 


And  after  the       (3)  And  after  the  decease  of  the  survivor  of  them  the  said 
survivor    *    (g^ni.)  and  (lady) 

The  principal  (4^  The  said  trust-monies  stocks  funds  and  securities  and 
the  interest  dividends  and  annual  produce  thereof  shall  remain 
and  be 

To  the  child-       ^5)  i^  jrugj  fQj.  ^u  ^nd  every  or  such  one  or  more  exclosi?^ 

ren  as  parents 

or  survivor  of  the  Others  or  other  of  the  children  or  child  or  remoter  issue 
and  in  default  of  ^^^  ^^i^  (g^^'^O  hy  the  said  (lady)  (a)  with  such  provisions 
for  their  respective  maintenance  education  and  advancement 
and  at  such  age  day  or  time  and  at  such  ages  days  or  times 
and  if  more  than  one  in  such  parts  shares  and  proportions 
and  charged  with  such  annual  sums  of  money  and  limitations 
over  for  the  benefit  of  the  said  children  or  other  issue  or  some 
or  one  of  them  and  upon  such  conditions  with  such  restrictions 


Variation.  (a)  If  lands  ape  settled  in  strict  settlement,  in  the  same  deed, 

insert  here  ^^  other  than  or  besides  an  eldest  or  only  son  vio 
shall  by  virtue  of  the  limitations  hereinbefore  contained  be  <k- 
titled  to  the  said  hereditaments  hereby  {granted  and  reUased.}" 
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ad  in  such  manDer  as  the  said  (geni,)  and  (lady)  {shall  appoint     lxxvil 
^id  in  default  LXXI.  17,  18.)  pkrsonai.tt 

ANOBTOCK. 


(6)  In  trust  for  all  and  every  the  children  and  child  of  the  To  children 
lid  (gent)  by  the  said  (lady)  (a)  who  being  a  son  or  sons  shall  com^ion. 
:tain   the  age  of  twenty-one  years  or  being  a  daughter  or 
iughters  shall  attain  that  age  or  marry  with  the  consent  (b)  of 

3r  or  their  parent  or  parents  guardian  or  guardians  for  the 
me  being  and  shall  be  divided  between  or  amongst  the  said 
lildren  (if  more  than  one)  in  equal  shares  as  tenants  in  corn- 
on  And  if  there  shall  be  but  one  such  child  then  the  whole 
•  be  in  trust  for  that  one  or  only  child  (hotchpot  and  survivor- 
ip  clauses  as  in  LXIX.  4,  5.  altering  *^sum"  into  ** trust- 
onies  stocks  funds  and  securities.^'*) 

(7)  {Commencement  K.  2.)  that  after  the  decease  of  the  Provision  for 
irvivor  of  them  the  said  (gent,)  and  (lady)  and  until  the  ™**°  enance. 
hole   of   the  said    trust-monies  stocks  funds  and  securities 

tall  become  vested  in  such  child  or  children  as  aforesaid  the 
id  trustees  or  trustee  for  the  time  being  do  and  shall  pay  and 
>ply  the  whole  or  a  competent  part  of  the  interest  dividends 
id  annual  produce  of  the  same  or  of  so  much  thereof  as  shall 
^t  for  the  time  being  have  become  vested  unto  and  for  the 
tnefit  of  all  and  every  the  children  and  child  for  the  time 
ting  entitled  thereto  in  expectancy  for  or  towards  his  or  her 
aintenance  and  education 

(8)  (Commencements  LXXI.  1 — 3. 5.)  to  raise  and  apply  for  or  Provision  for 
wards  the  preferment  advancement  or  establishment  or  in  any  of  portion^" 
her  manner  for  the  benefit  of  any  child  of  the  said  (gentleman) 

r  the  said  (lady)  whose  portions  shall  not  be  vested  (o)  all  or 


(a)  If  a  real  estate  is  settled  in  strict  settlement  in  the  same  Practical  di- 
;ed,  insert,  **  other  than  or  besides  an  eldest  or  only  son  so  en-  rection*  and 
lied  as  aforesaid:'  variations. 

(A)  This  restriction  is  now  perniitted,   Lloyd  v.  Branton^  3 
[eriv.  117.     I  Madd.  349. 

(c)  The  conclusion  may  be  thus  varied,  *'  any  sum  or  sums 
4  exceeding  in  the  whole  a  moiety  of  his  her  or  iheir  then  pre- 
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LXXVIT.  any  part  of  his  or  her  then  presumptive  portion  under  the  trusts 

TUU8TS  OP  ...      «  J  1  •        J 

pfiRKONALTY  nerembefore  expressed  and  contained 

AND  fflOCK. 


Provision  for        (9)  {Provuion  for  the  advancement  of  money    by  parents 

advancement    T  VI V    Q  \ 
by  pareais.  *     *^ 

If  there  shall  (10)  And  if  there  shall  be  no  child  or  remoter  issue  of  the 
said  (gent.)  by  the  said  (lady)  who  shall  become  entitled  to  the 
aforesaid  trust-monies  stocks  funds  and  securities  under  the 
trusts  hereinbefore  declared  concerning  the  same 

After  decease      (U)  Then  after  the  decease  of  the  said  (lady)  and  such  itil- 
^   ^  ^  ure  of  issue  as  aforesaid 


The  trust-mo-      (12)  The  Said  trust-monies  stocks  funds  securities  and  the 

nies  shall 
remain 


interest  dividends  and  annual  produce  thereof  shall  remain  and  be 


To  gentleman  (13)  Unto  the  said  (gent.)  his  executors  administrators  and 
a  so  u  e  y       assigns  for  his  and  their  absolute  use  and  benefit 

To  such  per-  (14)  In  tfust  for  such  person  or  persons  as  at  the  time  of 
be"entftled  as  ^^^  death  of  the  Said  {lady)  would  have  been  her  next  of  kin 
next  of  kin  to  ^nd  entitled   to  her  personal  estate  and  effects  under  and  by 

lady  under  * 

the  sut.  virtue  of  the  statutes  made  for  the  distribution  of  intestate's 
tions.  (a)  '  effects  in  case  she  had  died  intestate  his  her  or  their  executon 
administrators  and  assigns  in  such  shares  and  proportions  as 
they  if  there  should  be  more  than  one  person  interested  would 
be  respectively  entitled  thereto  according  to  the  proportions  of 
the  said  statutes 


If  lady  shall        (15)  If  the  said  (lady)  shall  survive  the  said  (gent,)  thenio 
tlemaiTto^her  trust  for  the  executors  administrators  and  assigns  of  the  said  (ladj) 

executors. 

But  if  gentle-       (^^)   ^"^  '^  ^^^  ^^^^   (g^nt.)  shall  survive  the   said  (ladj) 
man  shall  sur-  UpQ^  such  trusts  {as  she  shall  appoint  H.  4.) 

Practical  di-  sumptive  portion  or  portions  under  the  trusts  hereinbefore  ei' 
rections  and    pressed  and  contained.'''* 

variaUona.  ^^j  ^-^^  husband  will  not  take  under  this  limitation.  See  Btf- 

ley  v.  Wright,  1«  Ves.  49. 
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(17)  Provided  always    And  it  is  hereby  agreed  and  declared      LXXVU. 

TROSTS  OW 

between   and   by  the  parties  to  these  presents  that  after  the  pkhsonaltt 
decease  of  the  survivor  of  them  the  said  (gent)  and  (lady)    ^^^^^'^^^^^ 


and  until  the  whole  of  the  said  trust-monies  stocks  funds  and  Maintenance 

clause. 

securities  shall  become  vested  in  such  child  or  children  the  said 
trustees  or  trustee  for  the  time  being  do  and  shall  receive  the 
interest  dividends  and  annual  produce  of  so  much  thereof 
as  shall  not  for  the  time  being  have  become  vested  And  do 
and  shall  apply  the  same  or  a  competent  part  thereof  for  or 
towards  the  maintenance  education  or  otherwise  for  the  benefit 
of  the  children  or  child  for  the  time  being  entitled  thereto  in 
expectancy  And  do  and  shall  accumulate  at  compound  interest  Accumulation 
8o  much  of  the  same  interest  dividends  and  annual  produce  as 
shall  not  be  required  for  such  maintenance  and  education  as 
aforesaid  in  their  names  or  name  in  any  of  the  stocks  funds  and 
securities  hereinbefore  mentioned  and  shall  vary  the  said  stocks 
funds  and  securities  in  which  such  accumulations  shall  be  in- 
vested for  or  into  other  stocks  funds  and  securities  of  the  like 
nature  as  occasion  shall  require  And  the  accumulations  which 
shall  be  so  made  shall  belong  to  the  person  or  persons  who  shall 
absolutely  become  entitled  to  the  fund  from  whence  such  accu- 
mulations shall  have  proceeded 

(18)  (Commencements  LXXI.  1 — 3.5.)   To  raise  and  apply  Advancement 
all  or  any  part  of  the  share  of  any 'child  in  the  said  trust- *^**"***' 
monies  stocks  funds  and  securities  under  the  trusts  aforesaid 

for  or  towards  his  or  her  preferment  or  advancement  in  the 
world  notwithstanding  such  share  shall  not  then  have  become 
vested  or  payable  under  the  trusts  hereinbefore  contained 

(19)  Provided  always  that  if  there  shall  be  no  child  of  the  P'^ovisothatif 

there  be  no 

said  igent,)  by  the  said  (lady)  who  shall  take  under  the  trusts  child  the 
hereinbefore  declared    Then  after  the  decease  of  such  one  of ^[JJf^^^^'J^ 
them  the  said  (gent.)  and  (lady)  as  shall  first  happen  to  die  »«rvivor  of 
and  the  failure  of  such  issue  as  aforesaid  the  said  trust-monies 
stocks   funds   and   securities    and    the  interest  and   dividends 
thereof  shall  remain  and  be     In  trust  for  the  survivor  of  them 
the  said  (gent,)  and  (lady)  his  or  her  executors  administrators 
and  assigns  for  ever 
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Lxxvii.         (20)  Upon  trust  that  they  the  aaid  (trustees)  and  the  sunWor 

TRUSTS  OP 

PBHsoNALTT  of  theoi  aod  the  executors  administrators  and  assigns  of  nieh 

ANDSTocic.  gupyjyQj.    j)q  i^jjJ  gij^ij  during  the  joint  lives  of  the  said  (gent) 


Upon  trust  for  ^qJ  {lady)  pay  apply  and  dispose  of  the  (6)  interest  difideodi 
of  wife,  (a)  and  annual  produce  of  the  said  trust-monies  stocks  funds  and 
securities  to  such  person  or  persons  only  and  for  such  intenti 
and  purposes  only  as  the  said  (lady)  notwithstanding  her  said 
intended  coverture  and  as  if  she  were  sole  and  unmarried  shaH 
from  time  to  time  by  any  writing  or  writings  to  be  signed  by 
her  with  her  own  hand  direct  or  appoint  but  not  so  as  to  de- 
prive herself  of  the  benefit  thereof  by  sale  mortgage  cbaige  or 
otherwise  in  the  way  of  anticipation  (c)  And  in  defaalt  of  and 
until  such  direction  or  appointment  do  and  shall  pay  the  said 
dividends  and  annual  produce  into  the  proper  hands  of  her 
the  said  (lady)  for  ber  sole  and  separate  use  and  benefiteoL* 
clusively  and  independently  of  the  said  (gent.)  her  intended 
husband  and  without  being  subject  to  his  controul  debts  inter- 
And  her  re-     ference  or  engagements     And  the  receipt  or  receipts  of  the 

sufficient  d^s-  ®**^  ('^^^)  ^^  ^^  ^^^^  person  or  persons  as  she  shall  from  time 
charges.  to  time  direct  or  appoint  to  receive  the  said  interest  divideodi 
and  annual  produce  or  any  part  thereof  shall  notwithstaodiog 
the  marriage  of  the  said  (lady)  with  the  said  (gent,)  be  an  eAc- 
tual  discharge  or  eflPectual  discharges  for  the  money  therein  men- 
tioned or  acknowledged  to  be  received 

Accumulation      (21)  And  it  is  hereby  asreed  and  declared  between  and  by  the 

clause  ("per-  -^    o  j 

sonal  estate.)  parties  hereto  That  after  the  decease  of  the  survivor  of  tbem 
the  said  (gent,)  and  (lady)  the  said  (trustees)  and  the  survivor 
of  them  and  the  executors  administrators  and  assigns  of  such 
survivor  Do  and  shall  in  the  mean  time  and  until  the  said  trust- 
monies  stocks  funds  and  securities  shall  vest  absolutely  in  some 
person  or  persons  under  the  trusts  hereinbefore  declared  coo- 
Practical  di-       (a)  See  another  form,  ante,  p.  253.  and  see  Vol.  II.  pp.  129. 

rections.  209. 

(b)  In  limitations  of  real  estate,  say,  "  rents  and  profits  of  tk 
said  {manors  4c-}'' 

(c)  The  propriety  of  this  restriction,  although  formerly  doubted, 
seems  now  to  be  established.  See  Jackson  v.  Hobhouse,  "2 
Meriv.  483. 
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:eming  the  same  receive  the  yearly  interest  dividends  and  an*     lxxvii. 
saal  produce  of  the  same  or  such  part  or  parts  thereof  as  shall  ^^^^j^^ 
be  unapplied  or  undisposed  of  under  or  by  virtue  of  the  trusts    ^^  stock. 
vt  provisions  hereinbefore  declared  and   lay  out  and  invest 
the  same  in  their  or  his  names  or  name  in  the  parliamentary 
itocks  or  pubUc  funds  of  Great  Britain  or  at  interest  upon 
i;ovemment  or  real  securities  in  England  or  Wales    And  do 
lod  shall  receive  the  interest  dividends  and  annual  produce  of 
the  stocks  funds  and  securities  of  which  the  interest  and  divi- 
lends  to  be  so  laid  out  and  invested  as  aforesaid  shall  for  the 
ime  being  consist  and  lay  out  and  invest  the  same  in  their 
>r  his  names  or  name  in  any  of  the  stocks  funds  and  securities 
lereinbefore  mentioned  so  that  the  same  and  all  the  resulting  in- 
come and  produce  thereof  may  during  such  suspense  of  vesting  as 
iforesaid  accumulate  in  the  way  of  compound  interest    And  do  ^^^  y^uT  the 

86C 11  rilinfta 

tod  shall  from  time  to  time  alter  and  vary  the  said  interest  divi- 
lends  and  annual  produce  and  the  accumulations  thereof  for  or 
Qto  other  stocks  funds  and  securities  of  a  like  nature  at  their  or 
lis  discretion  And  it  is  hereby  further  agreed  and  declared  that 
lie  said  interest  dividends  and  annual  produce  to  be  so  laid  out 
od  invested  as  aforesaid  and  the  accumulations  thereof  shall 
along  to  and  be  in  trust  for  the  person  or  persons  who  under 
iie  trusts  hereinbefore  declared  shall  become  entitled  to  the 
ind  from  which  such  accumulations  shall  have  proceeded  and 
e  considered  as  part  thereof 


LXXVIII.  TRUSTS 

PROVIDING 
FOR  THE 
BANKRUPTCY, 

GENTLEMAN.  ^c.  OP 

GENTLEMAN. 


TRUSTS    PROVIDING    FOR    THE    BANKRUPTCY,   &C.    OF 


(1)  And  upon  this  further  trust  that  they  the  said  (trustees)  Upon  trust 
ad  the  survivor  of  them  and  the  heirs  and  assigns  of  such  sur-  tieman  shau"" 
ivor     Do  and  shall  until  the  said  (gentleman)  shall  assign  commit  any 
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Lxxvm.    charge  or  otherwise  dispose  of  the  said  {  (6)  manors  &c.  or  the 

TRov^G    ^^"^  ^^^  profits}  thereof  by  way  of  anticipation  or  attempt  or 

FOR  THE  BANK-  agree  so  to  do  or  shall  do  some  act  whereby  the  said  rents  and 

KUPTCY,&C.OP      *=*  '  ^ 

GENTLEMAN,  profits  if  payable  to  himself  would  become  vested  in  some  otbo* 

person  or  persons  pay  the  said  {rents  and  profits}  to  the  said 

thepremises    laentlemany  for  his  own  proper  use  and  benefit     Bat  if  Che 

shall  vest  in     ^®  '  /      ' 

another,  (a)  said  {gentleman)  shall  assign  char^  or  otherwise  dispose  of  the 
To  pay  the  said  {manors  &c.}  or  the  {rents  or  profits}  thereof  by  way  of  ao- 
tleman  ^^^'  ticipation  or  attempt  or  agree  so  to  do  or  shall  do  any  act 
But  if  he  shall  thereby  the  said  {rents  and  profits}  if  payable  to  himself  would 
do  such  act  become  vested  in  some  other  person  or  persons  Then  upon  the 
trusts  following  (that  is  to  say) 

Then  upon  (2)  Upon  trust  that  they  the  said   {trustees)  and   the  snr- 

trust  uorinff 

joint  IWes  of  vivor  of  them  and  the  heirs  and  assigns  of  such  survivor  do  and 
and  lady  pay  shall  thenceforth  during  the  joint  lives  of  the  said  (genZ/fmaJi) 
't°n  5*  ^*^^  ^^^  O^y)  P^y  *PP'y  ^^^  dispose  of  the  said  {rents  and  profits} 

snail  Q I  reel* 

to  such  person  or  persons  and  for  such  intents  and  purposes 
only  as  the  said  {lady)  by  any  writing  or  writings  under  her 
hand  from  time  to  time  notwithstanding  her  coverture  (but  not 
by  way  of  anticipation)  shall  direct  or  appoint  And  in  default 
of  such  direction  or  appointment  do  and  shall  pay  the  same 
into  the  proper  hands  of  the  said  {lady)  for  her  sole  and  sepa- 
rate use  and  benefit  and  not  to  be  subject  to  the  debts  contracts 
engagements  or  controul  of  the  said  {gentleman)  and  (A^  re- 
ceipts  to  be  discharges   See  LXXVIII.  20.) 


Practical  di*       {a)  A  limitation  of  this  nature,  as  it  will  pro  tanto  defeat 

rections.         a  bankruptcy,  may  be   introduced,  with   great  propriety,  into 

settlements    of    the   lady'^s  property.      See  Ex  parte  Uinton, 

14  Ves.  J.   698.     Brandon   v.   Robinson,  1    Rose,   197.    But 

several  late  cases  have  very  justly  decided  that  such  a  limitatioii 

of  the  gentleman's  property  will  be  void.     See  Higinbotkam^* 

Holme,    19  Ves.  88.     Ex  parte  Hodgson,  ift.  206. 

Variations  for      (J)  These  limitations  may  be  used  for  personal  estate;  sub- 

personalty,      gtituting  **  trust  monies  stocks  funds  and  securities*^  for  "  manors 

&c."  and  "  interest  dividends  and  annual  profits''  for  ••  rents  a»i 

profits.'^ 
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(3)  And  upoQ  this  further  trust  that  if  the  said  (gentleman)     Lxxviii. 

TRUSTS 

all  aurviye  the  said  (lady)  then  and  in  such  case    They  the    providing 
id  (trustees)  and  the  survivor  of  them  and  the  {heirs}  and  as-  ^j^^^^op 
rns  of  such  survivor  do  and  shall  thenceforth   during  the  gentleman. 
mainder  of  the  life  of  the  said  (gentleman)  from  time  to  time  jf  ^q^], 


[eman 


lv  apply  and  dispose  of  the  {rents  and  profits}  m  such  manner  *^^^  survive, 

,.  ,  .         '       i        t,         ^        ^  for  his  beneat 

r  the  mamtenance  and  support  or  otherwise  for  the  benefit  of  daring  life. 
e  said  (gentleman)  and  his  issue  by  the  said  (lady)  as  the  said 
rustees)  or  the  survivor  of  them  or  the  heirs  and  assigns  of  such 
inrivor  shall  think  proper 

(4)  And   after  the  decease  of  the  said  (gentleman)  the  said  And  after  his 
manors  &c.}  with  the  appurtenances  shall  remain  and  be  premises  to 

lady  for  Ufe. 

(5)  To  the  use  of  the  said  (lady)  during  her  life 


LXXIX. 


LXXIX. 

TRUSTS    OF    BOND.  ^"^d.^' 


It  is  hereby  agreed  and  declared  between  and  by  the  parties  Declaration 
3  these  presents   that  they  the   said  (trustees)  and   the  sur-  moni^arising 
ivor  of  them  and  the  executors  administrators  and  assigns  of  ^**™***®°**' 
uch  survivor  shall  call  in  and  compel  payment  of  the  said  sum 

f  /.  and  lay  out  and  invest  the  money  arising  thereby  in 

beir  or  his  names  or  name  in  the  purchase  of  a  competent  share 
f  the  parliamentary  stocks  or  public  funds  of  Great  Britain  or 
t  interest  upon  government  or  real  securities  in  England  or 
Vales  and  (vary  the  securities  H.  13,  14.  H.  2.  LXXVIII. 
—13.) 


302  SETTLEMENTS.  [LXXX.  I. 


LXXX. 

TRUSTS  OP 

JEWELS, 
FURNITURE, 
AND  PLATE. 


LXXX, 


TRUSTS    OF    JEWELS,    FURNITURE,   AND    PLATE. 

Declaration        (^)  -^^d  this  indenture  further  witnesseth     And  it  is  hereby 
of  the  trusts  •  further  agreed  That  the  said  (trustees)  and  the  survivor  of  them 

of  famitare  °  ^   ^         ^ 

andjewels.     and  the  executors  administratots  and  assigns  of  such  sarviTor 

shall  stand  and  be  possessed  of  and  interested  in  all  and  siogs- 

lar  the  furniture  plate  and  jewels  hereby  assigned  or  intended 

so  to  be    Upon  and  for  the  trusts  intents  and  purposes  and  with 

under  and  subject  to  the  powers  provisoes  and  agreements  andd^ 

As  to  the  fur-  clarations  hereinafter  expressed  and  contained  of  and  concerning 

piatr*"^      the  same  (that  is  to  say)  as  to  the  said  furniture  and  plate 

Upon  trust  to  Upon  trust  that  they  the  said  (trustees)  and  the  survivor  of  them 

permit  lady  to  jjjg  executors  administrators  and  assigns  do  and  shall  permit 

have  the  use  °  * 

of  them         and  suffer  the  said  (lady)  from  time  to  time  and  at  all  times 
life,  hereafter  during  her  life  to  have  use  and  enjoy  the  said  fnr- 

niture  and  plate  to  and  for  her  own  sole  use  and  benefit  ex- 
clusively  of  the  said  (gent.)  or  of  any  husband  with  whom  she 
may  marry  after  his  decease  and  without  being  in  any  manner 
subject  and  liable  to  the  controul  debts  forfeitures  disposal  or 
engagements  of  him  the  said  (gent.)  or  of  any  such  future  has- 
Then  to  gen-  band  or  husbands  And  after  the  decease  of  the  said  (lady)    In 

aOer^eoease  ^^^^^  ^^^  ^^®  ^^'^  (g^^^-)  f^r  and  during  the  term  of  his  natural 

of  surrivor.     lifg    And  after  the  decease  of  the  survivor  of  them  the  said 

Upon  the        (gent.)  and  {lady)    Upon  and  for  such  trusts  intents  and  pur- 

freeholds.       poses  and  with  under  and  subject  to  such  powers   provisoes 

agreements  and  declarations  as  regard  being  had  to  the  nature 

and  quality  of  the  premises  will  best  or  nearest  correspond  with 

the  uses  trusts  intents  purposes  powers  provisoes   agreements 

and  declarations  hereinbefore  limited  of  and  concerning  the  said 

{manors  &c.}  to  the  end  and  intent  and  so  that  so  far  and  as  near 

as  the  circumstances  of  the  case  will  admit  the  said  furniture  or 

plate  may  from  time  to  time  be  held  and  enjoyed  by  the  person 
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r  pereoDs  who  tinder  the  settlement  hereby  made  of  the  said     lxxx. 
manors  &c.}  shall  from  time  to  time  to  be  entitled  to  tbs  pos-  ^g^^^  ^va- 
sssion  or  to  the  receipt  of  the  rents  issues  and  profits  of  the  ntturb,  awd 

ime  {manors  8u;.}     Provided  always  that  for  the  effect  or  pur- 

ose  of  transmission  the  said  furniture  and  plate  shall  not  vest 
bsdately  in  any  child  of  the  said  intended  marriage  until  such 
bild  shall  attain  the  age  of  twenty-one  years 

(2)  And  it  is  hereby  agreed  and  declared  that  the  said  (trus-  Power  to 

trustees  to  re  * 

aei)  and  the  survivor  of  them  and  the  executors  administrators  pair  the  far- 
ad assigns  of  such  survivor  shall  from  time  to  time  examine  °'^'^®'  ^^' 
be  state  and  condition  of  the  said  furniture  and  plate  and  cause 
aM^h  reparations  and  restorations  to  be  made  of  the  same  as 
iqr  or  he  shall  judge  reasonable  the  expense  of  which  shall  be 
efirayed  by  the  temporary  usufructuary  of  the  same 

(3)  And  it  is  hereby  also  further  agreed  and  declared  that  it  Power  to  the 

tmstccs  to 

ball  and  may  be  lawful  for  the  said  (trustees)  or  the  survivor  of  exchange  the 

bem  and  the  executors  administrators  and  assigns  of  such  survivor  ^"™>t">"«>  ^t^^* 

"om  time  to  time  during  the  lives  of  the  said  (gent.)  and  (lady) 

r  the  survivor  of  them  upon  the  request  in  writing  of  them  or 

be  survivor  of  them  to  exchange  the  said  furniture  and  plate 

ereinbefore  covenanted  to  be  assigned  or  any  part  thereof  for 

ny  other  article  of  furniture  and  plate  of  equal  value  or  of  any 

ther  articles  of  equal  weight  and  value  and  also  to  permit 

be  said  furniture  or  any  part  thereof  to  be  from  time  to  time 

Itered  by  the  said  (gent)  and  (lady)  or  the  survivor  of  them 

s  they  or  he  shall  think  fit  or  provided  the  same  be  not  dimi- 

iahed  in  value  by   any  such   alteration   the  expenses  of  all 

fhicb  exchanges  and  alterations  shall  be  borne  by  the  said 

^ent.)  or  (lady)  or  the  survivor  of  them     And  as  to  the  jewels  And  asto  the 

ereby  assigned   it  is  hereby  agreed  and  declared  that  they''*^** 

be  said  (trustees)  and  the  survivor  of  them  and  the  executors 

dministrators  and  assigns  do  and  shall  from  time  to  time  stand  Upon  such 

nd  be  possessed  of  and  interested  in   the   same   upon  such  ghaif  appotn/ 

mats  and  for  such  purposes  as  the   said  (lady)  shall  by  any  ^°^ '°  ^^^'^"'^ 

/riting  imder  her  hand  direct  or  appoint  or  in  default  of  such 

irection  or  appointment     Do  and  shall  permit  and  suffer  the 
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Lxxx.  said  (lady)  from  time  to  time  and  at  all  times  hereafter  to  have 
j^mT^tor-"*®  and  eDJoy  the  said  jewels  to  and  for  her  own  sole  and 
NiTURB,  AND  separate  use  and  benefit  exclusively  of  the  said  (gent.)  or  of 

—  any  future  husband  with  whom  she  may  intermarry  and  widi- 

out  being  in  any  wise  subject  or  liable  to  the  contronl  debti 
forfeitures  or  engagements  of  the  said  (gent,)  or  any  such  fbtnre 
And  after  kor  husband     And  after  the  decease  of  the  said  {lady)    In  tmit 
such  person    for  such  person  or  persons  and  for  such  intents  and  purpoaei 
appohiL*'*^     as  the  said  (Iculy)  from  time  to  time  notwithstanding  her  cofcr- 
ture  and  as  if  she  were  sole  and  unmarried  by  her  last  will  and 
testament  in  writing  or  any  writing  purporting  to  be  her  hit 
will  or  testament  or  any  codicil  or  codicils  thereto   in  her 
hand-writing  or  signed  by  her  shall  direct  or  appoint    And 
in  default  of  such  direction  or  appointment  and  so  fiEu:  as  anjr 
such  direction  or  appointment  if  incomplete  shall  not  eztflod 
To  her  next  of  In  trust  for  the  persons  who  under  the  statute  for  the  distribu- 
tion of  the  effects  of  intestates  would  be  entitled  to  the  same  if 
the  said  (lady)  had  survived  the  said  (gent.)  and  had  died  in- 
testate 


And  in  de 
fault 


kin. 


LXXXI. 

TRUSTS  OP 
HOUSEHOLD 

ruRNrruRB  as 

HBIR  U>OMS. 


LXXXI. 


TRUSTS    OF    HOUSEHOLD    FURNITURE    AS    HBIE    LOOMS. 


Assignmentof  (Assignment  to  trustees  WW.  C.  16.  E.  41.  F.  4.)  Upoo 
famiture  to  trust  nevertheless  for  the  sole  use  and  benefit  of  the  person  or 
heiMw)mB.  persons  who  for  the  time  being  shall  be  entitled  to  the  said 
{manors  8cc.}  under  or  by  virtue  of  the  limitations  thereof 
hereinbefore  contained  And  for  that  purpose  that  they  the 
said  (trustees)  and  the  survivor  of  them  and  the  executors  ad- 
ministrators and  assigns  of  such  survivor  do  and  shall  from  time 
to  time  deliver  or  cause  to  be  delivered  the  same  premises  hereby 
assigned  and  every  of  them  unto  the  person  who  for  the  time 
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^iDg  shall  be  in  the  possession  of  the  said  freehold  heredita-      lxxxi. 
nents  and  premises  by  virtue  of  the  limitations  aforesaid  for  his    trusts  op 

,       .  ,        .  1  I     11  •  n     HOUSEHOLD 

»wn  use  dunng  such  time  as  he  shall  remam  m  possession  of  furkiturb  as 
he  said  freehold  hereditaments  and  premises  by  virtue  of  the  "^"^  looms.. 
imitations  aforesaid  upon  his  or  her  signing  an  inventory  or 
chedule  of  the  same  household  goods  furniture  and  premises 
lereby  assigned  or  intended  so  to  be  and  undertaking  to  deliver 
T  cause  the  same  to  be  delivered  when  he  or  she  shall  quit  the 
lossession  of  the  said  freehold  hereditaments  and  premises 
into  the  said  {trustees)  or  the  survivor  of  them  or  the  executors 
fdministrators  or  assigns  of  such  survivor  or  to  such  person  as 
le  or  they  shall  direct  or  appoint  whole  and  undefaced  reason- 
ible  use  and  wear  thereof  in  the  mean  time  and  casualties  by 
ire  only  excepted  the  same  premises  hereby  assigned  or  in- 
:aided  so  to  be  and  every  part  thereof  to  be  considered  as  and 
:o  be  in  the  nature  of  heir-looms  and  to  attend  upon  and  go 
ilong  with  the  said  {manors  &c.}  hereby  {granted  and  re- 
leased} or  intended  so  to  be 


LXXXII. 

LXXXIL 

TRUSTS    OF    DEBTS.  TRUSTS  OF 

DBBT8. 

(Assignment  to  trustees  VII.  C.  16.  E.  42.  F.  4.  H.  2.)  Assignmeiit 
Upon  trust  that  they  the  said  (trustees)  and  the  survivor  of  ^ustees. 
iiem  and  the  executors  administrators  and  assigns  of  such 
(urvivor  do  and  shall  with  all  convenient  speed  collect  get 
Q  recover  receive  and  enforce  the  payment  of  all  and  every 
he  said  rents  arrears  of  rent  debt  and  debts  sum  and  sums 
if  money  now  due  and  owing  to  the  said  {settlor)  and  hereby 
ssigned  or  intended  so  to  be  And  do  and  shall  {stand  possessed 
f  the  proceeds  thereof  tt.  2.  10.  12—14.  LXXVII.  1—13.) 


X 
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LXXXIII. 

SBTTLEMENT 

IN   PURSUANCE 

OF  ARTICLES. 


LXXXIII. 


SETTLEMENT    IN    PURSUANCE    OF    ARTICLES. 

SetUementin       (1)    (Recite  (a)  the  articles  very  fullu,  see  B.  63.)    Ani 

panuance  of  .  . 

articles.  whereas  sooQ  after  the  execution  of  the  said  hereinbefore  m> 
That  the  mar-  ^i^^  indenture  the  said  marriage  was  duly  had  and  solmiuuBd 

riage  was  so-  o  j 

lemnized.       And  whereas  on  or  about  the  day  of      '  the  nid 

^t^^ieTth  (^^y)  attained  her  age  of  twenty-one  years  And  whereas  tk 
age  of  twenty-  said  several  parties  hereto  are  desirous  of  settling  the  «dd 
D  i  to  t-  {^^"^^  ^^'}  to  such  uses  and  upon  such  trusts  and  for  sack 
tie  according  ends  intents  and  purposes  as  in  the   said  hereinbefore  recited 

indenture  are  expressed  and  referred  to  of  and  concerning  tk 

same 

Settlementin         (2)    Now     THIS     INDENTURE    WITNESSETH    that    in    pOT- 

SJticlM^*^^  suance  of  the  said  desire  and  in  performance  and  execatioi 
of  the  said  hereinbefore  recited  indenture  and  in  consideratioDof 
the  said  intended  marriage  &c.  (the  clauses  will  be  predsefyd' 
mitar  to  those  in  other  settlements  according  to  the  nature  of  tk 
articles  and  the  estate  and  interests  to  be  settled.) 

Further  wit-        (3)  And  this  indenture  further  witnesseth  that  in  pursuance  of 

neraiog  part      .... 

in  settiement  the  said  desire  and  in  further  performance  and  execution  of  the 

•  

SarticllMu^  said  hereinbefore  recited  indenture  and  in  consideration  of  the 
said  intended  marriage  8cc. 


Practical  di-       («)  This  recital  is  necessary.    See  Dunda^  v.  Dutens,  1  Ves. 

rection.  J.  199. 
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LXXXIV. 

SETTLBMEKT 
or  REV^R' 

LXXXIV.  «»•*«» 

8BARBB   IN 
STOCK. 


8ETTLEAIENT    OF    BEVERSIONARY    SHARES    IN    STOCK. 


(1)  (Recite  the  settlement  under  which  the  lady  is  entitled^  and  Recitals. 
p  agreement  for  the  marriage  LXIII.   1.)     And  whereas  it 

th  been  agreed  on  the  treaty  for  the  said  marriage  that  the 
id  shares  and  proportions  of  the  said  (lady)  in  the  said  sum 

1.   3  per  cent,   consolidated  Bank  annuities  under  the 

d  hereinbefore  recited  indenture  should  be  transferred  unto 
i  said  (trustees)  upon  the  trusts  and  for  the  intents  and  pur- 
les  hereinafter  expressed  and  declared  of  and  concerning  the 
ne 

[2)  (Assignment   LXIV.    1,   2.    VII.  E.   31.    F.   4.)    /n  AMignmcnt. 
\st  for  the  said  (lady)  until  the  said  intended  marriage  shall 

had  and  solemnized  and  after  the  solemnization  thereof  upon 
$t  that  they  the  said  (trustees)  or  the  survivor  of  them  or  the 
tutors  administrators  or  assigns  of  such  survivor  do  and 
ill  receive  or  enforce  payment  or  transfer  of  the  same  or  the 
Dies  stocks  funds  or  securities  which  shall  be  payable  or 
Dsferrable  in  respect  thereof  as  and  when  the  same  shall  be- 
oe  payable  or  transferrable  Upon  trust  (to  invest  H.  10 — 14. 
2.  and  stand  possessed  thereof  for  the  benefit  of  the  gentleman^ 
y,  and  the  children  of  the  marriage  as  in  LXXVII.  1 — 13. 
I  trustee  clauses  J.  14.) 


LXXXV.  Lxxxv. 

BeiTLBMINTS 
OP    PROPntTT 
TTLEMENTS    OF    PROPERTY    IN    EXPECTANCY,    AND    TO        in  bxpect- 

BB    AFTERWARDS    ACQUIRED.  AKCY,  AND  TO 

^  BE  APTER- 

WARDS  AO- 

1)  (Recite  the  deeds  or  wills  under  which  the  lady  is  entitled,      Qu«ei>. 
I  agreement  for  marriage  See  LXIII.  1.)     And  upon  the 

X  2 


WARDS 
ACQUIRED. 
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Lxxxv.     treaty  for  the  said  intended  marriage  it  was  agreed  that  the  pro- 
SKTTLEMENTs  pertv  to  which  the  said  (lady)  was  or  should  or  might  become 

OP  PROPERTY     '^       /  ...  . 

IN  ExpEc-    entitled  under  the  said  recited  wills  of  the  said  A  B  and  C  D 

TANCY     AND 

TO  BE  AFTER-  And  also  all  the  real  and  personal  estate  and  effects  to  whidi 
at  any  time  during  her  life  the  said  {lady)  or  the  said  (gent,) 
in  her  right  should  or  might  be  entitled  should  be  settled  in 
the  manner  hereinafter  mentioned 


Covenant  to  (2)     NoW    THIS     INDENTURE    WITNESSETH    That    in 

acquired  real  suance  and  performance  of  the  said  agreement  and  in  consider- 
estate.  ation  of  the  said  intended  marriage 

(3)  The  said  (gent,)  and  {lady)  (joint  and  several  covenaii 
with  trustees  L.  3.)  That  if  at  any  time  after  the  solemnizatioo 
of  the  said  intended  marriage  and  during  the  life  of  the  laid 
{lady)  any  real  estate  shall  be  given  or  devised  or  come  or  de- 
scend to  or  devolve  upon  the  said  {lady)  or  the  said  {goU) 
and  {lady)  in  her  right  then  and  so  often  as  the  same  sbill 
happen  the  said  (gent,)  and  (lady)  respectively  and  their  re- 
spective heirs  executors  and  administrators  shall  and  will  it 
the  expense  of  the  said  (lady)  her  heirs  executors  and  adminis- 
trators make  do  and  execute  or  cause  to  be  made  done  and  exe- 
cuted all  such  acts  deeds  conveyances  and  assurances  in  the  lav 
whatsoever  as  the  said  {trustees)  or  the  survivor  of  them  or  the 
'  heirs  executors  or  administrators  of  such  survivor  or  their  or  hii 

counsel  in  the  law  shall  think  necessary  and  proper  for  efiecto- 
aliy  conveying  and  assuring  such  real  estate  to  the  uses  and  io 
the  manner  following  (that  is  to  say) 

To  lady  for         (4)  To  the  use  of  the  said  {lady)  and  her  assigns  for  her  life 
without  impeachment  of  waste  with  a  limitation 

To  trastees  to      (5)  To  the  use  of  the  said  (trustees)  their  heirs  and  assign* 
^'  during  the  life  of  the  said  (lady)     In  trust  for  her  and  to  pw* 

serve  contingent  remainders    And  after  the  decease  of  the  said 

(/ady) 

ToftuchchU-       (6)  To  the  use  of  all  and  every  or  such  one  or  more  exdo- 


I 
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T  of  the  others  or  other  of  the  childrea  or  child  of  the  said     lxxxv  . 
•)  by  [her  (a)  said  Ute  husband  and  by]  the  said  igent.)  her  ^^^j;^!^ 
intended  husbaod  and  (lady)  [or  either  of  iheca]  for  such     in  upeo- 
e  or  estates  ia  such  shares  and  upon  such  terms  and  in  TORBAPTBif 

manner  for  the  benefit  of  the  said  children  or  some  one  of   ^^^"ll^. 

as  the  said  {ladif)  whether  covert  or  sole  shall  by  deed  or  ■ " 

appoint  and  in  default  of  such  appointment    To  the  use  of  ^J*"  "  ^"["^ 

nd  every  the  children  or  child  of  the  said  {lady)  by  [her  puiat. 

late  husband  andl  her  said  intended  husband  as  tenants  in  '^nd  in  de- 

J  fault  (o  them 

non  in  tail  with  cross  remainders  between  or  amongst  them  m  tsn&nts  Id 

il  and  if  but  one  such  child     To  the  use  of  that  only  child  tail, 

U  and  in  default  of  such  issue 

)  To  such  uses  for  such  estate  and  in  such  manner  as  the  Aad  in  de- 
(lady)  shall  at  any  time  during  the  joint  lives  of  herself  uudy  shall 
the  said  (gent.)  notwithstanding  her  said  intended  cover*  ■pp°'°'- 
by  deed  or  will  appoint    And  in  default  of  such  appoint- Aad  in  default 


)  To  the  use  of  the  said  (lady)  her  heirs  and  assigns  for  to  Isd;  in  fee. 


I)  And  in  every  settlement  to  be  made  of  any  such  real  Powers  to  be 
X  power  shall  be  given  to  the  said  (lady)  durin^  her  life  and  MUlement.' 
■  her  decease  to  the  said  (trmlees)  and  the  survivors  and  sur- 
r  of  them  and  the  executors  or  administrators  of  such  sur- 
r  during  the  minority  of  any  tenant  in  tail  in  possession  to 
>tnt  such  real  estate  or  the  share  to  which  such  tenant  in 
shall  be  entitled  or  any  part  thereof  for  any  term  of  years 
exceeding  twenty-one  years  in  possession  for  the  best  rent 
can  be  reasonably  had  for  the  same  and  without  taking  any 
for  the  making  thereof  and  under  the  usual  restrictions 
[  also  a  power  enabling  the  said  (trustees)  and  the  e 


()  If  the  lady  has  not  been  previously  married;  or  having  Praciiciii  di- 
1    married   has   no   children ;    omit   the   allusion   to   them  reciioa. 
ugh  out. 
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Lxxxv.     or  survivor  of  them  aud  the  executors  and  administratorB  of 

^^^'^^^^^  such  survivor  at  the  request  in  writing  of  the  said  {hdj)  to  limit 

Of  Bxpio    or  appoint  any  part  or  parts  of  the  estate  to  be  oomprised  ii 

TANCY,  AND  ,  ,  , 

TO  BB  AFTER-  such  Settlement  to  any  person  or  persons  whomsoever  by  wijoi 
A^untsD.  sale  or  in  exchange  or  partition  for  other  heredltanents  sitotted 
in  England  or  Wales  And  for  that  purpose  to  rervoke  the  wan 
thereby  to  be  limited  and  to  appoint  such  other  uses  as  the  slid 
(trustees)  or  the  survivors  or  survivor  of  them  or  the  exeooton 
or  administrators  of  such  survivor  shall  think  proper  witk  tk 
usual  clauses  enabling  the  said  {trustees)  and  the  survivors  wd 
survivor  of  them  and  the  executors  of  administratora  of  mdi 
survivor  to  give  receipts  or  discharges  to  any  pefsona  purciiwf 
any  part  of  the  said  estates  or  paying  money  for  equality  of  ex- 
change or  partition  And  with  a  direction  to  the  said  (irifsleef)  tui 
the  survivor  and  such  of  them  and  the  executota  or  adminifllii' 
tors  of  such  survivor  to  lay  out  the  money  received  by  them  or 
him  on  any  such  sale  exchange  or  partition  in  the  puichaie  of 
other  estates  in  England  or  Wales  and  to  settle  the  estata  lo 
to  be  purchased  to  the  subsisting  uses  of  the  settlement  And 
until  a  purchaser  can  be  found  to  lay  out  the  money  s#  lo  be 
received  by  them  or  him  in  their  or  his  names  or  name  in  the 
parliamentary  stocks  or  public  funds  of  Great  Britain  or  opoa 
government  or  real  securities  in  England  or  Wales  with  power 
to  vary  the  same  securities  as  occasion  may  require  and  witk  a 
direction  to  pay  the  interest  dividends  and  annual  produce 
thereof  to  the  person  or  persons  who  would  for  the  time  beisg 
have  been  entitled  to  the  rents  of  the  estate  sold  or  exchaag^ 
if  the  same  had  not  been  sold  or  exchanged  And  it  is  hereby 
further  agreed  and  declared  that  in  every  settlement  to  be  side 
of  any  such  real  estate  as  aforesaid  shall  be  inserted  such  profi- 
sions  for  the  appointment  of  new  trustees  and  for  the  indemai^ 
and  reimbursement  of  the  trustees  and  such  further  powers  sod 
provisions  for  better  explaining  and  effectuating  the  meaaisg 
and  object  of  the  parties  hut  not  inconsistent  with  the  general 
scope  of  these  presents  as  by  the  said  {trustees)  or  the  sorvifon 
or  survivor  of  them  or  the  executors  or  administrators  of  such 
survivor  or  their  or  his  counsel  in  the  law  shall  be  reasooabljf 
devised  and  required 
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(10)  And  for  ihe  codftiderations  hereinbefore  mentioned  and     lxxxv. 
in  imtatiaiice  and  performance  of  the  said  agreement  so  far  as  smt^BMENTs 

^  ^  °  ,  OP  PROPERTY 

die  tame  relates  to  the  covenant  agreed  to  be  entered  into    in  bzpbc- 
(joint  and  several  eotenant  by  gent,  and  lady  with  trustees  ^  be  apter- 
L.  3-)    That  if  at  any  time  during  the  life  of  the  said  (gent.)  any    ^^^^^ 

ffettl  estate  shall  be  given  or  devised  or  come  to  or  descend  or 

aevolve  npod  the  said  {lady)  or  the  said  (gent.)  in  her  right  geJueman^^ 
Then  and  so  often  as  the  same  shall  happen  the  said  (gent.)  and  ^^  lady  to 

*  ■  coDTey  any 

{bsdy)  and  the  heirs  of  the  said  (lady)  shall  and  will  at  the  ex-  after-acqaired 
penae  of  the  said  (lady)  her  heirs  executors  or  administrators  [^  ^me^uses 
Bnke  do  or  execute  or  cause  or  procure  to  be  made  done  and  ?*  "®  herein- 

•^  before  ex- 

naecuted  all  such  acts  deeds  conveyances  and  assurances  in  the  pressed. 
hw  whataoever  as  the  said  (trustees)  or  their  or  his  counsel  in 
die  law  shall  think  necessary  and  proper  for  effectually  convey- 
ing and  assuring  such  real  estate  To  such  and  the  same  uses 
ind  npon  and  for  such  and  the  same  trusts  intents  and  purposes 
IS  are  hereinbefore  expressed  and  declared  of  and  concerning  the 
mid  {messuages  &c.}  hereby  {granted  and  released}  or  intended 
ID  to  be  or  as  near  thereto  as  the  deaths  of  the  parties  or  the 
Bunenmstances  of  the  case  will  admit 

(11)  {Joint  and  several  covenant  by  gentleman  and  lady  with  Covenant  to 
^tu9iees  L.  3.)    That  if  at  any  time  after  the  solemnization  of  acquired  per- 
the  said  intended  marriage  and  during  the  life  of  the  said  (lady)  b<>>^a1^* 
iny  motiies  or  other  personal  estate  shall  be  given  or  bequeathed 

IT  oome  to  or  devolve  upon  the  said  (lady)  or  the  said  (gent.) 
II  her  right  Then  and  so  often  as  the  same  shall  happen  the 
mid  (lady)  and  (gent.)  respectively  and  their  respective  exe- 
mtors  and  administrators  shall  and  will  at  the  expense  of  the 
nid  (lady)  her  executors  or  administrators  make  do  or  execute 
ir  cause  and  procure  to  be  made  done  and  executed  all  such 
ids  deeds  assignments  and  assurances  in  the  law  whatsoever  as 
tbe  said  (trustees)  or  the  survivor  of  them  or  the  executors  and 
idministrators  of  such  survivor  or  their  or  his  counsel  in  the  law 
iball  think  proper  for  effectually  vesting  such  monies  or  other 
personal  estate  in  the  said  (trustees)  or  the  survivor  of  them  or 
tlie  executors  administrators  or  assigns  of  such  survivor 
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Lxxxv.         (12)  Upon  the  trusts  and  in  the  manner  fcdlowing  or  unear 
sBTTLEMENTB  thcreto  ds  tho  circumstances  of  the  case  wiU  admit  of  (that  it 

or  PROPERTY  ^ 

IN  ExpEo-     to  say)     In  trust  for  the  separate  use  of  the  said  {lady)  darioe 

tancy    and  •^  o 

it>  BE  aWer-  the  joint  lives  of  her  and  the  said  (gent.)  without  being  sobjeet 
AomBED.    ^  ^^^  debts  or  interference  of  the  said  (gent.)  and  after  the  de- 

cease  of  the  said  (gent,)    In  trust  for  the  said  {lady)  and  her 

trosu.^^  ^  assigns  during  her  life  and  after  the  decease  of  the  said  (lady) 
In  trust  for  such  one  or  more  exclusively  of  the  others  or  other 
of  the  children  or  child  of  the  said  (gent.)  by  the  said  {laJh/^ 
with  such  provisions  for  their  maintenance  education  and  ad- 
vancement and  at  such  time  or  times  and  if  more  than  one  upoo 
such  terms  and  in  such  manner  for  the  benefit  of  the  said 
children  or  some  or  one  of  them  as  the  said  (lady)  whether 
covert  or  sole  shall  by  deed  or  will  appoint  And  in  default  of 
such  appointment  In  trust  for  all  and  every  the  child  or 
children  of  the  said  (gent.)  by  the  said  (lady)  who  beingaaoo 
or  sons  shall  attain  the  age  of  twenty-one  years  or  b^Dg  t 
daughter  or  daughters  shall  attain  that  age  or  marry  under  that 
age  with  the  consent  of  her  parent  or  parents  or  guardian  or 
guardians  for  the  time  being  to  be  divided  between  or  aoKHigst 
the  said  children  if  more  than  one  in  equal  shares  and  if  there 
should  be  but  one  such  child  then  in  trust  for  that  one  chili 
And  if  there  shall  be  no  child  to  become  entitled  as  aforesaid  to 
the  said  monies  or  other  personal  estate  then  after  the  decease 
of  the  said  (lady)  and  failure  of  such  issue  as  aforesaid  the  said 
monies  ahd  other  personal  estate  and  the  interest  and  dividends 
thereof  shall  remain  and  be  In  trust  for  the  said  (ladff)  her 
executors  and  administrators  for  her  and  their  absolute  use  and 
Provisions  to  benefit  And  it  is  hereby  further  agreed  and  declared  that  in 
in  the  settle-  every  settlement  to  be  made  of  any  such  monies  or  other 
^^^^  personal  estate  as  aforesaid  shall  be  inserted  such  provisions  br 

the  maintenance  education  and  advancement  of  the  children 
and  such  provisions  for  changing  the  securities  and  for  laying 
out  the  trust-monies  in  the  purchase  of  real  estate  and  for 
making  such  real  estate  of  the  nature  of  personalty  and  for  the 
appointment  of  new  trustees  and  for  the  indemnity  of  the  trustees 
and  such  further  and  other  powers  and  provisions  for  better  ex- 
plaining and  efiectuating  the  objects  of  the  parties  not  incon- 
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sistent  with  the  general  scope  of  these  presents  as  by  the  said     lxxxv. 
(trustees)  or  the  survivor  of  them  or  the  executors  or  administra-  settlementb 

OP  PROPERTY 

tors  of  such  survivor  or  their  or  his  counsel  in  the  law  shall  be    in  bxpec- 

«i  i»Tt*i  'J  TANCTT.  AND 

leasoDably  advised  devised  or  required  to  be  aVter- 

WARDS 
ACQUIRED. 

(13)  Upon  and  for  such  and  the  same  trusts  intents  and  pur- 

poses  as  are  hereinbefore  expressed  and  declared  of  and  con-  JLreinbTfore 
ceming  the  said  trust-monies  stocks  funds  and  securities  herein-  declared. 
before  mentioned  and  the  interest  and  dividends  thereof  or  as 
near  thereto  as  the  deaths  of  the  parties  and  other  circumstances 
of  the  case  will  admit 


LXXXVI.  LXXXVI. 

SETTLEMENT 
WHERE   OEN- 

8ETTLEMENT    WHERE    GENTLEMAN    COVENANTS    TO    PAY     TLEman  cove- 
nants TO  PAY 
A    SUM    TO    LADY    IF    SHE    SURVIVES     HIM.  A  SUM  TO 

LADT  IF  SHE 
SURVIYES  HIM. 

(^Settlement    according    to    the   particular  circumstances  o/*coyenaDt  by 
the  case)     And  this  indenture  lastly  witnesseth  That  in   con-  gentleman  to 

pay  a  certain 

sideration    of  the   said   intended  marriage  and  of  the  sum  of  sum  to  lady  if 

/.  so  paid  by  the  said  (lady's  father)  to  the  said  (gent.)  him***^^'^" 

as  hereinbefore  is  mentioned  as  the  portion  or  fortune  of  the 
said  (ladj/)  he  the  said  (gent.)  doth  hereby  for  himself  his  heirs 
executors  and  administrators  covenant  promise  and  agree 
with  and  to  the  said  (trustees)  their  executors  administrators  and 
assigns  that  in  case  the  said  intended  marriage  shall  take  effect 
and  the  said  (lady)  shall  survive  him  the  said  (gent.)  the  heirs 
executors  or  administrators  of  the  said  (gent.)  shall  and  will 
within  six  calendar  months  after  his  decease  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  (lady)  her  executors  ad- 
ministrators or  assigns  the  sum  of L  for  her  and  their  own 

use  and  benefit     (Trustee  clauses  as  in  3.  14.) 


S14 
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LXXXVIl. 

SBTTLEIfKNT 

BTGBNTLB- 

MAN   AND 

LADY  OP 

STOCK. 


LXXXVII. 


8BTTLBMBNT    BY    GENTLBMAN    AHD    LADT    OF    StOOK. 


Agreements 
on  the  mar- 
riage. 


Declaration 
of  trasts  of 
monies. 


(1)  (Agreement  for  marriage  LXllh  I.)  ilnif  upon  the  treitj 
for  the  same  it  was  agreed  that  the  fwrtion  or  fortone  of  Ae 

said  (lady)  which  consists  of /.  Three  per  Cent.  Consoliditd 

Bank  Annuities  standing  in  the  books  of  the  Oovemor  and  Com- 
pany of  the  Bank  of  England  in  the  name  of  A  B  as  a  trottee 
for  the  said  (lady)  should  be  transferred  into  the  names  of  the 
said  (trustees)  And  it  was  further  agreed  that  the  said  (gent,) 
should  purchase  in  the  same  names  the  like  sum  or  amount  of 
stock  in  the  Three  per  Cent.  Consolidated  Bank  Annuities  And 
that  the  said  (trustees)  should  stand  and  be  possessed  of  theitid 
Three  per  Cent.  Consolidated  Bank  Annuities  so  to  be  respee- 
tively  transferred  and  purchased  into  their  names  as  afiHttaid 
upon  the  trusts  and  in  the  manner  hereinafter  mentioned  Aid 
whereas  in  pursuance  of  the  said  agreement  the  said  A  B  htth 

transferred  the  said  sum  of /.  Three  per  Cent.  Consolidated 

Bank  Annuities  so  standing  in  his  name  In  trust  for  the  stid 
(lady)  as  aforesaid  into  the  names  of  the  said  (trustees)    And 

the  said  (gent,)  hath  purchased  the  like  sum  of 1.  Three 

per  Cent.  Consolidated  Bank  Annuities  in  the  names  of  the  said 
(trustees) 

(2)  Now  THIS  INDENTURE  wiTNESSBTH  that  in  purBUSDce 
and  performance  of  the  said  agreement  and  (in  consideration  of 
marriage  as  ante,  LXIV.  2.)  It  is  hereby  agreed  and  declared 
that  the  said  (trustees)  their  executors  administrators  and  assigns 

shall  stand  and  be  possessed  of  the  said  sums  of /.  and 

1  Three  per  Cent.  Consolidated  Bank  Annuities  so  respec- 
tively transferred  and  purchased  into  the  names  of  them  the  said 
(trustees)  as  aforesaid  and  the  interest  and  dividends  thereof 
respectively  upon  and  for  the  trusts  intents  and  purposes  herein- 
after expressed  and  declared  of  and  concerning  the  same  rcspec- 
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tiTdy  (that  in  to  My)    Ad  to  the  said  autn  of  --«-^^/.  l^htee  per  LXXXvii. 
Cent.  Consolidated  Bdnk  Annuities  so  trdtisferrcd  by  the  Aaid  ^THi^H^ 

'by  gentle 
A  B  as  aforesaid  and  the  interest  and  dividends  thereof    In    kan  and 

LADY  OF 

tmst  for  the  said  (lady)  her  executors  administrators  and  assigns  stock. 
until  the  said  intend^  marriage  shall  be  soletiini2ed  And  as  to 
the  said  sum  of /.  Three  per  Cent.  Consolidated  Bank  An- 
nuities so  purchased  by  the  said  (gent.)  as  aforesaid  And  from 
and  immediately  after  the  solemnization  thereof  Upon  trust  that 
they  the  said  (trustees)  (do  vary  the  securities  H.  10 — 14.)  And 
upon  this  further  trust  that  they  the  said  (trustees)  do  and  shall 

pay  the  interest  and  dividends  of  the  said  sums  of L  and 

■  ■  ■  7.  Three  per  Cent.  Consolidated  Bank  Annuities  and  the 
stocks  funds  and  securities  thereof  respectively  to  or  permit  the 
same  to  be  received  by  the  said  (gent.)  and  his  assigns  during 
the  joint  lives  of  himself  and  the  said  (lady)  And  after  the  de- 
eeaae  of  such  one  of  them  the  said  (gent,)  and  (lady)  as  shall 
fiimt  happen  to  die  then  to  or  by  the  survivor  of  them  and  his  or 
bar  assigns  during  the  then  remainder  of  his  or  her  life  And 
after  the  decease  of  the  survivor  of  them  the  said  (gent.)  and 
(lady)  the  said  trust  monies  stocks  funds  and  securities  and  the 
interest  and  dividends  thereof  shall  be  In  trust  for  (the  children 
LXXVII.  6,  6.)  And  if  (no  child  LXXVII.  10.)  Then  after  the 
decease  of  the  said  (lady)  and  such  failure  of  issue  as  aforesaid 
One  moiety  or  equal  half  part  of  the  said  trust  monies  stocks  - 
foods  and  securities  and  the  interest  dividends  and  annual  pro- 
duee  thereof  or  so  much  thereof  respectively  as  shall  remain  un- 
disposed of  after  answering  the  purposes  hereinbefore  and 
iMreinafter  mentioned  shall  be  In  trust  for  the  said  (gent.)  his 
executors  administrators  and  assigns  for  his  and  their  absolute 
and  benefit  And  if  no  child  shall  become  entitled  as  afore- 
then  after  the  decease  of  the  said  (gent*)  the  other  moiety 
or  equal  half  part  of  the  said  trust  monies  stocks  funds  and  se- 
curities and  the  interest  and  dividends  thereof  or  of  so  much 
thereof  respectively  as  shall  remain  undisposed  of  after  answer- 
ing the  purposes  hereinbefore  and  hereinafter  mentioned  shall 
leoiain  and  be  (upon  such  trusts  as  lady  shall  appoint  H.  4.) 
And  in  default  of  and  until  such  direction  or  appointment  and 
so  far  as  liny  such  direction  or  appointment  if  incomplete  shall 
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Lxxxvii.   not  extend     In  trust  for  the  said  (lady)  her  executore  adminis- 
BETTLEMBNT  tratofs  and  assigns  for  her  and  their  own  absolute  use  and  benefit 

BY  GENTLE- 

MAK  AND     {hotchpot  clause  LXIX.  4.  altering  '^  sum "  into  **  trust  mome$ 
g^^j^,       stocks  funds   and  securities,'^    Maintenance  accumulation  and 

advancement  clauses  LXXVII.   17,  18.     Provision  (U  to  dowtr 

LXXIII.  3.) 


Lxxxvin. 

SmTLEMENT 
WHERE  GEN- 
TLEMAN IN- 
SURES ms 
UFB. 

Settlement  of 
personalty 
where  the 
gentleman  in- 
sures his  life. 


LXXXVIII. 

SETTLEMENT    WHERE    GENTLEMAN    INSURES    HIS    LIFE. 

(1)  (Agreement  for  marriage  LXIII.  1.  and  advancemeni 
of  lady's  fortune  3.)  And  it  was  agreed  upon  the  treaty  for 
the  said  marriage  that  the  said  (geni.)  should  effect  an  assurance 
on  his  own  life  with  the  society  [for  equitable  assurances  od 

lives  and  survivorships]  in  the  sum  of L  in  the  names  of 

the  said  (trustees)  And  that  the  said  (trustees)  should  stand 
and  be  possessed  of  the  same  And  the  monies  to  arise  there- 
from upon  the  trusts  hereinafter  declared  concerning  the  same 
And  (Recite  the  policy  B.  64.) 


Declaration 
of  trusts  of 
monies  se- 
cured by 
policy. 


(2)  (Settlement  of  lady'*s  fortune  according  to  the  circumstances 
and  then  insert  the  following  declaration.)  It  is  hereby  agreed 
and  declared  between  and  by  the  parties  hereto  that  the  said 
(trustees)  their  executors  administrators  and  assigns  shall  stand 
and  be  possessed  of  and  interested  in  the  said  policy  of  assurance 

and  the  sum  of /.  assured  thereby     And  all  other  monies 

to  be  had  and  obtained  under  or  by  virtue  of  the  said  policy  In 
trust  for  the  said  (gent,)  until  the  said  marriage  shall  be  had 
and  solemnized  And  from  and  after  the  solemnization  thereof 
Upon  trust  that  they  the  said  (trustees)  and  the  survivor  of  them 
and  the  executors  and  administrators  of  such  survivor     Do  and 

shall  when  the  said  sum  of /.  assured  by  the  said  policy 

and  all  other  monies  to  be  had  or  obtained  under  or  by  virtue 
of  the  said  policy  shall  become  due  and  payable  lay  out  and 
(invest  and  vary  See  H.  10 — 14.  H.  2.)  and  stand  possessed 
thereof  upon  trust  (for  the  benefit  of  (lady)  and  (children)  osim 
LXXVII.  2—13.  or  LXXXV.  Id.  and  Trustee  clauses  Seei.  14.) 
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LXXXIX. 

MUTUAL  BET- 
IP  YYV*! Y  TLEMENTS  BY 
XJ  J\^A.  Jk.  J  JV  •  GENTLEMAN 

AND  LADY. 


MUTUAL  settlemj!:nts  by  gentleman  and  lady. 


(1)  {Recite  the  will  under  which  gent,  is  tenant  for  /f/e  Agreement  on 
with  powers  of  jointuring  and  portioning,  and  possession  of  a  ^^^^^K®* 
sum   of  money   by  lady  B.  8.    and    agreement  for   marriage 

LXIII.  1.)  And  whereas  upon  the  treaty  for  the  said  intended 
marriage  it  was  agreed  that  the  sum  of  l.  to  which  the  said 
{lady)  is  so  entitled  as  aforesaid  should  immediately  after  the 
solemnization  of  the  said  intended  marriage  become  the  abso- 
lute property  of  the  said  (gent.)    And  that   the   said   (lady*s 

father)  should  secure  the  sum  of /.  of  lawful  money  of 

Great  Britain  and  Ireland  with  interest  for  the  same  after  the 
Tate  of  6/.  for  every  lOOZ.  by  the  year  to  be  computed  from  the 
solemnization  of  the  said  intended  marriage  to  be  paid  to  trus- 
tees who  should  stand  possessed  thereof  upon  and  for  the  trusts 
intents  and  purposes  and  with  under  and  subject  to  the  powers 
proyisoes  agreements  and  declarations  hereinafter  expressed 
and  declared  of  and  concerning  the  same  {agreement  to  settle 
pin-moneyand  exercise  powers  LXII.  1) 

(2)  And  whereas  in  pursuance  and  part  performance  of  the  said  Recital  of  in- 
agreement  by  indentures  already  prepared  the  lease  bearing  date  whereby  pre- 
or  intended  to  bear  date  the  day  next  before  the  day  of  the  date  ^j!^"^^"' 
of  the  release  and  the  release  bearing  or  intended  to  bear  even  trustees  upon 

trust  to  sella 

date  with  these  presents  and  made  or  intended  to  be  made  be- 
tween the  said  {lady's  father)  of  the  first  part  the  said  (gent.)  of 
the  second  part  the  said  {lady)  of  the  third  part  and  the  said 
{trustees)  of  the  fourth  part  which  hath  conveyed  or  doth  intend 
to  convey  the  {manors  See.}  of  or  to  which  the  said  {father)  is 
80  seised  or  entitled  as  hereinbefore  is  mentioned  with  their  rights 
members  and  appurtenances  To  the  use  of  the  said  (father) 
his  heirs  and  assigns  until  the  solemnization  of  the  said  in- 
tended marriage  and  after  the  solemnization  thereof  To  the 
use  of  the  said  {trustees)  their  heirs  and  assigns  upon  trust  that 
the  said  {trtistees)  and  the  survivor  of  them  and  the  heirs  and 
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tXXXix.    assigns  of  such  survivor  should  with  the  consent  in  writing  of 

rnjDim^s^Y  ^^^  ^*^  (father)  during  his  life  and  after  his  decease  at  their  or 

GENTLEMAN    hls  discrctiou  sell  and  dispose  of  the  same  and  shonU  oat  of 

'—  the  monies  arising  from  the  sale  appropriate  and  set  apart  the 

sum  of /.  with  interest  for  the  same  after  the  rate  of  5/. 

for  every  100/.  by  the  year  to  be  computed  from  the  solemqiia- 
tion  of  the  said  intended  marriage    Ai\d  stand  and  be  pnssfwwl 

of  and  interested  in  the  said  sum  of  > /•  and  the  intereit 

thereof  upon  and  for  the  trusts  intents  and  purposes  fnd  with 
under  and  subject  to  such  powers  provisoes  agreements  so4 
declarations  as  are  or  shall  be  expressed  and  declared  of  u4 
concerning  the  same  in  and  by  an  indenture  therein  roentiontj 
to  be  already  prepared  and  engrossed  and  bearing  or  intsodol 
to  bear  even  date  therewith  and  made  or  intended  to  b^  ivade 
between  the  same  persons  as  are  parties  to  these  presents  mesD- 
ing  thereby  this  present  indenture  And  in  and  by  the  said  ii^ 
denture  of  release  now  in  recital  it  is  declared  or  intended  to  be 
declared  that  in  the  mean  time  and  until  the  said  {manors  &C.} 
should  be  sold  and  disposed  of  the  said  (trustees)  and  the  sor* 
vivor  of  them  and  the  heirs  and  assigns  of  such  survivor  shooid 
apply  the  rents  and  profits  thereof     In  the  first  place  in  or 

towards  discharging  the  interest  of  the  said  sum  of /.    And 

in  the  said  indenture  of  release  is  contained  a  power  to  chai^ 
the  trustees  of  the  said  indenture  in  the  usual  manner 

Tibat  agree-        (3)  And  whereas  the  said  agreement  in  regard  to  the  exer- 

menttoexer-     .       '  ,  r     •    *     •  j     u       •  .lu       ^• 

cise  power  CISC  of  such  power  of  jointunng  and  charging  with  portions  S8 
carried^nto  aforesaid  hath  been  or  is  intended  to  be  carried  into  effect  by 
effect.  ^Q  indenture  already  prepared  and  engrossed  and  bearing  or 

intended  to  bear  even  date  with  these  presents  and  made  or  in- 
tended to  be  made  between  the  same  persons  as  were  parties  to 
the  now  recited  indenture 

SeiUementof      (4)    (Recite  the  wills  and  deeds  under  which  the  gent,  and 

remainderor  .  »    »        ^  /»        t  t  'm^ ••^-mrm    •■  v 

reversion;      ladj/  are  entitled.     Agreement jor  themamage  LXXVl.  1.) 

and  personal  (5)  And  upon  the  treaty  for  the  same  it  was  agreed  tbtt 
tate  in  ezpec-  the  property  of  the  said  (gent.)  consisting  of  a  freehold  dwelling- 

tancy. 
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bcmae  and  btraditameots  utuate  in  — i-       *,  in  tha  borough  of    LXXXix. 

and  tbe  sum  of  2000/.  Navy  5  per  cents,  should  be  ""t^^i.  sbt- 

leUled  for  the  benefit  of  tbe  said  (gent.)  and  (lady)  bis  intended   qbhtumam 

.«.  >  ^1     .     .  AMD  LApr* 

iriie  and  their  issue  ^ 


(6)  And  whereas  in  pursuance  and  part  performance  of  the  That  gentle- 
nid  agreement  by  indentures  of  lease  and  release  already  pre-  perty  has 
pmvad  and  engrossed  the  lease  bearing  date  the  day  next  before  ^^^^  ^^^^^ 
die  day  of  the  date  of  the  release  and  the  release  bearing  even 

lute  with  these  presents  And  by  another  indenture  intended  to 
bear  even  date  with  these  presents  the  aforesaid  property  of 
the  aaid  (gtni.)  hath  been  or  is  intended  to  be  settled  in  the 
oomnn^  hereinbefore  agreed  upon 

(7)  And  whereas  the  said  a£:reement  on  the  part  of  the  said  That  estate 

hath  beea 

[father  of  lady)  so  far  as  tbe  same  relates  to  the  vesting  of  the  cooTeyed  ac- 
BBtates  of  the  said  {father  of  lady)  in  trustees  in  trust  to  sell  ane«nent. 
bath  been  or  is  intended  to  be  carried  into  effect  by  an  inden* 
tsre  already  prepared  and  engrossed  and  bearing  or  intended  to 
beer  even  date  with  these  presents  and  made  or  intended  to 
be  maae  between  the  said  (father  of  lady)  of  the  first  part 
(gent.)  of  the  second  part  (lady)  of  the  third  part  and  (trustees) 
of  the  fourth  part 

(8)  And  whereas  the  said  agreement  so  far  as  the  same  relates  That  a  sum 

to  the  settlement  of  tbe  said  sum  of /.   and  the  interest  tied  according 

thereof  bath  been  or  is  intended  to  be  carried  into  effect  by  an  *®  as««m«nt. 
indenture  already  prepared  and  engrossed  bearing  or  intended 

U>  bear  even  date  with  these  presents  and  made  or  intended  to  be 
made  between  the  same  persons  as  are  parties  to  the  last  men- 
tioned indenture 

(9.)  (Witnessing part  see  LXIV.  1,  2,  3.  D.  11.  E.  1.  10.  13.)  Demiseofpre- 
To  have  and  to  hold  the  said  {manor  &c.}  and  all  and  singular  tees  for  nine-' 
)ther  the  premises  hereby  bargained  and  sold  or  intended  so  to  ^'^^^  y«s». 
ye  with  their  appurtenances  unto  the  said  (frst  trustees)  their 
urecutors  administrators  and  assigns  from  and  immediately  after 
he  said  marriage  shaU  be  had  and  solemnized  for  and  during 
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LXXXix.    and  unto  the  full  end  and  term  of  ninety-nine  years  thenceforth 
MtrruAL  SET-  next  ensuing;  and  fully  to  be  complete  and  ended  without  impeacb- 

TLEMBNTS  BY  .  . 

OBNTLEMAN    mcut  of  wastc  if  the  said  (gent.)  and  (lady)  shall  jointly  so  long 


AND  LADY. 


live  Upon  the  trusts  hereinafter  expressed  and  declared  of  tnd 
concerning  the  same  (that  is  to  say)  Upon  trust  (LXXVIL  1,2,3.) 

Exercise  of  (10)  And  this  indenture  also  witnesseth  that  in  pureuanoe  and 
jointuriDg.  (a)  further  performance  of  the  said  agreement  and  for  the  con- 
siderations aforesaid  and  pursuant  to  (appointment  D.  19.) 
grant  limit  and  appoint  To  and  to  the  use  of  the  said  (/m^) 
in  case  the  said  intended  marriage  shall  take  effect  and  At 
shall  survive  the  said  (getit.)  one  annual  sum  or  yearly  rent- 
charge  of /.  of  lawful  money  of  Great  Britain  and  Irdand 

to  be  yearly  issuing  out  of  and  chargeable  upon  all  and  singular 
the  {manor  &c.}  by  the  said  hereinbefore  recited  indenture  of 
release  limited  to  the  said  (gent.)  for  the  term  of  his  natnni 
Ufe  with  such  powers  as  aforesaid  And  out  of  and  upon  tlie 
rights  members  and  appurtenances  To  have  hold  receive  ad 
take  the  said  annual  sum  or  yearly  rent^charge  of  L  fron 

the  time  of  the  decease  of  the  said  (gent.)  unto  the  said  (l«^) 
and  her  assigns  for  and  during  the  term  of  her  natural  life  [for 
her  jointure  and  in  full  recompence  satisfaction  and  bar  of  the 
dower  or  thirds  which  at  the  common  law  by  custom  or  other- 
wise the  said  (lady)  may  or  might  otherwise  have  or  claim  of 
in  to  or  out  of  any  {manors  8cc.}  of  which  the  said  (gent.)daSi 
during  the  said  intended  coverture  be  seised  or  entitled  unto  for 
an  estate  of  inheritance    And  to  be  paid]  (as  in  LXVI.  [6.]  7.) 

Exercise  of        (11)  And  this  indenture  further  witnesseth  thiitia  pursoance 

?h^gin**g  with  and  further  performance  of  the  said   agreement  and  in  con- 

portions.        sideration  of  the  premises  and  pursuant  to  (appointment  D.  19.) 

charge  all  and  singular  the  {manor  &c.}   by  the  said  hcrein- 


Variation.  (a)  When  the  power  is  exercised  for  the  benefit  of  the  in- 

tended husband,  by  the  intended  wife,  the  only  difference  will  be, 
the  alteration  of  the  gender  throughout ;  the  transposing  of  the 
persons  ;  and  tlie  omission  of  the  words  in  brackets  relatire  to 
the  jointure. 
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before  recited  indenture  of   release  limited  to  him  the  said    lxxxix. 
{gent.)  and  his  assigns  for  the  term  of  his  natural  life  with  ^^^^  •>«- 

^°  *=*  TLBMBNTS  BY 

such  powers  as  aforesaid    And  the  reversion  £.  &c.  12.  with  the  oENTLBMiiN 
payment  of  the  said  principal  sum  of L  of  lawful  money  of L 


Great  Britain  and  Ireland  together  with  interest  for  the  same 
after  the  rate  of  4/.  for  every  100/.  by  the  year  for  the  portion 
and  portions  of  all  and  every  such  younger  son  or  younger  sons 
daughter  or  daughters  in  the  parts  shares  and  proportions  at 
BQcb  time  or  times  and  in  such  manner  as  hereinafter  is  men- 
tioned (that  is  to  say)  if  there  shall  be  but  one  such  child  {see 
LXIX.  l,or2,  and4,  5.  8.) 

(12)  And  this  indenture  further  witnesseth  that  in  pursuance  Exercise  of 
and  further  performance  of  the  said  agreement  and  in  con- charging  wiUi 
lideration  of  the  premises  and  pursuant  to  (appointment  D.  19.  "»*""*««**"<^«' 
charge  as  in  11.)  with  the  payment  of  such  sum  or  sums  of 
money  for  the  maintenance  and  education  of  the  younger  son 
or  younger  sons  daughter  or  daughters  which  he  the  said 
[gent.)  shall  have  by  the  said  (lady)  until  the  said   principal 
iQ'm  of  L  shall  become  payable  as  hereinafter  is  mentioned 

[Chat  is  t(^ay)  with  such  yearly  sum  or  sums  of  money  as  the 
laid  (gent.)  (shall  appoint  LXXI.  20, 21.)  not  exceeding  what  the 
nterest  of  the  portion  or  portions  intended  to  be  hereby  pro- 
rided  for  such  child  or  children  respectively  would  amount  to 
It  the  rate  of  4/.  for  every  100/.  by  the  year  And  in  default  of 
mch  direction  or  appointment  then  with  such  yearly  sum  or 
oms  of  money  not  exceeding  the  amount  of  such  interest  as 
iforeeaid  as  the  guardian  or  guardians  of  the  said  child  or 
bHdren  shall  think  fit  the  said  yearly  sum  or  sums  of  money 
or  maintenance  to  be  free  and  clear  of  and  from  all  deductions 
Mr  taxes^or  otherwise  howsoever  And  to  be  raised  and  paid 
y  four  equal  payments  on  or  at  the  days  or  times  hereinafter 
lentioned  (that  is  to  say)  the  25th  day  of  March  the  24th 
ay  of  June  the|29th  day  of  September  and  the  25th  day  of 
December  in  every  year  And  the  first  payment  of  the  said  quar- 
»rlyi  paymentsjto  be  made  on  such  of  the  said  days  as  shall 
sppen  next  after  the  decease  of  the  said  (gent.) 
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LXXXIX.        (13)  And  this  indenture  lastly  witnesseth  that  for  the  further 
MUTUAL  SET*  and  better  securing  the  annual  sum  or  yearly  rent-charge  of 

GiNTLCMAN    /•  &0  limited   to  the  said  {lady)  as  aforesaid    And  the 

AND  LADY.    ^^^  ^f ^  hereinbefore  charged  on  the  said  {manor  &c} 

Limitation  of  for  portions     And  the  annual  sum  or  sums  of  money  hereio- 
securitf  of^    before  charged  on  the  said  {manor  &c.}   for  the  maintenance 
jointure  por-  Qf  ^g  gajj  younger  sons  and  daughters  of  the  said  (geiU.) 
maintenance,  by  the  said  {lady)  as  aforesaid      And   (nominal  considerati^ 
from  trustees  to  gent    C.  3.)  and  pursuant   to   {appointma^ 
D.  19.)  Grant  limit  and  appoint  lease  and  demise  unto  the  said 
{trustees)  all  and  singular  the  {manor  &c.}  by  the  said  herei&- 
before  recited  indenture  of    release  limited   to  him  the  said 
{geni.)  and  his  assigns  for  the  term  of  his  natural  life  with 
such  powers  as  aforesaid  with  their  rights  members  and  appur- 
tenances unto  the  use  of  the  said  {trustees)  their  executors  ad- 
ministrators and  assigns  for  and  during  and  unto  the  fall  end 
and  term  of  1000  years  to  commence  and  be  computed  if  the 
said  intended  marriage  shall  take  effect  from  the  decease  of  the 
said  (gent,)  and  thenceforth  next  ensuing  and  fully  to  be  oom* 
plete  and  ended  without  impeachment  of  waste     Upon  trust  (iff 
LXVIII.  1.)    And  upon  this  further  trust  that  when  and  in  etm 

the  said  sum  of /.  or  any  part  thereof  ah^l  become  paj^ 

able  under  or  by  virtue  of  the  trusts  hereinbefore  declared  of 
and  concerning  the  same  the  said  {trustees)  or  the  survivor  of 
them  or  the  executors  administrators  and  assigns  of  such  sur- 
vivor Do  and  shall  by  mortgage  or  sale  of  the  said  {manor 
&c.}  comprised  in  the  said  term  of  1000  years  or  any  of  them 
or  any  part  thereof  for  all  or  any  part  of  the  same  term  levy 

and  raise  the  said  sum  of /.  or  so  much  thereof  as  shaD 

become  payable  together  with  such  interest  for  the  same  as 
aforesaid  And  pay  the  same  between  to  or  among  the  yooi^ 
son  or  younger  sons  daughter  or  daughters  of  the  said  (gait.) 
by  the  said  {lady)  or  at  such  ages  days  or  times  and  in  such 
manner  and  if  more  than  one  in  such  shares  and  proportions  as 
hereinbefore  is  mentioned  and  appointed  for  the  payment  of  the 
same    And  upon  this  further  trust  that  in  the  mean  time  and 

until  the  said  sum  of /.  shall  become  payable  by  virtue  of 

or  under  the   trusts  hereinbefore  declared  of  and   concemiog 
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he  same    They  the  said  (trustees)  and  the  survivor  of  them     LXXXix. 
md  the  executors  administrators  and  assigns  of  such  survivor  >«vtual  set- 

.  TLEMBNTS  BY 

Do  and  shall  by  with  and  out  of  the  rents  issues  and  profits  of  gentleman 

AND  LADY. 

he  said  {manor  &c.}  compri9ed  in  the  said  term  of  1000  years 

evy  and  raise  such  annual  sum  and  sums  of  money  as  herein- 
lefore  is  or  are  mentioned  and  intended  to  be  provided  for  the 
naintenance  of  the  younger  son  or  sons  daughter  or  daughters 
f  the  said  (gent,)  by  the  said  (lady)  as  aforesaid  and  pay  the 
ame  to  the  guardian  or  guardians  of  such  child  or  children  re- 
pectively  to  be  by  him  her  or  them  applied  in  manner  herein- 
before mentioned  and  such  annual  sum  or  sums  of  money  re- 
pectively  (LXIX.  10.  cesser  of  term  K.  4.) 

(14)    {Commencements  LXIV.  1,  2.  7.)    It  is  hereby  agreed  Settlement  of 
nd  declared  between  and  by  the  parties  hereto    That  the  said  arise  from  sale 
trustees)  and  the  survivor  of  them  and  the  executors  adminis-  elute  and*"'* 
rators  and  assigns  of  such  survivor  shall  stand  and  be  pos- b">|'«  of  stock. 
BBsed  of  and  interested  in  the  monies  arising  from  the  sale  of  the 
aid  {messuage  &c.}  to  be  made  pursuant  to  the  trusts  for  that 
arpose  contained  in  the  firstly  recited  indenture  and  which 
ball  remain  after  payment  of  the  costs  charges  and  expenses 
ttending  or  in  anywise  relating  to  the  trusts  of  the  same  inden- 

ire  and  also  of  and  in  the  said  two  several  sums  of /.  and 

/.  3  per  cent.  Consolidated  Bank  Annuities  so  transferred 

s  aforesaid  into  the  names  of  the  said  (trustees)  upon  and  for 
le  trusts  intents  and  purposes  and  with  under  and  subject  to 
le  powers  provisoes  agreements  and  declarations  hereinafter 
q>ressed  and  declared  of  and  concerning  the  same  (that  is  to 

ly)     As  to  the   said  sums  of /.  and  — /.  3  per  cent 

ionsolidated  Bank  Annuities  In  trust  for  the  said  (gent.)  his 
cecutors  administrators  and  assigns  until  the  solemnization  of 
le  said  intended  marriage  And  as  to  the  monies  to  arise  from 
icb  sale  as  aforesaid  which  shall  remain  after  payment  of  such 
wts  charges  and  expenses  as  aforesaid  Upon  trust  (to  invest 
.  10.  12.)  And  as  to  the  same  monies  after  such  first  laying  out 
id  investing  as  aforesaid  and  the  stocks  funds  and  securities 

which  the  same  shall  be  so  laid  out  and  invested  as  aforesaid 

nd  as  to  the  said  several  sums  of /.    and  L  3  per 

Y  2 
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Lxxxix.    cent.  Consolidated  Bank  Annuities  after  the  soIemnizatioD  of 
MUTUAL  srr-  the  said  intended  marriage     Upon  trust  (to  vary  the  securities 
GD.'njwAN   H.  10.  13.  2.  LXXVII.  1—13.) 

AND  LADY. 


Covenant  by  (\5)  And  this  indenture  further  witnesseth  That  in  pursuance 
that^he  wUi^"  ^"^  further  performance  of  the  said  agreement  on  the  part  of  the 
exercise  his     gj^jj  {aent.)     And  for  the  considerations  aforesaid     He  the  said 

power  of  por-  °        '^ 

tioning.  (a)  (gent.)  Doth  hereby  for  himself  his  heirs  executors  and  admi- 
nistrators COVENANT  promise  and  agree  with  and  to  the  said 
(trustees)  their  executors  and  administrators  that  in  case  the 
said  intended  marriage  shall  take  effect  and  within  six  calendar 
months  after  the  said  (gent,)  shall  be  entitled  to  the  actual  pos- 
session or  to  the  receipt  of  the  rents  issues  and  profits  of  the  said 
{manor  &c.}  by  virtue  of  the  limitations  contained  in  the 
hereinbefore  recited  will  he  the  said  (gent.)  shall  and  will  in 
exercise  of  the  power  of  charging  with  portions  given  to  him  by 
the  said  will  as  hereinbefore  is  mentioned  well  and  effectually 
and  to  the  satisfaction  of  the  said  (trustees)  or  the  survivor  of  them 
his  executors  or  administrators  and  at  the  expense  of  the  said 
(gent.)  subject  and  charge  the  said  {manors  &c.}  devised  by  the 

said  will  to  and  with  the  payment  of  the  sum  of /.  of  lawful 

&c.  for  the  portion  or  portions  of  the  child  or  children  of  the  said 
(gent.)  by  the  said  (lady)  (other  than  or  besides  an  eldest  or 
only  son  for  the  time  being  entitled  under  the  limitations  con- 
tained in  the  said  recited  will  to  the  said  {manor  Sec.}  for  an 
estate  in  tail  male  in  possession  or  in  remainder  immediately  ex- 
pectant on  the  decease  of  the  said  (gent.)  )  And  limit  and  appoint 
the  said  {manor  &c.}  with  their  rights  members  and  appurtenances 
to  two  trustees  (who  shall  be  approved  of  by  the  said  (trustees)  or 
the  survivor  of  them  his  executors  and  administrators)  their  execu- 
tors administrators  and  assigns  for  a  term  of  1000  years  to  com- 
mence from  the  decease  of  the  said  (gent.)  without  impeachment 

of  waste  Upon  trust  to  raise  the  sum  of /.  by  way  of  mortgage 

And  in  the  deed  by  which  the  said  sum  of /.  shall  be  so 

charged  as  aforesaid  it  shall  be  declared  that  the  same  sam 


Practical  di-        (a)  See  as  to  the  effect  of  this  covenant.  Shannon  v.  Broad- 
recUon.  street,  1  S.  and  L.  63. 
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shall  be  rested  in   and  paid  to  such  last-mentioned  child  or    LXXXix. 
children  or  some  or  one  of  them  in  manner  followinor  (that  is  to  ■•"tual  set- 
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say)  the  same  to  vest  in  and  after  the  decease  of  the  said  (gent.)    gbnti^eman 

and  to  be  paid  to  such  last  mentioned  child  or  children  or  any '— 

one  or  more  exclusive  of  the  others  or  other  of  them  at  such  age 
or  time  or  ages  or  times  in  such  parts  or  shares  and  with  such 
provisoes  or  dispositions  over  as  the  said  (geut.)  shall  direct  or 
appoint  And  in  default  of  such  direction  or  appointment  and 
to  far  as  the  same  if  incomplete  shall  not  extend  the  said  sum 

of /.  or  such  unapplied  part^to  vest  in  such  of  the  said  child 

or  children  (other  than  or  besides  an  eldest  or  only  son  for  the 
time  being  entitled  as  aforesaid)  as  shall  be  a  younger  son  or  sons 
at  his  or  their  age  or  respective  ages  of  twenty-one  years  and  as 
shall  be  a  daughter  or  daughters  at  her  or  their  age  or  respective 
ages  of  twenty-one  years  or  day  or  respective  days  of  marriage 
whichever  shall  first  happen  But  that  the  payment  of  the  said  por- 
tions shall  be  postponed  till  after  the  decease  of  the  said  (gent,) 
and  in  the  same  deed  there  shall  be  inserted  clauses  of  survivor- 
ship and  accruer  and  the  usual  provisions  for  interest  by  way  of 
maintenance  and  education  and  for  the  advancement  of  the  child 
or  children  for  whom  the  portion  or  portions  shall  be  provided 
daring  his  or  their  minority  or  respective  minorities  if  a  younger 
son  or  sons  and  during  her  or  their  minority  or  discoverture  or 
minorities  and  discovertures  if  a  daughter  or  daughters 

(16)  {Conveyance  of  premises  to  trustees  upon  trust  to  sell.  See  That  the  trus- 
Byntb.  Class  IV.  XL)   And  in  the  next  place  do  and  shall  appro-  ^^."4000^ 
priate  and  set  apart  the  sum  of  4000/.  with  interest  for  the  same  ^v^n  the 
ifter  the  rate  of  5/.  for  every  100/.  by  the  year  to  be  computed  from  ciared  by 
the  solemnization  of  the  said  intended  marriage  and  stand  and  be  denture'" 
poseessed  of  and  interested  in  the  said  sum  of  4000/.  and  the  in- 
^reat  thereof  upon  and  for  the  trusts  intents  and  purposes  and 
irith  under  and  subject   to  the   powers  provisoes   agreements 
uid  declarations  which  are  or  shall  be  expressed  and  declared 
>f  and  concerning  the  same  by  a  certain  indenture  already  pre- 
mred  and  engrossed  and  bearing  or  intended  to  bear  even  date 
nth  these  presents  and  made  or  intended  to  be  made  between 
he  same  persons  as  are  parties  to  this  present  indenture    And 
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Lxxxix.    do  and  shall  render  and  pay  the  sorplns  or  residue  which  shall 
MUTUAL  sfT-  remain  of  the  monies  arisinor  from  the  said  sale  or  sales  after  an- 

TLEMENTS  BY  « 

GENTLEMAN   swering  the  purposes  aforesaid  unto  the  said  {father  oftheladg) 

1   his  executors  administrators  and  assigns  for  his  and  their  own 

and  pay  the     absolute  use  and  benefit    Provided  always    And  it  ia  herd)f 

tlor.  agreed  and  declared  between  and  by  the  parties  hereto  that  in 

Proviso  that    the  mean  time  and  until  the  said  {manors  8cc.}  shall  be  sold  and 

misesbesoid  disposed  of  under  the  trusts  hereinbefore  declared   the  said 

shalUpcar     {^^''^^tees)  and  the  survivor  of  them  and  the  heirs  ^J^A  aasignsof 

the  rents        guch  survivor  shall  apply  the  rents  and  profits  thereof  in  the 

in  paying  in-  first  place  in  or  towards  discharging  the  interest  of  the  said  son 

8um*of^^?.  of  4000/.  in  the  manner  in  that  behalf  by  the  said  indenture  of 

andthesnr-     equal  date  herein  already  referred  to  as  aforesaid     And  do  and 

Mttlor.    ^      ^\i^\  render  and  pay  the  surplus  or  residue  (if  any)  which  shall 

remain  of  the  said  rents  issues  and  profits  after  answering  and 

paying  the  interest  of  the  said  sum  of  4000/.  to  the  said  (faUm 

Power  to  the  of  lady)  for  his  and  their  own  absolute  use  and  ben^t    Pio- 

leas^nntu  the  ^*^®^  always  and  it  is  hereby  agreed  and  declared  between  and 

premises  are  by  the  parties  hereto  that  in  the  mean  time  and  until  the  said 

{manors  Sec.}  shall  be  sold  and  disposed  of  under  the  trusts 

hereinbefore  declared  it  shall  be  lawful  for  the  said  (tnuieei)  and 

the  survivor  of  them  and  the  heirs  and  assigns  of  each  survivor 

{to  lease  see  J.  3.) 

Declaration         (1^)  -^^o;  this  indenture  (being  the  indenture  referred  to  in  the 
of  trusts  of  the  hereinbefore   recited  indenture   of  release   of  even  date)  wii- 

sum  of  4000/.  ' 

nesseth  That  in  pursuance  and  performance  of  the  said  agree- 
ment and  in  consideration  of  the  said  intended  marriage  and  of 
the  settlement  made  or  to  be  made  on  the  part  of  the  said  (gttit,) 
It  is  hereby  agreed  and  declared  between  and  by  the  parties  to 
these  presents  that  the  trustees  or  trustee  for  the  time  being  of 
the  hereinbefore  recited  indenture  of  release  of  even  date  shall 
stand  and  be  possessed  of  and  interested  in  the  said  sum  of 
4000/.  by  the  same  indenture  directed  to  be  appropriated  and 
set  apart  as  hereinbefore  is  mentioned  and  the  interest  thereof 
upon  and  for  the  trusts  intents  and  purposes  and  with  rnidei 
and  subject  to  the  provisoes  agreements  and  declarations  hereio- 
after  expressed  and  declared  of  and  concerning  the  same  (that 
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18  to  say)  as  to  the  sum  of  2000/.  (one  ikioiety  or  equal  half    LXXXix. 
JMUt  of  the  said  sum  of  4000/.)     Upon  trust  (to  invest  and  vary  mutual  bft- 

-'FN  .7    TLBMBNTS  BY 

H.  12. 13.  and  stand  possessed  thereof  H,  2.)  Upon  trust  (LXXVII.    oEirrLEMAN 

I — 13.  accumulation  clause  personal  estate  21.)     And  as  to  the    ^^  ^^^' 

tarn  of  2000/.  (the  other  moiety  or  equal  half  part  of  the  said  sum  ^l^^^^^^^'  * 

of  4000/.)  Upon  trust  (to  invest  and  vary  H.  10,  12.  13.)    Upon  thereof. 

trust  (to  pay  interest  to  lady's  father  for  life  LXXVII.  1.  awdotheAumof^ 

%fier  his  decease  to  lady's  mother  2.  and  after  decease  of  sur-  2®^'- 

mar  to  gent,  and  lady  for  their  lives  and  the  life  of  survivor 

LXXVII.  1—4.)     Upon  and  for  the  trusts  intents  and  purposes 

ind.with  under  and  subject  to  the  powers  provisoes  agree- 

moits  and  declarations  hereinafter  expressed  or  declared  of 

ind  concerning  the  same  (that  is  to  say)     As  to  one  moiety 

yr  equal  half  part  of  the  Said  sum  of  2000/.  hereby  secondly 

lettled  and  tlie  stocks  funds  and  securities  in  which  the  same 

ihall  be  invested  and  the  interest  dividends  and  annual  pro- 

iuoe  thereof    Upon  and  for  such  and  so  many  of  the  trusts 

intents  and  purposes  and  with  under  and  subject  to  such  and 

ID  many  of  the  powers  provisoes  agreements  and  declarations 

bereinbefore  expressed  and  declared  of  and  concerning  the  said 

ram  hereby  firstly  settled  and  the  stocks  funds  and  securities  in 

prhich  the  same  shall  be  invested  and  the  interest  dividends  and 

innual  produce  thereof  (except  the  ultimate  trust  for  the  benefit 

if  the  said  (gent.)  his  executors  administrators  and  assigns 

ifter  the  decease  of  the  said  (lady)  and  such  failure  of  issue  as 

bereinbefore  is  mentioned)  as  shall  be  then  subsisting  undeter- 

inined  and  capable  of  taking  effect    But  not  so  as  to  enable  or 

intborise  more  than  one  moiety  or  equal  half  part  of  the  said 

noiety  or  equal  half  part  of  the  said  sum  of  2000/.  hereby  secondly 

lettled  and  the  stocks  funds  and  securities  thereof  to  be  applied 

or  the  advancement  or  preferment  in  the  world  of  the  child  or 

dl  the  children  entitled  to  portions  under  these  presents    And 

f  no  daughter  or  younger  son  or  other  issue  of  the  said  (gent.) 

>y  the  said  (lady)  shall  under  or  by  virtue  of  the  trusts  provi- 

nons  hereinbefore  declared  and  contained  become  entitled  to  the 

Aid  moiety  or  equal  half  part  of  the  said  sum  of  2000/.  hereby 

lecondly  settled  and  the  stocks  funds  and  securities  in  which 

he  same  shall  be  invested  then  after  the  decease  of  the  survivor 


AND  LADT. 


328  SETTLEMENTS.  [LXXXIX.  17. 

T  XXXIX.  of  them  the  said  {lady's  father)  and  {mother)  his  wife  and 
MUTUAL  BET-  {gent.)  and  (^v)  &"<!  such  failure  of  issue  as  aforesaid  the  said 
oBrrLEMAN  moiety  or  equal  half  part  of  the  said  sum  of  2000/.  hereby  se- 
condly settled  and  the  stocks  funds  and  securities  in  which  the 
same  shall  be  invested  and  the  interest  dividends  and  annual 
produce  thereof  or  so  much  thereof  as  shall  not  have  been  ap- 
plied and  disposed  of  under  the  powers  and  authorities  herein- 
before contained  shall  remain  and  be  upon  and  for  such  and  the 
same  trusts  intents  and  purposes  and  with  under  and  subject  to 
such  and  the  same  powers  provisoes  agreements  and  dedan- 
tions  as  are  hereinafter  expressed  and  declared  of  and  conceraiiig 
the  other  moiety  or  equal  half  part  of  the  said  sum  of  20001 
hereby  secondly  settled  and  the  stocks  funds  and  securities  in 
which  the  same  shall  be  invested  and  the  interest  dividends  and 
annual  produce  thereof  or  as  near  thereto  as  circumstances  will 
permit  And  as  to  the  other  moiety  or  equal  half  part  of  the  said 
sum  of  2000/.  hereby  secondly  settled  and  the  stocks  funds  and 
securities  in  which  the  same  shall  be  invested  and  the  intemt 
dividends  and  annual  produce  thereof  the  same  shall  after  the 
decease  of  the  survivor  of  them  the  said  {father)  and  {tnatha) 
his  wife  and  {gent.)  and  {lady)  remain  and  be  upon  and  for  such 
trusts  intents  and  purposes  and  with  under  and  subject  to  saeh 
powers  provisoes  agreements  and  declarations  as  the  said  (la^) 
by  deed  or  will  to  be  by  her  sealed  in  the  presence  of  and  at- 
tested by  two  or  more  credible  witnesses  shall  from  time  to  time 
during  her  said  intended  coverture  and  notwithstanding  the 
same  direct  or  appoint  and  in  default  of  such  direction  or  ap- 
pointment and  so  far  as  any  such  direction  or  appointment  if 
incomplete  shall  not  extend  In  trust  for  the  said  {lady)  her 
executors  administrators  and  assigns  for  her  and  their  own  abso- 
lute use  and  benefit  {Power  to  convert  and  reconvert  thepersmul 
and  real  estates  LXXII.  12.) 
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XC. 

8KPARATION(  j 
DEEDS. 
VLECnAlA. 


XC- 


SEPARATION    DEEDS. 
RECITALS. 


(1)  Whereas  some  unhappy  differences  have  arisen  and  still  Agreement  for 
)8ist  between  the  said  {gent.)  and  Mary  his  wife  and  in  con-  h^^band^and^ 
laence  thereof  it  hath  been  agreed  that  they  should  live  sepa-  ^^^^' 

e  and  apart  from  each  other 

(2)  And  that  the  said  {gent.)  should  covenant  with  the  said  And  that  the 
ttstees)  to  permit  the  said  {lady)  to  have  and  enjoy  for  her  ^^^^  *her  own 
>arate  use  and  at  her  absolute  disposal  all   the   household  property  in 

,  .  her  posses- 

ods  furniture  and  wearing  apparel  now  in  the  custody  orsion. 
ssession  of  the  said  {lady)  and  also  all  monies  savings  ac- 
mulations  goods  and  chattels  personal  of  all  descriptions 
lich  are  or  hereafter  may  be  received  had  or  obtained  by  or 
reu  or  bequeathed  to  the  said  {lady)  and  which  actually 
ve  [(a)  or  shall]  come  into  the  hands  custody  or  possession  of 
3  said  {lady) 

(3)  And  also  all  such  real  and  personal  estate  as  shall  de-  Or  to  be  ac- 
Ive  to  or  vest  in  the  said  {lady)  or  the  said  {gent.)  in  her  ^^  ^^^ 
ht 

(4)  And  that  the  said  (sent.)  should  also  enter  into  such  ^^^  ^^^^  ^« 

,        .      ^  gentleman 

ler  covenants  as  are  heremafter  contamed  on  his  part  and  and  trustee 
balf  and  that  in  consideration  thereof  the  said  {trustee)  should  q^^". 


[a)  If  the  future  property  of  the  lady  is  not  to  be  settled  upon  practical  di- 
r,  these  words,  and  all  other  allusion  to  such  property  should  rection. 
omitted. 
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xc.        enter  into  such  a  covenant  for  the  indemnity  of  the  said  (gent,) 

SEPARATION  ,  •        is         •  .  •  t 

as  hereinafter  is  mentioned 


RBCITALB. 


Issue  of  the        (5)  A  nd  whereas  there  is  issue  of  the  marriage  between  the  said 
marriage.       (gen/.)  and  the  said  {lady)  his  wife  only  one  child  namely 

AKTeement  to      (6)  And  whereas  the  said  {gent.)  hath  agreed  to  allow  hii 
to^wife*and*^^  said  wife  an  annuity  of  — : — I.  during  her  natural  life  for  her 
gire  a  bond,    maintenance  and  support  and  to  secure  the  payment  thereof  bj 
his  bond  or  obligation  {then  recite  bond  to  trustee  B.  63.) 


XCI. 


XCI. 


SEPARATION  SEPARATION    DEEDS. 

DBBDS. 

PROVISIONS 

AND  DECLA-  PROVISIONS    AND    DECLARATIONS. 

RATIONS. 

(1)    Now  THIS  INDENTURE  WITNESSETH  that  in  pUTBOtllCe 

and  performance  of  the  said  agreement  on  the  part  of  the  siid 
Covenant  by    (vent^  and  in  consideration  of  the  covenant  hereinafter  con- 

the  gentleman  ^        ^ 

tained  on  the  part  of  the  said  {trustee)  He  the  said  {gait) 
doth  hereby  for  himself  his  heirs  executors  and  administraton 
COVENANT  promise  and  agree  with  and  to  the  said  {trustees) 
their  executors  and  administrators  in  manner  following  (that  is  to 
may  live  sepa.s^y)  T^^^t,  the  said  (lady)  shall  and  may  notwithstanding  h« 
rate.  coverture  live  separate  and  apart  from  him  the  said  (gent.)  her 

husband  as  if  she  were  a  feme  sole  and  unmarried  And  that 
the  said  (ladj/)  shall  henceforth  be  freed  and  discharged  from 
the  power  command  restraint  control  authority  and  govern- 
raent  of  him  the  said  (gent.)  and  shall  and  may  live  and  reside 
in  such  place  or  places  and  in  such  manner  as  to  her  shall  from 
time  to  time  seem  meet  and  that  he  the  said  (gent.)  shall  not 
nor  will  molest  nor  disturb  the  said  (lady)  in  her  manner  of 
living  and  shall  not  nor  will  at  any  time  or  times  hereafter  re- 
quire or  by  any  means  whatsoever  either  by  ecclesiastical  ceo- 
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sore  or  by  takine:  oat  process  or  by  cominencin&^  or  iustitatinc:       ^^i- 

•^  ^>  f^  J  O  O      8IPARATION 

any  suit  whatsoever  compel  her  the  said  (lady)  to  cohabit  or      deeds. 
live  with  him  the  said  (gent.)  and  shall  not  nor  will  for  that  ^^^^. 
purpose  or  otherwise  use  any  force  violence  or  restraint  to  the     rations. 
person  of  her  the  said  (lady)  but  that  she  the  said  {lady)  shall 
and  may  in  all  things  live  as  if  she  were  a  feme  sole  and  unmar- 
ried without  any  restraint  or  coercion  of  or  by  him  the  said 
(gent.)  or  of  or  by  any  other  person  or  persons  acting  under  his 
authority  or  with  his  privity  or  consent 

(2)  [(a)  And  that  the  said  (child)  shall  and  may  at  all  times  And  that  the 
hereafter  be  under  the  sole  care  management  protection  and  ^q^^/^^  pro. 
control  of  the  said  (lady)]  *«cUon  oi  lady 

(3)  And  further  that  he  the  said  (gent.)  his  executors  or  ad-  And  to  carry 
ministrators  shall  and  will  permit  and  suffer  the  said  (lady)  his  ^^  *°^  ^  ^ 
wife  at  any  time  or  times  hereafter  to  carry  on  and  conduct  for 

her  separate  use  and  benefit  without  being  subject  to  his  or 
their  control  debts  interference  or  engagements  any  trade  or 
business  whatsoever  in  the  name  or  names  of  any  friend  or 
friends  of  the  said  (lady) 

(4)  And  that  he  the  said  (gent.)  his  executors  and  adminis- And  to  retain 
trators  shall  and  will  permit  and  suffer  the  said  (lady)  his  wife 
to  have  (6)  use  retain  wear  and  enjoy  to  and  for  her  own  separate 
use  and  as  her  own  separate  property  and  without  being  subject 
to  his  or  their  control  debts  interference  and  engagements  and 
either  by  any  writing  or  writings  or  by  her  last  will  and  testa- 
ment in  writing  or  by  any  writing  in  the  nature  of  a  will  or  any 


and  dispose  of 


(a)  The  disposal  of  the  child  or  children,  must  depend  upon  practical  di- 
the  intentions  of  the  parties,  the  parts  alluding  to  them  are  put  rections. 
between  brackets,  throughout ;  and  may  be  adapted  to  the  cir- 
cumstances of  the  case. 

(b)  It  seems  that  a  fair  provision  for  the  wife,  either  out  of 
the  husband's  property  or  ner  own,  will  exonerate  the  husband 
from  the  payment  of  her  debts.  See  Ludlow  v.  Willmol^  2 
Stark.  86. 
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xa.       codicil  thereto  to  be  by  her  signed  and  published  in  the  pe- 

SEPARATION  /.  ,  i     i  i-i  i  • 

DBBD8.  sence  of  and  attested  by  two  or  more  credible  witnesses  to  giie 

i^ND^Dfi^^  away  and  dispose  of  to  any  person  or  persons  whomsoever  snd 

*^'"o>w-  for  such  purpose  or  purposes  whatsoever     All  or  any  of  the 

hoasehoid  household  goods  fumiture  plate  linen  clothes  books  wine  liqoon 

goods  in  her  provisions  provender  and  other  articles  and  things  now  in  the 

possessioDy       *  *  .  " 

custody  or  possession  of  the  said  {lady)  And  also  all  or  sd j 
and  Jewels  jewels  trinkets  wearing  apparel  and  ornaments  of  the  person  of 
and  profits  of  ^^q  ^^iid  (lady)  and  also  all  profits  from  trade  monies  savingi 
accumulations  goods  and  chattels  personal  of  all  descriptions 
which  now  are  [or  hereafter  may  be  received  made  acquired  or 
obtained  by  or  given  or  bequeathed  to  or  which]  actually  [htn 
or  hereafter  shall]  come  into  the  hands  custody  or  power  of  the 
said  (lady) 

Andtodispose      (5)  And  that  he  the  said  (gent.)  his  executors  and  adminis- 

of  real  estate  ^  . 

which  shall  trators  shall  and  will  permit  and  suffer  the  said  (lady)  to  hoU 
use  and  enjoy  to  and  for  her  own  separate  u^  and  as  her  own 
separate  property  and  without  being  subject  to  his  or  their  con- 
trol debts  interference  or  engagements  and  either  by  any  deed 
or  deeds  writing  or  writings  to  be  by  her  sealed  and  delivered 
in  the  presence  of  and  attested  by  two  or  more  credible  wit- 
nesses or  by  her  last  will  and  testament  in  writing  or  by  any 
writings  in  the  nature  of  a  will  or  any  codicil  thereto  to  be  by 
her  signed  and  published  in  the  presence  of  and  attested  by  two 
or  more  credible  witnesses  to  dispose  of  or  appoint  to  any  per- 
son or  persons  whomsoever  and  for  any  estate  or  estates  and 
purpose  or  purposes  whatsoever  All  such  real  estate  and  aho 
all  such  leasehold  lands  and  tenements  as  shall  hereafter  de^ 
scend  or  devolve  to  or  vest  in  the  said  (lady)  or  to  or  in  the  said 
(gent)  in  her  right 

And  cho$eh  en  (6)  And  also  all  such  monies  and  other  personal  estate  and 
effects  as  shall  hereafter  in  the  course  of  any  trade  or  business 
to  be  carried  on  by  the  said  (lady)  as  aforesaid  or  by  any  other 
means  whatsoever  become  due  or  devolve  to  or  vest  in  the  said 
(lady)  as  aforesaid  or  by  to  or  in  the  said  (gent.)  in  her  right 
and  shall  not  actually  come  into  the  hands  or  possession  of  the 


uetion. 
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laid  {lady)    And  that  the  receipt  or  receipts  of  the  said  {lady)        ^^' 
for  any  rents  issues  profits  monies  goods  and  other  personal       dbeds. 

PROVISIONS 

effects  to  which  the  said  {lady)  or  the  said  (gent.)  in  her  right  and  decla- 
may  at  any  time  or  times  hereafter  become  entitled  or  of  any     ^^'"ons. 


person  or  persons  whom  she  shall  direct  or  appoint  to  receive  And  that  \ 

And  J  w  s  vCd^yCo 

tbe  same  shall  be  a  good  and  effectual  discharge  or  discharges  shall  be  good 
to  the  person  or  persons  paying  or  delivering  the  same  ^^  arges. 

(7)  [And  further  that  after  the  decease  of  the  said  {lady)  and  Andindefaalt 
in  debult  of  any  direction  or  appointment  by  her  concerning  ^i^^^jj^^* 
the  same  and  subject  thereto  it  shall  be  lawful  for  the  said  *°  ^'^^  J™^** 

**  to  apply  the 

{irustee)  his  executors  administrators  and  assigns  to  apply  and  monies  to- 

..  g»    .^  1   ^*  1  1  wards  main- 

dispose  of  the  monies  savings  accumulations  and  personal  tenance  of 
estate  hereby  placed  at  the  absolute  disposal  of  the  said^^^^* 
{lady)  or  intended  so  to  be  and  which  shall  not  have  been 
previously  disposed  of  hereunder  or  by  virtue  of  these  presents 
or  any  part  thereof  for  the  maintenance  education  and  advance- 
ment or  otherwise  for  the  benefit  of  the  said  {child)  as  he  the 
{trustee)  his  executors  or  administrators  shall  think  fit] 


(8)  And  that  he  the  said  (gent.)  shall  and  will  at  all  times  And  for  fur- 
hereafter  upon  every  request  of  the  said  {lady)  do  and  execute  by^L^emwu 
or  cause  to  be  done  and  executed  all  such  acts  deeds  and  in- 
struments as  shall  be  necessary  and  as  her  counsel  shall  advise 

and  require  for  the  better  and  more  effectually  enabling  the  said 
{ladiy)  to  have  use  retain  hold  and  enjoy  and  to  give  away  dis- 
pose of  and  appoint  in  manner  aforesaid  and  according  to  the 
true  intent  and  meaning  of  these  presents  the  said  real  and 
personal  estate  and  premises  hereby  covenanted  or  agreed  to  be 
for  her  separate  use  and  at  her  absolute  disposal  as  aforesaid 
and  for  otherwise  effectuating  all  or  any  of  the  purposes  herein- 
before mentioned 

(9)  And  that  if  the  said  {lady)  shall  die  in  the  lifetime  of  And  that  he 
the  said  {gent.)  then  and  in  such  case  he  the  said  (gent.)  shall  not  ^y  ^tate  by 
nor  will  claim  any  estate  to  which  he  may  be  entitled  by  the^'Y*®*^^^ 
curtesy  of  England  in  any  of  the  lands  and  hei^itaments  of  right 

the  said  {lady)    And  shall  and  will  release  and  relinquish  in 


334 


SETTLBMENTS. 


[XCL  10,  11. 


xa. 

SBPABATION 

DBS06. 

PBOYKIONS 

AND   DBCLA- 

RATION8. 

And  suffer 
will  to  be 
proYed 


or  admiois* 
tration  to  be 
granted. 


And  the 
effects  to  be 
distributed. 


favoqr  of  the  heirs  appointees  or  devisees  of  the  said  (lady)  all 
his  right  and  title  to  such  estate 

(10)  And  that  if  the  said  (lady)  shall  die  testate  in  the  life- 
time of  the  said  (gent)  then  and  in  such  case  he  the  said  (gent.) 
his  executors  or  administrators  shall  and  will  permit  and  suffer 
the  will  and  codicils  of  the  said  (lady)  to  be  proved  by  the 
executor  or  executors  therein  named  And  that  if  the  said  (la^) 
shall  die  intestate  in  the  lifetime  of  the  said  (gent.)  his  exeeo- 
tors  or  administrators  shall  and  will  permit  and  suffer  the  ad- 
ministrators of  her  personal  estate  and  effects  to  be  granted  to 
the  person  or  persons  who  would  be  entitled  to  administer  to 
her  in  case  she  the  said  (lady)  had  survived  the  said  (gent)  and 
also  permit  and  suffer  the  same  personal  estate  and  effects  (sub- 
ject to  the  purposes  hereinbefore  mentioned)  to  be  distribated 
among  the  persons  who  under  the  statutes  made  for  the  distri- 
bution of  the  estates  of  intestates  would  then  be  entitled  to  the 
personal  estate  and  effects  of  the  said  (lady)  in  case  the  said 
(lady)  having  survived  the  said  (gent.)  had  died  possessed  of 
the  same  intestate  and  to  be  divided  between  or  amongst  the 
same  persons  respectively  if  more  than  one  in  the  shares  and 
proportions  in  which  the  same  respectively  would  under  or  bf 
virtue  of  the  said  statutes  be  devisable  amongst  the  said  persoos 
respectively 


Covenant  by 
the  trustee  (a) 
that  the  gen- 
tleman shaU 
not  be  liable 
for  the  debts 
of  the  wife  or 
support  of 
child. 


(11)  Jnd  this  indenture  further  tvitnesseth  That  in  par- 
suance  and  performance  of  the  said  agreement  on  the  part  of 
the  said  (trustee)  and  in  consideration  of  the  covenants  herein- 
after contained  on  the  part  of  the  said  (gent.)  He  the  (trusiet) 
doth  hereby  for  himself  his  heirs  executors  and  administrator 
COVENANT  promise  and  agree  with  and  to  the  said  (genl.)  hit 
executors  and  administrators  in  manner  following  (that  is  to 
say)  That  during  the  said  separation  the  said  (gent.)  shall  not 


Practical  di- 
rection. 


(a)  Since  the  case  of  Lord  St.  John  v.  Lady  St.  John, 
11  Ves.  526;  it  is  very  doubtful  whether  a  separation  deed  would 
be  valid  without  this  covenant.  And  see  Earl  of  Westmeatk  t. 
Countess  of  Westmeath^  Jac  126 ;  and  Jee  v.  Thurlow,  2  B.  &C 
547. 
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be  liable  or  obliged  to  pay  for  tbe  maintenance  support  lodging       X^* 
and  wearing  apparel  of  tbe  said  (lady)  [and  {child)  or  either  of      deeds. 
them]  or  to  pay  any  debt  or  debts  which  hath  or  ha?e  already  J^^^l^. 
been  contracted  by  the  said  (Jady)  and  which  is  or  are  now     batioms. 
doe  or  unsatisfied  or  any  debt  or  debts  which  shall  at  any  time  or 
tames  hereafter  during  the  said  separation  be  contracted  by  the 
|f|id  {lady)    And  that  he  the  said  {trustee)  his. heirs  executors  And  be  kept 
tdi^iiiistrators  and  assigns  shall  and  will  at  all  times  hereafter  all  actions. 
save  defend  keep  harmless   and   indemnified  the  said  {gent) 
his  heirs  executors   administrators   and   assigns  and   his  and 
their  estate  and  effects  whatsoever  and  wheresoever  from  and 
against  all  and  every  such  debts  and  debt  as  have  or  hath  been 
or  shall  be  contracted  as  aforesaid     And  also  from  and  agrainst 
all  actions  and  suits  claims  demands  losses  and  charges  de- 
mands and  expectations  whatsoever  which  he  the  said  {gent.) 
his  heirs   executors  or  administrators  or  his  or  their  estate 
or  effects  whatsoever  and  wheresoever  shall  or  may  defend  in- 
cur sustain  or  be  put  unto  or  become  subject  or  liable  to 
fcHT  or  by  reason  or  on  account  of  the  maintaining  support- 
ing lodging  and  clothing  of  the  said  {lady)  [and  {child)  or 
either  of  them]  during  such  separation  as  aforesaid  or  for  or  by 
leason  or  on  account  of  the  said  debt  or  debts  which  have  been 
or  shall  be  so  contracted  as  aforesaid  or  for  or  by  reason  or  on 
aocoant  of  any  act  deed  matter  or  thing  whatsoever  in  anywise 
relating  thereto   respectively  (except  such  losses  claims  and 
expenses  as  may  be  occasioned  by  or  through  the  neglect  or 
defaalt  of  the  said  {gent.) ) 

(12)  And  further  that  they  the  said  {lady)  [and  {child)  or  Andthatthe 
either  of  them]  or  every  person  or  persons  in  [their]  her  [orwiUnotwie 
his]  behalf  shall  not  nor  will  at  any  time  or  times  hereafter  J^*"  "**°" 
commence  or  prosecute  any  suit  or  suits  in  any  court  or  courts 

for  compelling  or  obliging  the  said  {gent.)  to  allow  [them]  her 
[or  him]  any  support  maintenance  or  alimony  whatsoever 

(13)  Provided  always  nevertheless    And  it  is  hereby  agreed  Proviso  that 
and  declared  between  and  by  the  parties  hereto  that  in  case  the  »^**>«'*«^y  "^^ 

*^  *  gentleman 

said  {gent.)  and  {Iculy)  shall  at  any  time  hereafter  mutually  li^e  together 
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xci.       consent  and  agree  to  live  and  cohabit  together  as  man  and  wife 

SEPARATION 

DE£m.       for  the  space  of  one  year  or  shall  either  of  them  depart  this  life 

^^DBc^-  during  such  year  or  shall  testify  their  desire  and  willingness  to 

RATIONS,     liyg  and  cohabit  together  by  any  writing  under  their  hands  and 

*Pi°***®^?*^  attested  by  one  credible  witness  then  and  in  that  case  or  in 

Boall  be  Toid.  ^ 

either  of  the  said  cases  these  presents  and  every  matter  and 
thing  therein  contained  except  this  proviso  or  agreement  shall 
from  thenceforth  be  to  all  intents  and  purposes  void  and  of  no 
effect 


837 


CLASS   V. 


LEASES. 


XCII.  xcii. 

RBCITAtfi. 


RECITALS. 


(1)  Whereas  the  said  {lessee)  hath  contracted  and  agreed  with  Contract  for  a 
(he    said    (lessor)   for  a  lease  of  the  said  {messuage  or  tene-  hoidV^   '^' 
liient(a)}  hereinafter  described  and  intended  to  be  hereby  de- 
mised for  the  term  (6)  of years  from  the  (c)  day  of  the 

date  of  these  presents  at  the  yearly  hrent  of 1,  payable  as 

kereioafter  is  mentioned  and  under  and  subject  to  the  covenants 
and  agreements  hereinafter  expressed  and  declared 

(2)  Whereas  the  said  (lessee)   hath   contracted  and  agreed  9?'**''*^*  ^®''  * 

,     ^  ,  .  ^  piece  of  land 

with  the  said  (lessor)  for  a  lease  of  the  piece  or  parcel  of  ground  for  building. 
and  premises  hereinafter  described  and  intended  to  be  hereby 
demised  with  the  appurtenances  for  the  term  of  — «-^-  years  for 
(he  purpose  of  erecting  thereon  divers  messuages  or  dwelling- 
liocises  with  gardens  and  outhouses   thereunto  belonging  at 


(a)  If  the  house  be  furnished,  insert "  together  with  the  house-  Practical  di- 
Aold  goods  and  furniture  therein."  vfrkUonir** 

(b)  "  For  the  term  of  the  natural  life  of  the  said  (lessee)  ^  if 
it  is  a  lease  for  life  of  the  said  lessee  :  or  "for  the  term  of  the 
rnUural  lives  of  the  said  (nominees)^  if  it  is  a  lease  for  lives. 

(c)  From  the day  of  "  if  so. 

z 
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xcii        and  under  the  yearly  rent  of 1.  payable  as  hereinafter  is  moi- 

'. — tioned  and  under  and  subject  to  the  covenants  and  agreemeDts 


hereinafter  expressed  and  declared 
Contract  for  a     (3)  Whereas  the  said  (lessee)   hath    contracted  and  asrreed 

lease  of  copy-      ,  .       ,  ,  ^ 

holds  with  li-  with  the  said  (lessor)  for  a  lease  of  the  {messuage  or  tenement} 
*  hereinafter  described  and  intended  to  be  hereby  demised  with 

the  appurtenances  for  the  term  of years  from  .the day 

of  ■  at  the  yearly  rent  of /.  payable  as  hereinafter 

is  mentioned  and  under  and  subject  to  the  covenants  and  agree- 
ments hereinafter  expressed  and  declared  And  whereas  thti' 
cence  and  consent  in  writing  of  the  lord  of  the  manor  of  ■ 
whereof  the  said  {messuage  or  tenement}  and  premises  are 
holden  hath  been  obtained  for  demising  the  said  {messuage  or 
tenement}  and  premises  according  to  the  custom  of  the  said  maDor 

Recitals  in  an  (4)  (Recite  lease  B.  41.)  (a)  And  whereas  the  said  (lessor)  hath 
contracted  and  agreed  with  the  said  (lessee)  for  a  lease  of  ^ 
said  {messuage  or  tenement}  and  premises  hereinafter  describei 
and  intended  to  be  hereby  demised  with  the  appnrtenaiicei  fcr 

the  term  of years  from  the  day  of  — —  lA 

under  and  subject  to  the  yearly  rent  or  sum  of L  and  to 

the  covenants  and  agreements  hereinaft;er  expressed  and  de- 
clared 

Settlement  by      (5)  Whereas  by  indentures  of  lease  and  release  and  settlement 

which  power    ,        .         ,  .     ,  ,  ,  ,  ,         . 

to  lease  is       bearing  date  respectively  on  or  about  the  — —  and  —  days  « 

g^ven     es-    ^j^^  release  and  settlement  being  made  or  exprested  to 

be  made  between  the  said  (lessor)  of  the  first  part  Merj 
his  wife  therein  described  as  Mary  B  spinster  of  the  mcasi 
part  &c.  &c.   the  {farm  lands}  and  premises   hereinafter  d^ 


Practical  di«  (a)  If  the  licence  of  the  first  lessor  be  necessary,  recite  the 
u^derl^^s**  provision  in  the  lease  requiring  it.  And  then  '•  Andwkentt 
the  said  (lessor)  hath  at  the  request  of  the  said  (lessee)  co/isentei 
and  agreed  to  such  demiseto  the  said  (under-lessee)  :"  and  indorse 
his  written  consent  on  the  underlease ;  or  make  the  lessor  a  partj 
to  the  deed. 
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scribed  and  intended  to  be  hereby  demised  with  their  appur-       xcii. 

tenances  were  (in  consideration  of  a  marriage  then  intended  _^ 1_ 

and  shortly  afterwards  solemnized  between  the  said  (lessor)  and 
Mary  his  said  wife  and  for  other  the  considerations  in  the  said 
indenture  of  release  and  settlement  now  in  recital  mentioned) 
amongst  and  together  with  other  hereditaments  conveyed  and 
Sissured  by  the  said  (settlor)    To  the  use  of  the  said  (lessor)  and 
his  assigns  during  his  life  with  a  limitation  To  the  use  of  the  said 
{irusiees)  and  their  heirs  during  the  life  of  the  said  (lessor)  and 
his  assigns  by  the  usual  ways  and  means  to  preserve  contingent 
remainders  thereinafter  limited  with  divers  remainder  over    And 
in  the  said  indenture  of  release  and  settlement  now  in  recital 
was  contained  a  power  to  the  said  (lessor)  and  his  assigns  during 
his  life  by  any  indenture  or  indentures  either  referring  or  not 
referring  to  such  power  to  be  sealed  and  delivered  by  him  or 
them  in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  to  limit  or  appoint  by  way  of  demise  or  lease  the 
said  {farm  lands}  and  premises  hereinafter  described  and  in- 
tended to  be  hereby  demised  with  the  appurtenances  to  any 
povon  or  persons  for  any  term  or  number  of  years  not  exceeding 
twenty-one  years  to  take  effect  in  possession  and  not  in  rever- 
sion or  by  way  of  future  interest  so  as  there  shall  be  reserved  in 
every  such  limitation  or  appointment  by  way  of  demise  or  lease 
the  best  or  most  improved  yearly  rent  or  rents  to  be  incident  to 
the  immediate  reversion  of  the  hereditaments  so  to  be  limited  or 
appointed  by  way  of  demise  or  lease  that  can  or  may  be  reason- 
ably had  and  gotten  for  the  same   without  taking  any  fine, 
premium  or  foregift  or  any  thing  in  the  nature  thereof  for  such 
limitation  or  appointment  and  so  as  the  lessee  therein  named  do 
thereby  covenant  for  the  due  payment  of  the  rent  or  rents  thereby 
reserved  and  so  as  there  be  contained  in  every  such  limitation  or 
appointment  by  way  of  demise  or  lease  a  clause  in  the  nature  of 
a  condition  of  re-entry  for  non-payment  of  the   rent  thereby 
reserved  by  the  space  of  twenty-one  days  next  after  the  same 
shall  become  due  and  so  as  the  lessee  therein  named  do  execute 
a  counterpart  thereof  and  be  not  by  any  clause  exempted  from 
punishment  for   commitment    of    waste     (Contract  for   lease 
as  in  1.) 

z2 
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[XCIII.  1. 


XCII. 

RECITAIi;. 


(6)  Recite  the  mortgage  deed  B.  37.)    And  whereas  the  said 
.  {lessee)  hath  contracted  and  agreed  with  the  said  (mortgagor) 

leose'whhUie  ^^^  ^  '®^®®  ^^  ^^^  ®^'^  {messuage  or  dwelling-hoase}  and  pre- 
mortgagor;     niises  hereinafter  described  and  intended  to  be  hereby  demised 

for  the  term  of years  from  the  day  of  the  date  of  these 

presents  at  the  yearly  rent  of /.  payable  as  hereinafler  is 

mentioned  and  under  and  subject  to  the  covenants  and  agree- 
and  that  the  ^^^^^^  hereinafter  contained  And  whereas  the  said  (mortgagee) 
oiOTtg^geehhs  [^^ith  consented  (a)  and  agreed  to  join  in  such  demise  to  the  said 

Join  therein,     {lessee) 


XCIII. 


XCIII. 


DEMISES. 


Demise  of  (])  Now  THIS  INDENTURE  WITNESSETH  that  in  considen* 

premises^  or    ^.^^  ^^  ^^^  yearly  {b)  rent  hereinafter  reserved  and  the  covensnU 


Practical  di- 
rections and 
variations. 


(a)  The  consent  of  the  mortgagee  is  necessary,  unless  there  be 
a  power  to  the  mortgagor  to  lease.  Ketch  v.  JfJall,  Douglas,  21. 
If  the  mortgagee  is  in  possession  before  foreclosure,  themorU 
gagor'^s  consent  is  necessary  to  make  a  lease ;  in  which  case,  this 
form  will  serve,  reversing  the  situation  of  the  mortgagee  and 
mortgagor  in  the  deed  throughout.  It  has  lately  been  decided, 
that  though  the  mortgagee  joins  in  the  lease,  yet  that  he  is  not 
liable  to  an  action  on  an  implied  covenant  for  quiet  enjoymeot 
See  Smith  v.  Pocklington.  1  Tyrw.  309. 

(6)  jNo  other  consideration  is  necessary  even  to  make  the  tern 
operate  as  a  bargain  and  sale  under  the  statute  of  uses.  Barker 
V.  Keate,  2  Mod.  249. 

If  the  lease  is  granted  in  consideration  of  a  surrenderors 
former  lease,  and  if  the  lease  and  surrender  is  recited,  insert  **  is 
cotmderation  of  the  surrender  of  the  said  indenture  of  lease  of 

the dot/  of as  hereinhefore  is  mentioned  and  tt- 

cited.'^  If  there  are  no  such  recitals,  say,  "  in  consideration  of  ik 
surrender  of  a  certain  indenture  of  lease  bearing  date  on  or 
about  the day  of and  made  or  expressed  to  be 


'III.  K]  LEASES.  341 


DEMISES. 


I  agreements  hereinafter  contained  on  the  part  of  the  said  xciir. 
see)  his  executors  administrators  and  assigns  to  be  respectively . 
d  observed  and  performed  He  the  said  (lessor)  Hath  [granted 
gained  sold  (a)]  demised  and  leased  And  by  these  presents 
4h  &c  unto  the  said  (lessee)  his  executors  administrators 
1  assigns  All  that  &c.  {the parcels  See  E.)  Together  with 
and  singular  the  out-houses  buildings  coach-houses  barns 
bles  dove-cotes  yards  gardens  cellars  areas  ancient  and  other 
bts  paths  passages  drains  sewers  pipes  waters  water-courses 
1  all  and  every  other  rights  privileges  easements  and  advan- 
;es  and  appurtenances  to  the  said  {messuage  or  tenement}  be- 
ging  or  in  anywise  appertaining  or  with  the  same  or  any  part 
reef  now  or  heretofore  lawfully  or  usually  used  holden  occupied 
snjoyed  To  have  and  to  hold  the  said  {messuage  or  tenement} 
I  all  and  singular  other  the  premises  hereby  demised  or  in- 
ded  so  to  be  and  every  part  thereof  with  their  and  every 
their  appurtenances  unto  the  said  {lessee)  his  executors  ad- 
listrators  and  assigns  for  and  during  the  term  of 
irs  to  be  computed  from  the  day  of  the  date  of  these  presents  {h) 
1  from  thenceforth  ensuing  and  fully  to  be  complete  and 
led  Yielding  and  paying  yearly  and  every  year  during 
t  said  term  (c)  unto  the  said  {lessor)  his  {heirs  (d)}  and  assigns 


:de  between  the  said  (lessor)  of  the  one  part  and  the  said  (lessee)  Practical  di- 
the  other  part  whereby  the  {messuage  ^c.}  hereinafter  described  sections  »nd 
d  intended  to  be  hereby  demised  were  granted  to  the  said  (lessee)  ^*"*  *^°*' 

•  the  term  of years^ 

\a)  The  words  in  brackets  may  be  inserted  when  the  lease  is 
ide  by  the  owner  of  the  inheritance. 

(A)  Or,  ^*  from  the day  of'  now  next  ensuing^ 

(c)  The  words  '*  during  the  said  temC'  are  essential  to  carry 

J  rent  to  the  representatives.     See  Sacheverell  v.  Frogate,  2 

und.  367. 

(rf)  Where  the  lessor  has  the  inheritance,  the  word  "  heirs'"' 

>uld  be  used ;  where  he  has  merely  a  term  "  executors  admi- 

trators,'"     Cother  v.  Merrick,  Hardres,  89. 

[n    a   repairing   or   building   lease   the   form   is   sometimes 

•ied,  thus : — **  Yielding  and  paying  for  the  first  year  of  the 

d  term  unto  the  said  (lessor)  his  heirs  and  assigns  the  rent  of 

peppercorn  if  the  same  shall  be  demanded  and  for  every  other 
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[XCIIL2.3. 


XCIII. 

DKMISBS. 


the  clear  yearly  rent  or  sum  of L  of  lawful  money  of^Grett 

Britain  and  Ireland  by  four  equal  quarterly  pajrments  on  the 
29th  day  of  September  the  25th  day  of  December  the  25th  day 
of  March  and  the  24th  day  of  June  in  every  year  free  from  all 
rates  taxes  and  impositions  whatsoever  whether  parochial  or  ptf> 
liamentary  either  now  or  hereafter  to  be  rated  taxed  and  imposed 
upon  the  said  {messuage  or  tenement}  and  premises  hereby  de- 
mised or  intended  so  to  be  or  any  part  thereof  or  upon  the  land- 
lord and  tenant  thereof  for  the  time  being  the  first  quarterly  pt^ 

ment  thereof  to  be  made  on  the day  of  now  not 

ending  or  on  the day  of which  shall  be  in  theyeir 

of  our  Lord 


Demise  for  the 
life  of  lessee* 


(2)  (Demise  as  in  1«)  To  have  and  to  hold  the  said  {mei* 
suage  or  tenement}  and  all  and  singular  other  the  preiniHi 
hereby  demised  or  intended  so  to  be  with  their  and  eveiy  of 
their  appurtenances  unto  him  the  said  (lessee)  and  his  assigoi 
from  the  —  day  of  — ^—  for  and  during  the  term  of  hit 
natural  life    Yielding  and  paying,  8cc.  (as  in  1.) 


Demise  for 
years  deter- 
minable oa 
lives. 


(3)  (Demise  as  in  1.)  To  have  and  to  hold  the  Buid  {me^ 
suage  or  dwelling-house}  and  all  and  singular  other  the  pre> 
mises  hereby  demised  or  intended  so  to  be  with  their  and  every 


Practical  di' 
recti  on  and 
▼ariations. 


•/.  by  four 


year  of  the  said  term  the  clear  yearly  rent  or  sum  of — 
equal  quarterly  payments,  8fc,  as  above. 

In  a  lease  by  a  tenant  in  tail  under  the  statute  of  Henry  VIII. 
say,  ''  Yielding  and  paying  yearly  and  every  year  durii^  the 
said  term  unto  the  said  (lessor)  his  heirs  and  assigns  or  such 
other  person  or  persons  who  for  the  time  being  shall  be  entitled 
to  the  reversion  or  inheritance  of  the  said  premises  expectant 
on  the  determination  of  the  said  term  the  clear  yearly"  S^c^s 
above. 

In  a  lease  by  a  husband  under  the  stat.  Hen.  VIII.  say, 
"  Yielding  and  paying  for  the  same  yearly  and  every  year  dur- 
ing the  said  term  unto  the  said  (lessor)  and  Mary  hts  wife  end 
the  heirs  and  assigns  of  the  said  Mary  the  clear  yearly^^  &c. 
as  above. 


r% 


XIV.]  LEASES.  34f3 


}£  their  appartenances  unto  the  said  (lessee)  his  executors  admi-       xciii. 

DEMISES 

listrators  and  assigns  for  and  during  the  full  end  and  term  of 1 

■  years  to  be  computed  from  the day  of and 

roiD  thenceforth  and  fully  to  be  complete  and  ended  if  the  said 
nommees)  and  the  survivor  of  them  shall  so  long  live  Yielding 
Old  paying  8cc.  {as  in  1.) 

(4)    {Witnessing  part  and  consideration  as  in  ]•)     He  the  Demise  for 
{lessor)  Hath  granted  bargained  sold  demised  and  leased 


%nd  by  these  presents  Doth  grant  &c.  unto  the  said  {lessee)  his 
[executors  administrators}  and  assigns  All  &c.  (parcels  See  E.) 
Together  with  all  and  singular  (general  words  E.  1 1.)  To  have 
md.  to  hold  the  said  {messuage  or  dwelling-bouse}  and  all  and 
lingolar  other  the  premises  hereby  demised  or  intended  so  to 
le  with  their  and  every  of  their  appurtenances  unto  the  said 
[lessee)  his  {executors  administrators}  and  assigns  from  the 
-«»—  day  of  '  thenceforth   for   and   during  the  natural 

i^  and  lives  of  him  the  said  (lessee)  aged  about years 

>f  A  B  aged  about years  and  C  D  aged  about years 

md  of  the  survivor  of  them  the  said  (lessee)  A  B  and  C  D  and 
riELDiNG  AND  PAYING  yearly  and  every  year  during  the  said 
sstate  unto  the  said  (lessor)  his  heirs  and  assigns  the  clear  yearly 

!ent  or  sum  of /.  of  lawful  money  of  Great  Britain  and  Ire- 

and  at  and  upon  the  &c. by  four  equal  quarterly  pay- 

nents  on  the  — —  day  of &c.  (as  in  1.) 


XCIV. 


APPOINTMENT    AND    DEMISE. 


XCIV. 

APPOmTMENT 
AND  DEMISE. 


KOW  THIS  INDENTUBE  WITNESSETH  that  in  pursuauCC  and  Appointment 

performance  of  the  said  agreement    And  in  consideration  of  the  one  yeari^nn- 

der  9  power. 
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xciv.      rents  and  covenaDts  hereinafter  contained  on  the  said  (/essee*«). 
^^^^^^  part  to  be  paid  observed  and  performed  He  the  said  (lessor)  pur- 
suant  to  and  by  force  and  virtue  of  and  in  exercise  and  execu- 
tion of  the  power  or  authority  to  him  for  this  purpose  given  or 
limited  by  the  said  hereinbefore  recited  indenture   of  releaae 

and  settlement  of  the day  of and  of  every  or  any 

other  power  or  authority  in  any  wise  enabling  him  in  this 
behalf    Doih  by   this  present  deed  or  writing  by  him  sealed 
and    delivered    in  the  presence  of  the  two  credible  persons 
whose  names   are   intended  to  be   hereupon  indorsed  as  wit- 
nesses  attesting    the   sealing  and   delivery  of  these  presents 
by  him  the  said  {lessor)  direct  limit  and  appoint  and  so  far  ai 
he  can  or  may  grant  bargain  sell  and  demise  unto  and  to  the 
use  of  the  said  (lessee)  his  executors  administrators  and  assigns 
All  8cc.  {the  parcels    See  E.  general  words  E.  10,  ll.)  for  and 
during  the  term  of  twenty-one  years  to  be  computed  from  tiie 
day  of  the  date  of  these  presents  and  henceforth  next  ensoiog 
and  fully  to  be  complete  and  ended  yielding  and  payius 
8ic.  {as  in  XC.  1.) 


XCV. 

DEMISE  BY  XCV, 


MORTGAGOR 
AND  MORT- 
GAGEE. 


DEMISE    BY    MOETGAGOR    AND    MORTGAGES. 


Deniteby  NoW  THIS  INDENTURE   WITNESSETH    that  in  COnsidentioD 

mortgagee 

and  mortga-  of  the  yearly  rent  hereinafter  reserved  and  the  covenants  and 
agreements  hereinafter  contained  on  the  part  of  the  said  (/e»ee) 
his  executors  administrators  and  assigns  to  be  respectively  paid 
observed  and  performed  Hs  the  said  {mortgagee)  at  the  request 
and  by  the  direction  of  the  said  {mortgagor)  Hath  bargained 
sold  and  demised  and  by  these  presents  &c.     And  He  the  ttid 
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{mortgagor)    Hath  granted   bargained  sold  and  demised  and       xcv. 
aaaigna    All  8cc.  (as  in  XCIII.  1 .)  (a)  "^"^s  »^ 

**  ^  /  V  /  MORTGAGOR 

AND  MORT- 
GAGES. 


XCVL 


COVENANTS    AND    PROVISOES. 


XCVI. 
COVENANTS 

AND 
PROVISOES* 


(1)  And  the  said  (lessee)  doth  hereby  for  himself  bis  executors  Covenant  for 
administrators  and  assigns  covenant  promise  and  agree  with  rent, 
and  to  the  said  (lessor)  his  {heirs}  and  assigns  that  be  the  said 
(lessee)  his  executors  administrators  and  assigns  shall  and  will 
from  time  to  time  and  at  all  times  during  the  continuance  of 
the  said  term  well  and  truly  pay  or  cause  to  be  paid  to  the  said 
{lessor)  his  {heirs}  and  assigns  the  said  yearly  rent  or  sum  of 

/.  of  lawful  money  of  Great  Britain  and  Ireland  by  four 

equal  quarterly  payments  on  the  days  hereinbefore  mentioned 
for  payment  thereof  free  and  clear  of  all  taxes  charges  imposi- 
tions and  deductions  whatsoever    And  also  shall  and  will  well  ^^  ^®  '^^ 

and  taxes* 

and  truly  pay  and  satisfy  all  taxes  and  charges  dues  and  duties 
whatsoever  parliamentary  or  parochial  which  now  are  or  here* 
after  (b)  shall  during  the  said  term  be  payable  in  respect  of  the 
said  {messuage  or  tenement}  and  premises  hereby  demised  or  in- 
tended so  to  be  whether  the  same  be  rated  or  assessed  on  the 
landlord  or  tenant  thereof    And  also  that  he  the  said  (lessee)  ^^^  ^  ^^ 

.  ^  '  premises  dur- 

bia^executors  admmistrators  and  assigns  shall  and  will  from  time  iog  the  term. 
to  time  and  at  all  times  during  the  said  term  at  his  and  their 


(a)  See  ante,  p.  MO,  n.  (a). 

(b)  If  it  is  intended  that  the  covenant  should  go  to  this  extent  fj^^^**  ^'' 
hese  words  must  be  inserted.  Davenant  v.  Bishop  of  Salisbury, 

Vent.  223. 
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own  costs  and  chaiges  well  and  sufficiently  repair  support  np^ 
hold  amend  maintain  glaze  secure  cleanse  and  keep  tbe  said 
{messuage  or  tenement}  and  premises  hereby  demised  or  inteuded 
so  to  be  and  every  part  thereof  with  the  appurtenances  with  the 
walls  fences  ceilings  floors  partitions  drains  sewers  gutters  way- 
draughts  sinks  water-courses  pumps  pipes  privies  pavenieDts 
chimney-pieces  windows  window-shutters  doors  locks  fasteaingB 
bells  thereunto  belonging  and  also  all  such  fixtures  improvemenli 
and  additions  as  at  any  time  during  the  said  term  shall  be 
erected  and  made  when  where  and  so  often  as  need  shall  be 


Covenant  to 
paint  twice 
during  the 
term. 


(2)  And  shall  and  will  paint  or  cause  to  be  painted  in  good 
oil  colour  all  and  every  the  outer  doors  rails  window-frames  and 
other  the  outside  wood  and  iron  work  of  the  said  {messuage  or 

tenement}  and  premises  at  the  end  of  the  firs^ and  — 

years  of  the  said  term 


CoTenant  to 
insure  pre- 
mises 


and  to  shew 
receipts  for 
premiums, 

and  that  if  any 
money  shaU 
be  recovered 
it  shall  be 
laid  out  upon 
premises ; 


(3)  And  also  that  he  the  said  (lessee)  his  executors  admmis- 
trators  and  assigns  shall  and  will  at  his  and  their  own  proper 
costs  and  charges  insure  or  cause  to  be  insured  the  said  {mes- 
suage or  tenement}  and  premises  hereby  demised  or  intended 
so  to  be  in  some  or  one  of  the  respectable  offices  in  Londoa 
or  Westminster  for  insurance  against  fire  in  the  sum  of  — i* 
at  the  least  and  shall  and  will  continue  the  same  so  insured 
during  the  said  term  and  also  shall  and  will  when  thereunto  re- 
quired by  the  said  {lessor)  his  {heirs}  and  assigns  produce  and 
show  to  him  or  them  the  receipt  or  receipts  for  the  annual  pre- 
mium and  duty  payable  for  such  insurance  And  that  in  case  the 
said  {messuage  or  tenement}  and  premises  or  any  part  thereof 
shall  at  any  time  or  times  during  the  said  term  happen  to 
be  burnt  down  or  damaged  by  fire  in  such  case  and  so  often  as 
the  same  shall  happen  all  and  every  such  sum  or  sums  of  money 
as  shall  or  may  be  recovered  or  received  by  the  said  {lessee)  his 
executors  administrators  or  assigns  for  or  in  respect  of  such  in- 
surance shall  be  laid  out  and  expended  by  him  or  them  in  r^ 
building  or  repairing  the  said  {messuage  or  tenement}  and  pr^ 
mises  hereby  demised  or  intended  so  to  be  or  such  parts  or 
part  thereof  as  shall  be  burnt  down  or  destroyed  or  damaged  bj 
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re  as  aforesaid    And  it  is  hereby  agreed  and  declared  between       xcvi. 
nd  by  the  parties  hereto  if  at  any  time  or  times  during  the  said    oovwA^-n 
snn  the  said  {lessee)  shall  neglect  or  refuse  to  effect  such  insur-      visoss. 
nee  as  aforesaid  or  havin?  effected  such  insurance  shall  neslect  ~.     ~ 

°  °         declaration 

r  refuse  to  pay  the  premiums  and  duties  for  keeping  the  same  that  if  lessee 
Q  foot  required  by  the  rules  and  regulations  of  the  office  or  offices  it  shall  foe 
I  which  the  same  insurance  shall  be  effected  then  and  in  such  l!irl"\!i!^ilf*" 

Bor  so  to  do. 

aae  and  as  often  as  the  same  shall  happen  it  shall  and  may  be 
iwful  for  the  said  {lessor)  to  effect  a  proper  insurance  in  any 
ffice  or  offices  he  shall  think  fit  or  to  pay  the  necessary  pre- 
lium  or  premiums  in  the  payment  of  which  default  shall  have 
leen  made  as  aforesaid  and  to  charge  the  costs  and  expenses  of 
be  same  respectively  with  interest  for  the  same  after  the  rate 
if  5/.  for  100/.  upon  the  said  {lessee)  on  the  quarterly  day 
lereinbefore  mentioned  immediately  succeeding  any  such  pay- 
oent  or  payments 

(4)  Provided  always  and  it  is  hereby  agreed  and  declared  Proriso  that  if 
>etween  and  by  the  parties  hereto  that  in  case  the  said  {mes-  \^l  j^^/n^n^ 
mage  or  tenement}  and  premises  hereby  demised  or  intended  so  J^J**"****?*^^!? 
x>  be  with  the  appurtenances  shall  at  any  time  or  times  during  cease  till  they 
he   said  term  be  entirely  destroyed  by  fire  or  otherwise  ren- 

lercd  uninhabitable  then  and  in  such  case  and  so  often  as  the 

same  shall  happen  the  yearly  rent  or  sum  of L  hereinbefore 

reserved  shall  cease  and  be  suspended  until  a  reasonable  time 
ihall  have  elapsed  for  the  rebuilding  or  reparation  of  the  said 
[messuage  or  tenement}  as  aforesaid 

(5)  And  that  he  the  said  {lessee)  shall  not  nor  will  at  any  That  lessee 
time  during  the  said  term  carry  on  or  permit  or  suffer  to  be  car-  ^^  any  trade^ 
ried  on  within  the  said  {messuaee  or  tenement!  and  premises  ®' •"?*' ^® 

°  "^  ■  premises  to  be 

bereby  demised  or  intended  so  to  be  or  in  any  part  thereof  convertedlnto 

a  shop. 


{a)  This  clause  is  necessary,  if  according  to  the  intentions  of  Practical  di- 
the  parties.    The  cases  are  collected  and  ably  discussed  in  Mr.  rection^ 
Fonblanque^'s  note  to  the  Treatise  of  Equity,  I.  374. 
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xcvi.  (6)  any  trade  or  business  (a)  whatsoei^er  nor  convert  the  said 

*AKD*PRa^    {messuage  or  tenement}   into  a  shop  or  shops  warehouse  or 
▼isoEs.      store-house  or  otherwise  attempt  to  carry  on  any  trade  or  basi- 
ness  whatsoever 

Certain  (7)  the  trade  or  businesses  of  (h)  tavern-keeper  coffee-boose 

^^  keeper  ale-house  keeper   tallow  and  soap  chandler  or  boiler 

victualler  furniture  broker  butcher  baker  poulterer  sugar-baker 
blacksmith  coachmaker  ironmonger  feather-bed  maker  chiinney- 
sweeper  or  any  or  either  of  them  or  any  other  noisome  noxioos 
or  stinking  trade  or  business  whatsoever  without  the  consent  in 
writing  of  the  said  {lessor)  first  had  and  obtained 

That  the  (8)  And  also  that  he  the  said  {lessee)  shall  not  nor  will  dor- 

i^nLign  ^°g  ^^^  ^'d  ^^^^  grant  or  demise  or  assign  transfer  or  set  orer 
wiUiout  leave,  q^  otherwise  by  any  act  or  deed  procure  or  cause  the  said  {mes- 
suage or  tenement}  and  premises  hereby  demised  or  intended  so 
to  be  or  any  part  thereof  or  any  estate  term  or  interest  thereio 
to  be  granted  assigned  transferred  or  set  over  unto  any  penoo 
or  persons  whomsoever  without  the  consent  in  writing  of  the  said 
{lessor)  first  had  and  obtained 

And  quit  at         (9)    And  further  shall  and    will  at  the  expiration  or  other 
term.  sooner  determination  of  the  said  term  peaceably  and  quietly 

leave  quit  surrender  and  yield  up  unto  the  said  (lessor)  his  hein 
or  assigns  together  with  all  buildings  and  erections  now  or 
hereafter  to  be  built  or  erected  therein  or  thereon  the  said  {mes- 
suage or  tenement}  and  premises  hereby  demised  or  intended 
so  to  be  with  the  appurtenances  in  good  and  substantial  repair 
and  condition  in  all  respects  reasonable  wear  and  tear  thereof 
excepted  (c) 


Practical  di-        (o)  '*  Except  that  of  a ; "  if  any  is  to  be  excepted. 

rections.  (/>)   These  trades  may  be  varied  or  extended  as  the  parties 

please. 

(c)  This  provision,  as  well  as  others  in  this  Class,  in  strictness, 
might  be  omitted ;  but  they  are  often  satisfactory  to  persons,  ig- 
norant of  their  rights  at  law. 
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(10)  Provided  always  and  it  is  hereby  agreed  and  declared       xcvi. 
etween  and  by  the  parties  to  these  presents  that  it  shall  and    covenants 

J  •  '  ^  ^  AND  PRO- 

lay  be  lawful  to  and  for  the  said  (lessor)  his  {heirs}  or  assigns      viaon. 
r  the  said  (lessee)  his  executors  administrators  and  assigns  at  ~     ',    ' 
le  expiration  of  the  first  [seven]  or  [fourteen]  years  of  the  said  the  detenoin- 

^  '•','!*',  atioD  of  lease 

»rin  of years  on  giving  notice  m  wntmg  of  such  purpose  at  seven  and 

nd  intent  to  the  other  of  them  his  heirs  executors  adminis-  ?^^" 
rators  or  assigns  as  the  case  may  be  at  least  three  calendar 
umibs  before  the  expiration  of  such  [seven]  or  [fourteen]  years 
0  determine  and  make  void  these  presents  and  the  said  term 
lereby  granted  any  thing  hereinbefore  contained  to  the  contrary 
lOtwithstanding 

(11)    And  it  shall  and  may  be  lawful  to  and  for  the  said  Power  for 

lessor  to  enter 

lessor)  his  {heirs}  and  assigns  with  or  without  workmen  as  to  twice  in  every 
lim  or  them  shall  seem  fit  twice  or  oftener  in  every  year  during  J^e^f  p^JT 
be  said  term  by  giving  three  days  previous  notice  in  writing  of  i°^b^* 
(uch  his  or  their  intention  at  seasonable  times  in  the  day  to 
(Dter  into  and  upon  the  said  {messuage  or  tenement}  and  pre- 
nises  hereby  demised  or  intended  so  to  be  to  view  search  and 
>b8erve  the  state  and  condition  thereof  and  to  make  an  inven* 
M7  or  schedule  of  all  and  every  the  fixtures  and  things  to  be 
left  for  the  use  of  the  said  (lessor)  his  heirs  and  assigns  and  of 
ill  decays  defaults  and  wants  of  reparations  cleansings  and 
unendments  then  and  therein  found  and  which  ought  to  be  done 
by  the  said  (lessee)  his  executors  administrators  and  assigns  to 
give  notice  or  warning  in  writing  at  or  upon  the  said  {messuage 
yr  tenements}  to  and  for  the  said  (lessee)  his  executors  adminis- 
trators and  assigns  to  repair  amend  and  cleanse  the  same  within 
the  space  of  six  calendar  months  after  such  notice  to  be  given  or 
left  as  aforesaid  within  which  space  of  six  calendar  months  or 
Booner  if  occasion  shall  require  he  the  said  (lessee)  his  executors 
Bulministrators  or  assigns  shall  and  will  repair  amend  and  cleanse 
the  same  in  all  things  according  to  the  true  intent  and  meaning 
[>f  these  presents 

(12)  Provided  always  and  it  is  hereby  agreed   that  if  the  Proviso  for 
rent  hereby  reserved  or  any  part  thereof  shall  at  any  time  or  ^'ofnon- 
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xcvi.  times  during  the  said  term  be  in  arrear  or  unpaid  for  die  space 

^^"pB^  of  twenty-one  days  next  after  any  or  either  of  the  days  wfaereoQ 

vnoEs.  the  same  shall  become  dae  according  to  the  reaenration  tiienof 


payment  of  hereinbefore  contained  (the  same  being  lawfully  demanded  oo 
renter  non-    ^q  twentv-first  or  any  subsequent  day)  or  in  ease  of  breach  or 

performance  ■'  "^  /  "J 

of  covenants,  non-performance  of  any  or  either  of  the  covenants  hereinbefore 
contained  on  the  part  of  the  said  (lessee)  his  executors  adminit. 
trators  and  assigns  to  be  observed  and  performed  then  aad  in 
either  of  such  cases  it  shall  be  lawful  for  the  said  {Uisor)  ik 
heirs  or  assigns  into  or  upon  the  said  {messuage  or  tmemeiiQ 
and.  premises  hereby  demised  or  intended  so  to  be  or  into  cr 
upon  any  part  thereof  in  the  name  of  the  whole  to  enter  tod 
the  same  to  have  again  repossess  and  enjoy  as  of  his  and  their 
former  estate  and  the  said  (kssee)  his  executors  administnlon 
and  assigns  and  all  tenants  and  occupiers  of  the  said  pretuMi 
thereout  and  from  thence  utterly  to  expel  put  out  and  reiBOfe 
any  thing  herein  contained  to  the  contrary  notwithstanding 

CoTenant  by  (13)  And  the  said  (lessor)  hath  hereby  for  himself  his  heiis 
q^iet^enjoy-  ^xecutors  and  administrators  covenant  promise  and  agree  witk 
^^^^  and  to  the  said  (lessee)  his  executors  administrators  and  asngn 

that  he  the  said  (lessee)  his  executors  administrators  and  ssb^ 
paying  the  said  yearly  rent  hereby  reserved  and  observing  and 
performing  the  covenants  hereinbefore  contained  shall  and  mtj 
quietly  and  peaceably  have  hold  occupy  possess  and  enjoy  the 
said  {messuage  or  tenement}  and  premises  hereby  demised  or 
intended  so  to  be  with  the  appurtenances  during  the  said  tens 
without  any  lawful  let  suit  interruption  or  disturbance  what- 
soever of  from  or  by  the  said  (lessor)  his  heirs  or  assigns  or  any 
other  person  lawfully  claiming  or  to  claim  by  from  or  under  him 
them  or  any  of  them  or  by  from  or  under  his  their  or  any  of  their 
acts  privity  consent  or  procurement 

ProTisothatif  (14)  Provided  always  and  it  is  hereby  agreed  and  declared 
•houkTbe-  between  and  by  the  parties  hereto  that  if  the  said  {lessee)  shall 
*°"l  te***°^'  ^^  ^"y  ®^^  whereby  he  shall  be  found  a  bankrupt  under  the  8e- 
shttll  cease,  veral  Acts  of  Parliament  in  that  behalf  made  and  provided  or 
shall  assign  or  attempt  to  assign  all  his  property  to  any  peraoo 
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MT  persons  for  the  benefit  of  his  creditors  then  and  in  such  case      xcn. 

be  said  term  bf  and  in  the  said  {messuage  or  tenement}  and  ,€ovBBrAim 

^  -^^D  '*o- 

iremises  hereby  demised  or  intended  so  to  be  shall  absolutely      tmobb. 

tease  determine  and  be  of  no  effect  any  thing  herein  contained  """ 

B  the  contrary  thereof  notwithstanding 

(16)  (Commencement  of  Covenant  L.  1.)  That  in  case  the  Covenant  by 
laid  {lessee)  his  heirs  and  assigns  shall  upon  the  decease  of  any  ^^^^  j^^^ 
It  either  of  them  the  said  (nominees)  be  desirous  to  surrender  ^<>' ^^^®*- 
liis  present  lease  for  the  purpose  of  taking  a  new  lease  of  the 
tame  premises  for  a  further  life  or  lives  in  being  and  shall 
inthin  the  space  of  three  calendar  months  next  after  the  decease 
)f  such  one  or  more  of  the  said  (nominees)  but  not  otherwise 
Dominate  any  person  or  persons  in  the  room  or  stead  of  him  or 
them  who  shall  have  so  departed  this  Ufe  he  the  said  (lessor) 
bis  heirs  and  assigns  shall  and  will  at  the  request  and  at  the 
costs  and  charges  of  the  said  (lessor)  his  heirs  and  assigns  on 
the  surrender  of  this  present  lease  and  the  payment  of  the  sum 
Df  — /.  as  a  fine  or  consideration  for  such  renewal  grant  unto 
him  the  said  (lessee)  his  heirs  and  assigns  a  new  lease  of  the 
{messuage  or  tenement}  and  premises  hereby  demised  or  in- 
tended so  to  be  with  their  appurtenances  for  and  during  the  life  or 
lives  of  the  person  or  persons  so  to  be  nominated  and  the  life  or 
lives  of  such  of  the  said  (nominees)  as  shall  be  then  living  and  of 
the  survivor  of  them  respectively  at  and  under  the  like  covenants 
agreements  and  declarations  as  are  hereinbefore  contained  as 
ireU  this  present  covenant  for  renewal  as  every  other  covenant 
imd  agreement  and  declaration 


XCVII.  xcvn. 

HABENDUM  IK 
DEMISE  OP 
HABENDUM    IN    DEMISE    OF   HOUSE   AND    FURNITURE.  house  AND 

rURNITURB. 

To  have  and  to  hold  the  said  messuage  or  tenement  house-  Habendum  in 
hold  goods  and  furniture  plate  beds  bedding  paintings  pictures  houiTand 
prints  printed  books  linen  and  all  and  singular  other  the  pre-  furniture. 


FURN1TT7RB. 
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xcvn.      mises  hereby  demised  or  intended  so  to  be  and  every  part  thereof 
BABiNDuii  IN  ^th  their  and  every  of  their  appurtenances  unto  the  said  (ks$ee) 

DEIOSR  OP  .  .     ,  *  "^  . 

HouBB  AND  fais  executors  administrators  and  assigns  for  and  daring  the 

term  of years  to  be  computed  from  the  day  of  the  date  of 

these  presents  and  from  thenceforth  ensuing  and  fully  to  be  com- 
plete and  ended  Yielding  and  paying  yearly  and  every  year 
during  the  said  term  unto  the  said  {lessor)  his  heirs  and  assigns 

the  clear  yearly  rent  or  sum  of /.  of  lawful  money  of  Great 

Britain  and  Ireland  by  four  equal  quarterly  payments  oi)  the 
29th  day  of  September  the  25th  day  of  December  the  25th  day 
of  March  and  the  24th  day  of  June  in  every  year  free  from  all 
rates  taxes  and  impositions  whatsoever  whether  parochial  or  par- 
liamentary  either  now  or  hereafter  to  be  rated  taxed  and  imposed 
upon  the  said  messuage  or  tenement  household  goods  and  (br- 
niture  and  premises  hereby  demised  or  intended  so  to  be  or  any 
part  thereof  the  first  quarterly  payment  thereof  to  be  made  od 
the day  of now  next  ensuing 


xcvm.  XCVIII. 

OOVBNANTTO 

FINISH  HOUSS.  COVENANT    TO    FINISH    HOUSE. 

Covenant  by        ^^^  ^^^  8^*^  (lessee)  doth  hereby  for  himself  his  heirs  ex* 

^•J*®**®fi""»'"ecutor8  administrators  and  assigns  covenant  promise  and  agree 

with  and  to  the  said  (lessor)  his  {heirs}  and  assigns  that  he  the 

said  (lessee)  his  executors  administrators  and  assigns  shall  and 

will  on  or  before  the day  of at  his  and  their  own 

costs  and  charges  complete  finish  and  render  habitable  the  said 
{messuage  or  tenement}  and  premises  hereby  demised  or  in- 
tended so  to  be  with  the  appurtenances  and  every  part  thereof 
and  thoroughly  fit  up  the  same  with  all  necessary  conveniences 
and  comforts 
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XCIX. 

COVENANT  TO 
BUILD. 

XCIX.  


COVENANT   TO    BUILO. 


(I)  And  the  said  (lessee)  doth  hereby  for  himself  his  heirs  Covenant  by 
^ecutors  administrators  and  assigns  covenant  promise  and  baUd. 
igree  with  and  to  the  said  (lessor)  his  {heirs}  and  assigns  that 
le  the  said  (lessee)  his  executors  administrators  or  assigns  shall 

ind  will  on  or  before  the day  of at  his  and  their 

>wn  costs  and  charges  erect  build  and  finish  fit  for  habitation 
messuages  or  dwelling-houses  with  gardens  and  out- 
booses  thereunto  belonging  upon  the  said  piece  or  parcel  of 
p^und  hereby  demised  or  intended  so  to  be  each  and  every  mes- 
suage or  tenement  to  be  built  &c.  (a)  and  to  be  approved  of  by 
a  respectable  surveyor  to  be  appointed  by  the  said  (lessor)    And  And  to  expend 

shall  and  will  lay  out  and  expend  in  and  about  each  and  every  of  of /.  on 

the  said  messuages  or  dwelling-houses  so  to  be  erected  and  built  ^^^^  ^ouBe. 

as  aforesaid  the  sum  of /.  of  lawful  money  of  Great  Britain 

and  Ireland  at  the  least  and  produce  and  show  the  receipts  for 
the  same  sum  or  otherwise  satisfy  the  said  (lessor)  that  such 

sum  of /.  hath  been  so  respectively  laid  out  and  expended 

And  also  that  he  the  said  (lessee)  his  executors  administrators  And  torepair 
and  assigns  shall  and  will  from  time  to  time  during  the  said  built. 
term  at  his  and  their  own  costs  and  charges  well  and  sufficiently 
repair  support  uphold  amend  maintain  glaze  scour  cleanse  and 
keep  the  said  messuages  or  dwelling-houses  so  to  be  erected  and 
built  as  aforesaid  with  the  walls  fences  ceilings  floors  partitions 
drains  sewers  gutters  way-draughts  and  sinks  watercourses 
pumps  pipes  privies  pavements  chimney-pieces  windows  win- 
dow-shutters doors  locks  fastenings  and  bells  thereunto  belong- 
ing and  also  all  such  fixtures  improvements  and  additions  as 
It  any  time  during  the  said  term  shall  be  erected  and  made 
when  where  and  as  often  as  need  shall  be 


(a)  The  size  manner  and  materials  for  building  must  be  de- Practical  di- 
termioed  by  the  intentions  of  the  parties.  rection. 

A    A 
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XCIX. 

OOVBNAI<rr    TO 
BUILD. 

That  each 
boase  when 
bailt  shall  he 
liable  for 
/.  rent. 


And  that  its 
occupier  shall 
be  only  liable 
for  his  own 
acts. 


(2)  And  it  is  hereby  agreed  and  declared  between  and  by  the 
parties  hereto  that  if  the  said  {lessee)  his  executors  administrators 
and  assigns  shall  in  all  things  fulfil  effect  and  perform  the 
said  covenants  and  agreements  hereinbefore  contained  on  his 
part  to  be  observed  and  performed  then  and  in  such  case 
each  and  every  of  the  said  messuages  or  dwelling-houses  so  to 
be  erected  and  built  as  aforesaid  shall  when  completed  and  fit 
for  habitation  be  charged  and  chargeable  with  the  payment  to 
the  said  (lessor)  his  heirs  or  assigns  of  the  yeai'ly  rent  or  sum  of 

/.    And  that  no  tenant  or  occupier  thereof  shall  be  charged 

or  chargeable  with  the  breach  or  non-performance  of  any  or 
either  of  the  said  covenants  and  agreements  hereinbefore  con- 
tained further  than  as  the  same  may  respect  or  relate  to  the 
messuage  or  dwelling-house  for  the  time  being  occupied  by  him 
but  shall  be  charged  and  chargeable  only  for  his  own  acts  and 
defaults 


Corenant  by 
lessor  to  join 
in  under- 
leases. 


(3)  And  the  said  (lessor)  doth  hereby  for  himself  his  heiis 
executors  administrators  and  assigns  covenant  promise  aod 
agree  with  and  to  the  said  (lessee)  his  executors  administrators  and 
assigns  that  he  the  said  (lessor)  his  {heirs}  and  assigns  shall  and 
will  from  time  to  time  during  the  said  term  at  the  request  and 
cost  of  the  said  {lessee)  his  executors  administrators  and  assigns 
join  with  the  said  {lessee)  his  executors  administrators  aod 
assigns  in  granting  such  underlease  or  underleases  of  the  said 
messuages  or  dwelling-houses  so  to  be  erected  and  built  as  afore- 
said and  in  such  manner  and  form  as  the  said  {lessee)  his  ex- 
ecutors administrators  and  assigns  shall  reasonably  require  so 
that  each  and  every  of  the  same  messuages  or  tenements  be  not 
exempted  from  the  payment  of  the  said  yearly  rent  or  samof 
/. 


CI. 

OOVENANT  TO 
HBPAIR. 


Covenant  by 
lessee  to  re- 
pair, 


CI. 


COVENANT    TO    REPAIR. 


And  the  said  (lessee)  doth  hereby  for  himself  his  heirs  ep 
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•acntofs  and  adminiBtrators  covenakt  promise  and  agree  with        ^i. 
and  to  the  said  (lessor)  his  {heirs}  and  assigns  that  he  the  said  ootehantto 
{lessee)  his  executors  administrators  or  assigns  shall  and  will ! 


on  or  before  the day  of  at  his  and  their  costs  and 

tharges  put  or  cause  to  be  put  into  good  and  substantial 
^  repair  and  condition  the  said  {messuage  or  tenement}  hereby 
L  a  demised  or  intended  so  to  be  with  their  appurtenances  and  shall 
■i  sad  will  lay  out  and  expend  in  and  about  repairing  the  said  and  lay  oat 

■K  (messuage  or  tenement}  and  premises  the  sum  of /.  of  law- /. 

E^i  Ad  money  of  Great  Britain  and  Ireland  at  the  least  and  produce 
^1  md  show  the  receipts  for  the  same  sum  or  otherwise  satisfy  the 

^  ssid  (lessor)  that  such  sum  of L  hath  been  so  laid  out  and 

^  tipended 


CII. 


FARMING    LEASE. 


CII. 

FARMING 
LEASE. 


(1)  {jyemise  as  in  XCIII.  1.)    To  have  and  to  hold  the  said  Habendam 
£urm  lands  and  all  and  singular  the  premises  hereby  demised  ^^  [n^a  flrm« 
IMT  intended  so  to  be  with  their  and  every  of  their  appurtenances  ^^^  ^®*^^* 
anto  the  said  {lessee)  his  executors  administrators  and  assigns 
for  and  during  and  unto  the  full  end  and  term  of  — — ^  years 
cominencing  from  the  day  of  the  date  of  these  presents  and 
thenceforth  next  ensuing  and  fully  to  be  complete  and  ended 
Xielding  and  paying  yearly  and  every  year  during  the  said 
tfSrm  unto  the  said  {lessor)  his  executors  administrators  and  as- 

rigns  the  clear  yearly  rent  or  sum  of /.  of  lawful  money  of 

Qreat  Britain  and  Ireland  by  two  equal  half  yearly  payments 

(that  is  to  say)  on  the day  of and  the day 

of  ■  And  also  yielding  and  paying  yearly  and  every 

year  during  the  said  term  unto  the  said  (lessor)  his  executors 
fMlquinistrators  and  assigns  over  and  above  and  in  addition  to 

A    A   2 
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CII. 

PARM1NO 
LEASE. 


the  said  rent  or  sum  hereinbefore  reserved  the  rent  or  sum  of 

/.  of  like  lawful  money  of  Great  Britain  and  Ireland  for  eferj 

.  acre  of  land  hereinbefore  demised  which  consists  of  old  indoied 
meadow  or  pasture  land  and  so  in  proportion  for  any  \m 
quantity  than  an  acre  thereof  and  which  at  any  time  or  tinci 
during  the  said  term  shall  be  ploughed  broken  up  or  converted 
into  tillage  or  garden  ground  or  sown  with  any  kind  of  con 
grain  hemp  or  flax  or  used  otherwise  than  as  meadow  or  paston 
land  without  the  licence  or  consent  in  writing  of  the  said  {Usui) 
for  that  purpose  drst  had  and  obtained  the  said  additional  rent 

or  sum  of L  an  acre  to  be  from  time  to  time  paid  half  yetily 

on  the  day  of  — —  and  the day  of tk 

first  payment  thereof  to  be  made  on  such  of  the  said  last-mes- 
tioned  days  as  shall  next  happen  after  such  ploughing  breakiag 
up  or  converting  into  tillage  or  garden  ground  or  sowing  or 
using  the  same  as  aforesaid  without  such  licence  or  consent  ai 

aforesaid  the  said  rent  or  sum  of /.  and  the  said  additiood 

rent  or  sum  of /.  an  acre  to  be  from  time  to  time  paid  ai 

they  shall  respectively  become  due  and  payable  unto  the  nid 
(lessor)  his  executors  administrators  and  assigns  free  and  ektf 
of  and  from  the  land-tax  and  all  other  taxes  charges  paymenli 
assessments  and  impositions  whatsoever  parliamentary  or  pi- 
rochial  either  already  taxed  charged  assessed  or  imposed  or 
which  at  any  time  or  times  during  the  said  term  shall  ormtj 
be  taxed  charged  assessed  or  imposed  upon  the  said  premisei 
hereby  demised  or  intended  so  to  be  or  any  part  thereof  or 
upon  the  said  (lessee)  his  executors  administrators  or  assigns  in 
respect  thereof 


CoTenant  to 


(2)  And  the  said  (lessee)  doth  hereby  for  himself  his hdrseie 
pay  the  rents,  (tutors  and  administrators  covenant  promise  and  agree  witk 
and  to  the  said  (lessor)  his  {executors  administrators}  and 
assigns  in  manner  following  (that  is  to  suy)  That  he  the  wl 
{lessee)  his  executors  administrators  and  assigns  shall  andwS 
from  time  to  time  and  at  all  times  thereafter  during  the 
said  term  well  and  truly  pay  or  cause  to  be  paid  unto  the  ail 
(lessor)  his  {executors  administrators}  and  assigns  the  said  RBi 
or  sum  of  /•  and  the  additional  rent  or  sum  of       i  t" 


ClI.  3.]  LEASES.  357 

mere  upon  the  respective  days  and  times  and   in  the  manner       cil. 
and  proportion  hereinbefore  respectively  mentioned  and  appointed     farming 

Ibr  payment  thereof  according  to  the  true  intent  and  meaning  of 

these  presents 


these  presents 

(3)  And  further  that  he  the  said  (lessee)  his  executors  ad-  Coveaant  to 
ministrators  and  assigns  shall  and  will  from  time  to  time  yearly  com, &c.  upon 
and  every  year  during  the  said  term  imbarn  lay  up  and  stack  '^®  ?'«»»«»• 
in  the  bams  outhouses  and  other  convenient  places  of  or  be- 
longing to  the  said  premises  hereby  demised  or  intended  so  to 
lie  all  the  com  grain  and  hay  clover  straw  and  fodder  which 
riiall  grow  or  be  produced  or  gotten  upon  or  from  the  said  lands 
and  premises  hereby  demised  or  intended  so  to  be  or  any  part 
thereof    And  shall  and  will  from   time  to  time  consume  and  ^^J^}?i??^' 

sume  aU  straw 

spend  or  cause  to  be  consumed  and  spent  in  or  upon  the  said  ^*  thereon, 
jiremises  hereby  demised  or  intended  so  to  be  or  some  part 
thereof  all  the  straw  chaff  and  fodder  arising  thereupon  or 
which  shall  be  made  or  gathered  in  or  upon  the  same  premises 
cr  any  part  thereof  And  shall  and  will  in  a  proper  and  husband- 
like manner  yearly  and  every  year  during  the  said  term  carry 
emt  spread  expend  and  bestow  the  same  in  and  upon  the  said 
premises  hereby  demised  or  intended  so  to  be  or  such  part  or  parts 
thereof  as  shall  most  reasonably  need  or  require  the  same  save 


except  the  dune  compost  and  manure  arising:  or  which  shall  Except  last 

vear'a  straw 

lie  gotten  made  or  gathered  in  or  upon  the  said  premises  hereby  itc. 
demised  or  intended  so  to  be  during  the  last  year  of  the  said 

And  also  shall  and  will  for  every  load  of  hay  or  straw  And  for  every 


|irodiiced  upon  the  said  premises  and  which  shall  be  sold  or  car-  ^.  carried  off 


off  the  said  premises  hereby  demised  or  intended  so  to  be  clrt^fd^niT 

Vring  back  lay  and  spread  upon  the  said  premises  or  some  part 

thereof  one  full  cart  load  of  good  dung  and  manure    And  fur-  Covenant  to 

ther  that  he  the  said  (lessee)  his  executors  administrators  and       ''* 

aaaigns  shall  and  will  from  time  to  time  and  at  all  times  during 

Ihe  said  term  well  and  effectually  drain  such  of  the  lands  and 

INcemises  hereby  demised  or  intended  so  to  be  as  shall  from 

time  to  time  require  the  same  for  the  improvement  thereof    And  ^^  plant  ne- 
cessary 
shall  and  will  plant  or  set  or  cause  to  be  planted  or  set  such  hedges  and 

subdirision  and  other  fences  and  hedges  and  fences  in    and  "^^^    '^  ^ 
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cii.        upon  the  said  lands  and  premises  hereby  demised  or  intended  so 
LEASE.       ^o  be  in  such  manner  and  at  such  times  as  may  be  thought  ne* 


cessary  and  pro|>er  by  the  said  {lessor)  his  {executors  administrt- 
tors  and  assigns}  or  any  surveyor  to  be  appointed  by  him  for 
that  purpose  and  shall  and  will  from  time  to  time  at  proper 
reasonable  times  in  the  year  during  the  said  term  when  and  at 
often  as  occasion  shall  be  plant  or  set  or  cause  to  be  phntel 
and  set  within  such  parts  of  the  hedges  or  fences  in  and  apos 
the  said  lands  and  premises  hereby  demised  or  intended  to  to 
be  as  may  require  the  same  good  and  proper  quicksets  of 
white  thorn  and  shall  and  will  well  and  effectually  weed  aod 
preserve  the  same  And  also  shall  and  will  from  time  to  time 
during  the  said  term  in  a  proper  and  husbandlike  manner  mtb 
or  cause  to  be  made  good  and  sufficient  ditches  of  a  proper 
depth  and  width  to  the  said  hedges  and  fences 

Covenant  to        (4)  ^nd  shall  and  will  dress  manure  improve  farm  cultivtle 

Und^^^a  h^u8-  ^"^  manage  all  and  singular  the  said  lands  and  premises  heroby 

bandlike        demised  according  to  their  several  natures  and  qualities  agroesblj 

'         to  the  rules  of  good  husbandry  and  according  to  the  best  systea 

and  course  of  husbandry  practised  on  lands  of  the  same  nstoR 

and  quality  in  the  neighbourhood  thereof 

and  keep  a         (^)  -^'^^  ^^^'^  ^^^  ^^^  ^^^  ^^^^  ^  ^'°^®  during  the  contiiiti' 
field  i)ook  and  ^^^^^  ^f  ^j^g  gj^jj  j^j.^  j^^^p  ^^  cause  to  be  kept  in  some  convenieat 

allow  lessor  *^^  ^  •  ^  ^ 

to  inspect  it,  place  or  places  upon  the  said  premises  hereby  demised  or  inteikled 
so  to  be  according  to  a  plan  or  form  to  be  delivered  to  him  of 
them  by  the  said  (lessor)  his  {executors  or  administrators}  one  or 
more  field  book  or  books  showing  in  what  manner  each  aod  ererj 
close  field  or  piece  of  the  land  and  ground  hereby  demisod 
or  intended  so  to  be  shall  have  been  cropped  and  cultivated  is 
every  year  and  shall  and  will  from  time  to  time  and  at  all  tiisei 
during  the  said  term  permit  and  suffer  the  said  (lessary  his  {ei* 
ecu  tors  administrators}  and  assigns  or  any  person  or  perBOOsto 
be  appointed  by  him  or  them  for  this  purpose  to  enter  intotfil 
upon  the  said  premises  hereby  demised  or  intended  so  to  be  or 
any  part  thereof  to  view  and  examine  the  state  of  the  cultintioo 
and  management  thereof  and  to  inspect  the  said  field  book  oi 
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books  so  to  be  kept  as  aforesaid  and  to  take  copies  of  or  extracts        ^^- 

FARMING 

therefrom  at  his  or  their  will  and  pleasure  and  shall  and  will       lbasr. 


Rfhen  and  so  often  as  thereunto  required  make  out  and  deliver 
into  the  said  (lessor)  his  {executors  administrators}  or  assigns  or 
iny  person  or  persons  to  be  appointed  by  him  or  them  for  that 
purpose  a  true  duplicate  or  extract  of  the  said  field  book  or 
iock»  for  such  number  of  years  of  the^  said  term  as  the  said 
[Uuar)  his  {executors  administrators}  and  assigns  shall  require 
ind  verify  the  same  upon  oath  if  required 

(6)  And  further  that  he  the  said  (lessee)  his  executors  admi-  and  plant, 
nistrators  and  assigns  shall  and  will  from  time  to  time  at  proper  gg^ye'^^g '^ 
ind  reasonable  times  in  the  year  during  the  said  term  plant  set 

ind  train  or  cause  to  be  planted  set  and  trained  timber  and 
other  trees  and  saplings  in  the  hedge  rows  and  fences  or  such 
part  or  parts  of  the  said  premises  hereby  demised  or  intended 
so  to  be  as  shall  be  proper  and  expedient  to  be  used  for  the 
^wth  of  timber  and  wood  and  preserve  and  keep  from  bite  of 
cattle  and  other  destruction  and  spoil  and  damage  as  well  the 
laid  timber  and  other  trees  and  saplings  and  quicksets  so  re- 
ipectively  covenanted  to  be  planted  as  aforesaid  as  also  all  and 
every  the  wood  underwood  timber  and  other  trees  and  saplings 
ivhich  now  are  or  hereafter  shall  be  growing  on  the  premises 
hereby  demised  or  intended  so  to  be  or  any  part  thereof  And 
ihall  and  will  keep  the  orchards  belonging  to  the  said  premises 
liereby  demised  or  intended  so  to  be  well  stocked  with  apple 
pear  plumb  and  other  fruit  trees  of  the  best  and  most  profitable 
und  and  engraft  with  young  wood  such  of  the  said  last  men- 
ioned  trees  as  shall  be  decayed 

(7)  And  shall  and  will  preserve  and  keep  up  the  stock  of&ndkeepnp 

,       ,  .  ,  11-  -     the  stock  of 

iigeons  now  \n  the  dove-cote  or  pigeon-house  belongmg  to  the  pigeons; 
aid  premises  hereby  demised  or  intended  so  to  be 

(8)  And  the  said  (lessee)  doth  hereby  for  himself  his  heirs  ex-  and  win  not 
Khutors  administrators  and  assigns  covenant  promise  and  agree  dow  land 

ass**!*  4    I* 

vith  and  to  the  said  (lessor)  his  {executors  administrators}  and  ^qc^  of  les- 
isaigns  that  he  the  said  (lessee)  his  executors  administrators  and  *^^> 
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en.        assigns  shall  not  nor  will  at  any  time  or  times  during  the  said 
LBASE.       term  plough  break  up  or  convert  into  tillage  or  garden  ground  or 


sow  with  any  kind  of  corn  grain  hemp  or  flax  or  use  otherwise  tbin 
as  meadow  or  pasture  land  or  permit  or  suffer  to  be  ploughed 
broken  up  or  converted  into  tillage  or  garden  ground  or  sowq 
with  any  kind  of  corn  grain  hemp  or  flax  or  used  otherwise  than 
as  meadow  or  pasture  ground  all  or  any  part  of  the  meadow  or 
pasture  land  hereby  demised  without  the  licence  and  consent  in 
writing  of  the  said  {lessor)  his  {executors  administrators}  or  a»> 
signs  for  that  purpose  first  had  and  obtained     And  shall  not  nor 

nor  fell  tim-  will  without  such  licence  and  consent  cut  down  fell  or  destroy 
'  or  cause  to  be  cut  down  felled  or  destroyed  any  timber  tree  or 

any  sapling  fit  or  likely  to  become  timber  which  now  are  or  at 
any  time  or  times  hereafter  during  the  said  term  shall  or  may 
be  growing  standing  or  being  in  or  upon  the  said  premian 
hereby  demised    or  intended   so   to  be   or  any    part  thereof 

and  if  timber  And  in  case  the  said  (lessee)  his  executors  administrators  or  as- 

lA  ifillfifl  ft  CCT^ 

tain  sum  shall  signs  or  any  of  them  shall  fell  cut  down  and  destroy  or  cauae  to 
bepaid  for  {^^  f^w^^  cut  dowu  and  destroyed  any  timber  tree  or  any  sapfiog 
likely  to  become  timber  that  then  and  in  every  such  case  the 
said  (lessee)  his  {executors  administrators}  and  assigns  shall  and 
will  forfeit  and  pay  unto  the  said  (lessor)  his  {executors  admi- 
nistrators} and  assigns  the  sum  of  20/.  of  lawful  money  of  Great 
Britain  and  Ireland  for  every  timber  tree  and  the  sum  of  W. 
for  every  sapling  likely  to  become  timber  which  shall  be  so 
respectively  cut  down  felled  or  destroyed  over  and  above  and  in 
addition  to  the  actual  value  of  each  of  such  timber  trees  and 
saplings  respectively 

and  will  not  (9)  And  further  that  he  the  said  (lessee)  shall  nor  will  do 
'  suffer  or  commit  any  wilful  or  voluntary  waste  spoil  or  destmc- 
tion  whatsoever  in  or  upon  the  said  premises  hereby  demised  or 
intended  so  to  be  or  any  part  thereof  but  shall  and  will  in  all 
respects  use  and  manage  the  lands  and  premises  hereby  demised 
or  intended  so  to  be  in  a  fair  and  husbandlike  manner 

wm  not  take       (^0)  And  shall  not  nor  will  take  more  than  two  succeaaife 
more  than  two  ^rops  of  corn  grain  or  pulse  of  or  from  the  arable  laud  hereby 

crops, 
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demised  or  intended  so  to  be  or  any  part  thereof  without  summer        en. 
tilling  and  sowing  turnips  thereon  and  feeding  or  consuming       lease. 


the  same  with  sheep  and  cattle  upon  the  lands  producing  such 

turnips  nor  shall  nor  will  set  sow  or  take  more  than crops 

of  com  grain  or  pulse  without  laying  the  land  down  in  a  hus- 
bandlike manner  with  sound  grass  or  clover  seeds  and  continuing 
the  same  so  laid  down  for  one  complete  year  at  the  least    And  nor  mow  grass 
shall  not  nor  will  mow  nor  cut  for  hay  any  of  the  grass  growing  once  in  a 
or  arising  upon  the  said  lands  and  premises  hereby  demised  or  ^^^^ 
intended  so  to  be  oftener  than  once  in  each  year 

(11)  And  shall  not  nor  will  at  any  time  or  times  during  the  nor  alter 
said  term  alter  or  remove  any  landmarks  or  boundaries  now  ^" 
belonging  to  the  said  premises  hereby  demised  or  intended  so 

to  be 

(12)  ilndf  the  said  {lessee)  doth  hereby  for  himself  his  heirs  Covenant  to 
executors  administrators  and  assigns  covenant  promise  ^J^^  learValf th^' 
agree  with  and  to  the  said  (lessor)  his  {executors  administrators}  l^<^>  in  ^^^ 
and  assigns  that  he  the  said  {lessee)  his  executors  administra- 
tors and  assigns  shall  and  will  at  the  commencement  of  the  last 

year  of  the  said  term  leave  to  be  fallowed  one  moiety  at  the 
least  of  the  lands  which  shall  be  then  in  the  course  or  suc- 
cession to  be  cultivated  for  green  crops  or  fallows 

(13)  And  shall  and  will  permit  and  suffer  the  succeeding  or  and  wUl  suffer 

.  .  .  at^i.  'J  jt*  thesucceed- 

incommg  tenant  or  tenants  of  the  said   premises  and  his  or  log  tenant  to 
their  servants  or  agents  with  carts  horses  ploughs  and  other  J°{^'*^*^*3r» 
necessary  implements  at  any  time  or  times  after  the  ten  days  piration  of 
next  preceding  the  expiration  of  the  said  term  to  enter  into  and 
upon  the  lands  so  to  be  left  and  fallowed  as  aforesaid  and  to 
break  up  plough  fallow  dung  sow  manure  or  otherwise  to  pre- 
pare and  manage  the  same  in  the  usual  course  of  agriculture 
and  to  hold  the  part  or  parts  of  the  said  premises  so  to  be  left 
for  fallows  as  aforesaid  from  the  time  at  which  the  same  shall 
be  so  left  and  entered  upon  as  aforesaid  during  the  then  resi- 
due of  the  said  term  without  making  any  recompence  or  satis- 
faction to  the  said   {lessee)  his  executors  administrators  and 
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cii.  assieng  in  respect  thereof  and  shall  and  will  provide  for  soch 

FARMING  .               .                                                             « 

uusB.  succeeding  or  incoming  tenant  or  tenants  bams  and  outhooaes 


on  the  said  premises  hereby  demised  or  intended  so  to  be  to- 
gether with  necessary  and  convenient  accommodation  for  his 
and  their  servants  and  horses  from  and  after  the  time  herein- 
before mentioned  and  appointed  for  his  or  their  entering  opon 
the  said  lands  so  to  be  fallowed  as  hereinbefore  mentioned  with- 
out any  abatement  of  rent  or  deduction  or  allowance  fear  the 
same  And  shall  and  will  permit  and  suffer  snch  succeediug  or 
iucomiug  tenant  or  tenants  and  his  and  their  servants  and 
agents  to  carry  out  and  spread  the  dung  and  manure  remaining 
and  being  in  the  farm  yard  or  other  parts  of  the  said  premises 
to  or  upon  the  lands  so  to  be  left  for  fallow  as  aforesaid 

Power  to  les-  (14)  Provided  always  and  it  is  hereby  agreed  and  dedared 
bams,  kc.  six  ^h^tt  it  shall  and  may  be  lawful  to  and  for  the  said  (lesue)  his 
^^°^tion^of  ^^^^^^  administrators  and  assigns  to  have  and  enjoy  the  use 
term.  of  the  barns  and  other  necessary  outhouses  upon  the  said  pre- 

mises hereby  demised  or  intended  so  to  be  farm  yards  and  ustitl 
foddering  and  watering  places  upon  about  or  belonging  to  the 
said  premises  hereby  demised  or  intended  so  to  be  to  lay  his  and 
their  com  grain  and  hay  and  feed  his  and  their  horses  and 
cattle  and  to  thresh  out  and  dispose  of  the  said  com  and  grain 
and  for  other  usual  purposes  for  and  during  the  space  of  six 
calendar  months  next  after  the  expiration  of  the  said  term  with 
hberty  of  ingress  egress  and  regress  into  and  from  the  same 
doing  as  little  damage  as  possible  in  using  and  occupying  the 
same  and  making  full  satisfaction  for  any  danaage  that  may  in 
anywise  happen  thereto  or  to  the  said  premises  hereby  demised 
or  intended  so  to  be 

Covenant  not  (15)  And  the  said  (lessee)  doth  hereby  for  himself  his  execntm 
tobe^dnff*^  administrators  and  assigns  covenant  promise  and  agree  with 
without  li-      and  to  the  said  (lessor)  his  {executors  administrators}  and  assigns 

cence.  .    . 

that  he  the  said  (lessee)  his  executors  administrators  and  assigns 
shall  not  nor  will  at  any  time  or  times  during  the  said  term  dig  or 
sink  or  permit  or  suffer  to  be  dug  or  sunk  in  or  upon  the  said 
lands  and  premises  hereby  demised  or  intended  so  to  be  or  any 
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part  thereof  any  pit  or  pits  whatsoever  and  shall  not  nor  will 
take  remove  or  carry  or  cause  or  suffer  to  be  taken  removed  or 
carried  from  or  off  the  said  premises  or  any  part  thereof  any  clay 
loam  pearl  limestone  gravel  sand  brick-earth  or  other  soil  with- 
out the  licence  or  consent  in  writing  of  the  said  (lessor)  his 
{executors  administrators}  or  assigns  for  those  purposes  first 
had  and  obtained 
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FARMING 
LEASE. 


CUI. 

REDDENDUM    IN    COLLEGE    LEASE. 

Yielding  and  paying  yearly  and  every  year  during  the 
said  term  unto  the  said  master  and  fellows  and  their  successors 
thirteen  gallons  and  two  quarts  of  good  sweet  seasonable  and 
merchantable  wheat  of  the  best  sort  and  forty-six  gallons  of 
good  sweet  seasonable  and  merchantable  malt  of  the  best  sort 
such  as  shall  be  approved  of  and  allowed  by  the  bursars  baker 
and  brewer  of  the  said  college  or  any  others  thereunto  appointed 
by  the  master  of  the  said  college  for  the  time  being  the  one  half 

of  the  said  wheat  and  malt  to  be  delivered  on  the day  of 

— — —  and  the  other  half  of  the  said  wheat  and  malt  to  be 

delivered  on  the day  of  — — —  or  in  default  thereof  to 

pay.  so  much  money  for  the  said  wheat  and  malt  after  the  rate 
that  the  best  wheat  and  malt  shall  be  respectively  sold  at  in  the 

market  of the  next  market  day  before  the  said  wheat 

and  malt  shstll  be  due 


an. 

REDDENDUM 

IN  COLLEGE 

LEASE. 
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av. 

COVENANT  IN 

LEASE  OP 
OOPYHOLDt. 

CIV. 


COVKNANT   IN    LEASE    OF    COPYHOLDS. 

Covenant  by  And  the  said  {lessor)  doth  hereby  for  himself  bis  heirs  eze- 
iTIld^to*^^?^'  ^^^^^  administrators  and  assigns  covenant  promise  and  agree 
lessee  hann-  with  and  to  the  said  {lessee)  his  executors  administrators  and 
tomary  rents,  assigns  that  he  the  said  {lessor)  his  heirs  or  assigns  shall  and 
^'  will  during  the  continuance  of  the  said  term  pay  discharge  or 

otherwise  save  defend  and  keep  harmless  the  said  {lessee)  his 
executors  administrators  and  assigns  of  from  and  against  all  and 
all  manner  of  rents  dues  duties  heriots  reliefs  and  services  which 
shall  or  ought  to  be  paid  rendered  or  performed  by  the  said  (les- 
sor) his  heirs  or  assigns  to  the  lord  or  lady  or  lords  or  ladies  of 

the  said  manor  of for  the  time  being  for  or  in  respect 

of  the  said  premises  hereby  demised  or  intended  so  to  be 


cv. 

PURTHER 
LBASB. 


CV. 


FURTHER    LEASE. 

This  indenture  made  8cc.  witnesseth  that  in  consideration  of  the 
rent  hereby  reserved  and  of  the  covenants  conditions  and  agree- 
ments respectively  hereinafter  contained  on  the  part  and  behalf 
of  the  said  {lessee)  his  executors  administrators  and  assigns  to 
be  paid  done  and  performed  He  the  said  (lessor)  kaih  demised 
granted  bargained  sold  and  by  these  presents  doth  grant  bargain 
sell  and  demise  unto  the  said  {le^ee)  his  executors  administrators 
and  assigns  All  8cc.  (the  parcels  see  E.)  To  have  and  to  hold 
the  said  {messuage  or  tenement}  and  all  and  singular  other  the 
premises  hereby  demised  or  intended  so  to  be  unto  the  said 
{lessee)  his  executors  administrators  and  assigns  for  and  daring 
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the  term  of years  to  be  computed  from  the day  of' 


which  will  be  in  the  year  of  our  Lord 


from  thence- 


forth and  fully  to  be  complete  and  ended  at  under  and  subject 
to  the  like  rent  payable  in  the  like  manner  as  in  the  within 
written  indenture  is  mentioned  in  respect  of  the  rent  thereby 
reserved  and  to  the  like  covenants  provisions  and  agreements  as 
are  therein  respectively  contained  And  it  is  hereby  agreed  and 
declared  between  and  by  the  said  parties  to  these  presents  that 
they  their  heirs  executors  administrators  and  assigns  respectively 
shall  and  will  during  the  continuance  of  the  additional  term  of 
-—  years  hereby  granted  stand  and  be  bound  for  and  in 
respect  of  the  said  premises  hereby  demised  or  intended  so  to  be 
with  the  appurtenances  in  such  and  the  like  covenants  con- 
ditions and  agreements  respectively  as  they  the  said  parties  and 
their  respective  heirs  executors  administrators  and  assigns  do 
DOW  stand  bound  in  and  by  the  said  within  written  indenture 
for  and  during  the  residue  and  remainder  of  the  said  term 
thereby  created  it  being  the  intent  and  meaning  hereof  that  the 
additional  term  hereby  granted  shall  be  under  and  subject  to 
the  like  covenants  conditions  and  agreements  respectively  therein 
contained  to  all  intents  and  purposes  as  if  every  clause  matter 
and  thing  contained  in  the  said  within  written  indenture  were 
inserted  and  contained  in  these  presents    In  witness  &c. 


cv. 

rURTHOt 
LEASE. 


CVI. 

SURRENDER    OF    LEASE. 

WITNESSETH  that  in  consideration  of  the  sum  of  ten  shillings 
of  lawful  money  of  Great  Britain  and  Ireland  by  the  said  (sur^ 
renderor)  to  the  said  (surrenderee)  paid  at  or  immediately  before 
the  sealing  and  delivery  of  these  presents  (the  receipt  whereof 
is  hereby  acknowledged)  He  the  said  (surrenderor)  hath  sur- 
rendered and  yielded  up    And  &c.  unto  the  said  (surrenderee) 


CVI. 

8URBBNDBE 
OP  LEASE. 
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CVI. 

StniRENDBR 
OP  LEASE. 


hisfexecutorgadministratcxs}  and  assigns  All  that  {messuage 
or  tenement}  described  in  and  demised  by  the  within  written 
indenture  with  the  appurtenances  And  all  the  estate  &&  E.  13. 
To  the  intent  and  purpose  that  the  same  term  may  merge  and  be 
extinguished  in  the  [(a)  estate  and  interest  of  the  said  (surren- 
deree) in]  the  same  {messuage  or  tenement}  and  premises  Co- 
venant  by  surrenderor  against  incumbrances  L.  1.  15.  In  wit- 
ness 8cc. 


practical  di- 
rection. 


(a)  *'  In  the  reversion  freehold  and  inheritance  of  the  same 
messuage,'^  &c. ;  if  the  surrenderee  is  the  owner  of  the  inherit- 
ance. 
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CLASS    VI. 


COPARTNERSHIP  DEEDS, 


CVII. 

CVII. 

USUAL  CJOVE- 
USUAL    COVENANTS    AGREEMENTS    AND    PROVISIONS.  NANTSAGREE- 

MENTS  AND 
PROVISIONS. 

( 1)  WITNESSETH  that  ill  consideration  of  the  mutual  trust  and  Mutual  cove* 
confidence  which  the  said  (intended  partners)  have  and  repose  °^  ' 

in  each  other  each  [(a)  and  every]  of  them  the  said  (intended 
partners)  Doth  hereby  for  himself  and  his  executors  and  ad- 
ministrators COVENANT  promise  and  agree  with  and  to  the  other 
[and  others]  of  them  and  his  [and  their  respective]  executors 
and  administrators  in  manner  following  (that  is  to  say) 

(2)  That  they  the  said  intended  partners  shall  and  will  be-''*^^.^^^®>°- 

^  .  .  ^  tended  part- 

come  and  remain  partners  in  the  business  of  a  — —  for  ners  shall  be 


the  term  of  (b) years  to  be  computed  from  the day  of 


partners. 


(a)  Omit  the  words  in  brackets  in  a  copartnership  between  Practical  dl- 
two,  and  thus  throughout.  rections. 

(6)  A  certain  time  must  be  fixed  for  the  duration  of  the  part- 
nership, or  it  will  be  dissolvable  by  any  party  at  any  period. 
Peacock  v.  Peacock^  16  Ves.  60.  67. 
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cviT.  (3)   That  the  firm  and  style  of  the  copartnership  shall  be 

USUAL       A  B  C  D  and  Co. 

COVENANTS, 
AGREF.MRNTB, 

8ION8.   '       (4)  That  the  business  of  the  copartnership  shall  be  carried  od 


at or  at  such  other  place  or  places  as  the  partnen 

Piacl'of  busi.  shallbereafter  agree  upon 


ness. 


Capital.  (5)  That  the  capital  now  necessary  for  carrying  on  the  busi- 

ness of  the  copartnership  shall  be  advanced  by  the  partners  in 
{a)  the  following  proportions  (that  is  to  say) 

(6)  One  moiety  or  equal  half  part  of  the  capital  shall  be  ad- 
vanced by  the  said  {one  partner)  and  the  remaining  moiety  or 
equal  half  part  of  the  capital  shall  be  advanced  by  the  said 
{other  partner)  in  equal  proportions 

(7)  The  sum  of 1,  by  the  said  {one  partner)  the  sum  of 

/.  by  the  {other  partner)  and  the  sum  of /.  by  the  {oihtf 


partner) 

Farther  capi-  (8)  And  that  if  at  any  time  or  times  hereafter  it  shall  be 
vanced.  thought  necessary  to  increase  the  capital  of  the  copartnership  the 
partners  then  for  the  time  being  engaged  in  the  copartnership 
shall  advance  the  additional  capital  for  the  time  being  required 
in  the  proportions  which  they  shall  then  be  respectively  entitled 
to  the  nett  gains  and  profits  of  the  copartnership 

The  capital  to  (9)  That  the  capital  and  the  increase  thereof  and  the  gains 
^the^usi^  and  profits  arising  from  the  same  respectively  and  from  the  bu- 
ness.  siness  of  the  copartnership  shall  (subject  as  hereinafter  is  men- 

tioned) be  used  and  employed  in  the  said  business 

Expenses  and  (10)  That  the  rents  taxes  rates  and  impositions  payable  for  or 
^**"a*tn  V-***    in  respect  of  the  rooms  and  offices  where  the  business  shall  for 

ship. 


Variation.  (a)  If  so,  say  ^'  in  equal  shares.'"    It  was  thought  advisable 

to  give  the  student  in  the  text  a  form  that  might  be  adapted  to 
any  circumstance. 
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the  time  being  be  carried  on  and  the  wages  and  maintenance  of      cvil. 
all  clerks  and  servants  to  be  employed  in  the  business  and  all    ^^^^^^^t^. 

*       •'  COVENANTS, 

expenses  losses  and  damages  which  shall  be  incurred  or  sustained  agreemknta, 
in  carrying  on  the  same  or  in  anywise  relating  thereto  shall  be  signs. 
paid  and  borne  by  and  out  of  the  funds  monies  and  effects  of  the 
copartnership  or  in  case  the  same  shall  become  deficient  then  by 
the  partners  for  the  time  being  engaged  in  the  copartnership  in 
the  proportions  in  which  they  shall  be  respectively  entitled  to 
the  nett  gains  and  profits  of  the  copartnership 

(11)  That  the  partners  shall  be  entitled  to  the  nett  gains  and  Shares  in 
profits  of  the  copartnership  in  (a)  the  following  proportions  (that 

is  to  say)  the  said  (one  partner)  shall  be  entitled  to  one  moiety 
of  the  said  nett  gains  and  profits  and  the  said  (other  partners) 
shall  be  entitled  in  equal  proportions  to  the  remaining  moiety  of 
the  said  nett  gains  and  profits 

(12)  That  the  cash  of  the  said  copartnership  beyond  what  Cash  to  be 
may  be  sufficient  for  current  expenses  shall  be  kept  at  the  bankers, 
banking-house  of or  at  such  other  place  or  places  as 

the  partners  shall  agree  upon 

(13)  That  in  each  year  duriog  the  said  copartnership  it  shall  Annual  al- 

lowance  to 

be  lawful  for  the  partners  to  take  out  of  the  monies  funds  partners. 


and  effects  of  the  copartnership  by  equal  portions  on  the 

day  of  ■  and  the day  of  — ^— — -  in  every  year 

the  annual  sum  of /.    And  the  said  annual  sum  to  be  so 

taken  out  shall  be  divided  between  or  amongst  the  said  {part^ 
ners)  in  the  same  shares  and  proportions  in  which  they  shall 
be  respectively  entitled  to  the  nett  gains  and  profits  of  the  co- 
partnership 

(14)  That  proper  books  of  account  shall  be  kept  by  the  said  Books  of  ac 
partners  and  that  entries  shall  be  made  therein  of  all  such  mat-  ^"°  * 
ters  transactions  and  things  as  are  usually  written  and  entered 


(a)  If  so,  say  "  in  equal  shares  J^  Variation. 

B     B 
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evil. 

USUAL 
CX)VBNA1CTB, 
AORBBMENTSy 
AND  PROVI- 
SIONS. 

That  the 
books  of  ac- 
count shall  be 
kept  in  the 
office  of  the 
copartner- 
ship. 


into  books  of  account  kept  by  persons  engaged  in  ooncenis  oft 
similar  nature 

(15)  That  the  said  books  of  account  together  with  all  secu- 
rities letters  and  other  writings  which  shall  from  time  to  time 
concern  the  said  copartnership  shall  remain  and  be  kept  at  the 
shop  or  office  where  the  business  of  the  said  copartnership  sbtU 
for  the  time  being  be  carried  on  and  that  each  [and  every]  of 
the  said  partners  shall  have  free  access  to  inspect  examine  cast 
up  and  copy  out  the  same  without  any  hindrance  or  denial  of  or 
by  the  other  [or  others]  of  them 


That  the  part-  (16)  TAa^  they  the  said  partners  shall  and  will  at  all  timet 
ex^'them-  during  the  said  copartnership  diligently  and  faithfully  employ 
selves  for  the  themselves  in  and  about  the  affairs  and  business  thereof  snd 

copartner- 
ship, carry  on  manage  and  conduct  the  same  for  the  greatest  benefit 


and  advantage  of  the  said  copartnership 


And  wUl  be 
faithful  to 
each  other. 


(17)  That  each  [and  every]  of  them  the  said  partti«9  ahall  be 
just  and  faithful  to  the  [others  and]  other  of  them  in  all  bvyingi 
sellings  accountings  reckonings  receipts  payments  dealings  and 
transactions  in  and  about  the  affairs  and  business  of  the  copart- 
nership 


And  render 
an  account. 


(18)  And  shall  and  will  give  and  render  unto  the  [others  and] 
other  of  them  a  just  and  faithful  account  of  the  same  when  and 
so  often  as  the  same  shall  be  reasonably  required 


And  will  not       (19)  That  <      •.« '   ^  of  them  the  said  partners  shall  without 
employ  the  ^  neiiner 

money  except  ^j^e  consent  in  writing  of  the  [others  or]  other  of  them  empky 
partnership,    any  of  the  monies  goods  or  effects  belonging  to  the  said  copart- 
nership or  engage  the  credit  thereof  in  any  matter  or  thing  ex- 
cept upoa  the  account  and  for  the  use  and  benefit  of  the  said 
copartnership 


Variation* 


(a)  "  None'^  should  be  used  when  there  are  three  or  more 
partners;  "  neither^  when  there  are  only  two. 
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(20)  That  \  °^"?      of  them  the  said  partners  shall  or  will 


evil. 


USUAL 
COVENANTS, 

either  by  himself  or  with  any  person  or  persons  whomsoever  aorbbmemtb, 
directly  or  indirectly  engage  in  any  trade  manufacture  or  busi-       g^„g^ 
ness  except  upon  the  account  and  for  the  benefit  and  advantage 

,         *  And  will  not 

of  the  said  copartnership  engage  in  any 

other  trade. 

(21)  That'xi  i    ^?      of   them  the  said  partners  shall  give  That  notes, 

t  eitner  &c.  ahaU  be 

any  note  bond  or  security  for  the  payment  of  any  sum  or  sums  VF^^J^  ^^ 
of  money  on  account  of  the  said  copartnership  (other  than  and 
except  where  the  contrary  shall  be  in  the  common  course  of 
business  unavoidable)  which  shall  not  be  executed  and  signed 
by  the  [others  or]  other  of  them  every  such  note  bond  or  other 
lecurity  shall  be  deemed  to  be  given  on  the  separate  account  of 
the  person  or  persons  giving  the  same  And  they  or.  he  shall 
accordingly  pay  satisfy  and  discharge  the  same  out  of  his  sepa- 
rate estate  and  shall  indemnify  and  save  harmless  the  [others 
and]  other  of  them  his  and  their  heirs  executors  and  administra- 
tors and  his  and  their  and  every  of  their  estates  and  effects  of  and 
from  the  payment  thereof  and  all  actions  suits  costs  damages 
and  expenses  on  account  thereof 


(22)    That  \  °^P?  ^  of  them  the  said  partners  shall  take  any  Tha^no  ap- 

C  neiiner  prentice,  fiic. 

apprentice  or  hire  any  journeyman  or  servant  in  the  trade  or*^^*^^J^^ 
business  of  the  said  copartnership  against  the  consent  or  agree-  toal  consent, 
ment  of  the  [others  and]  other  of  them 


(23)   That  if  <    ..7     of  them  the  said  partners  shall  at  any  That  do  goods 
^  i  either  ^  -^  shall  be  lent 

time  durine  the  continuance  of  the  said  copartnership  lend  any  ^^^o"^  ™'  . 

o  r  r  J  tunl  consent. 

of  the  monies  or  deliver  upon  credit  any  of  the  goods  belonging 
to  the  said  copartnership  to  any  person  or  persons  whom  the 
[others  and]  other  of  them  shall  before  the  lending  or  deliver- 
ing of  snch  monies  or  goods  have  forbidden  him  by  notice  in 
writing  to  trust  then  and  in  such  case  the  parties  so  lending  or 
delivering  upon  credit  any  such  money  or  goods  as  aforesaid 

B  b2 


372  COPARTNERSHIP    DEEDS.  [CVIL  24 — ^26. 

CVII.       shall  pay  to  the  said  copartnership  so  much  ready  mooey  as  the 
USUAL       full  amount  or  value  of  the  money  or  goods  which  he  shall  so 

COVENANTS 

AGREEMENTS,  lend  or  deliver  upon  such  credit  as  aforesaid  shall  amount  to  or 


ProTUionas        (24)   That  if  \     T       of  them  the  said  partners  shall  buy 
to  any  pur-  C  cuner 

^^/  b5^any  ^^^^  ^^  engage  in  any  contract  for  any  goods  merchandize  or 

one  partner,    article  exceeding  the  value  of /.  without  consent  for  that 

purpose  then  and  in  such  case  the  [others  and]  other  of  them 
shall  have  it  in  [their  or]  his  choice  or  option  either  to  receive 
and  take  such  goods  merchandize  or  article  for  or  on  account  of 
such  copartnership  or  to  let  the  ^me  remain  and  be  for  the 
separate  use  and  benefit  of  the  party  who  shall  so  buy  order  or 
engage  in  any  contract  for  the  same  without  the  consent  of  the 
[others  and]  other  of  them  as  aforesaid 

That  the  part-      (25)  That   \  ^^^Xi^r  ^^  ^^^^  ^^^  ^^^  partners  shall  without 
ners  will  do  C  neiuier 

whereb  the  ^^®  Consent  of  the  [others  and]  other  of  them  in  writing  first 
copartnership  had  and  obtained  enter  into  any  bond  or  become  bound  as  bail 
be  seized.  surety  or  security  with  or  for  any  person  or  persons  whomso- 
ever or  subscribe  any  policy  of  insurance  or  do  or  knowingly 
suffer  to  be  done  any  act  deed  matter  or  thing  whatsoever 
whereby  or  by  means  whereof  the  stock  and  effects  of  the  said 
copartnership  may  be  seized  attached  extended  or  taken  in  exe- 
cution 


That  no  part-      (26)   That  if  <     T     of  the  partners  without  the  consent  of 

ner  shall  com-  C  CUner 

pound  or  re-    ^he  Others  or  other  of  them  shall  compound  or  release  any  debt 

lease  a  part-  i  •  • 

nershipdebt.  due  to  the  said  copartnership  or  deliver  up  any  security  be- 
longing thereto  without  receiving  the  full  amount  or  value 
thereof  or  sign  any  certificate  of  any  bankrupt  or  do  any  act 
whereby  the  effects  of  the  said  copartnership  may  be  lost  or 
lessened  (except  only  in  cases  of  unavoidable  necessity)  he  shall 
indemnify  the  said  copartnership  to  the  full  amount  of  such  loss 
or  decrease 
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(27)  That  each  [and  every]  of  them  the  said  partners  shall  and  evil, 
will  from  time  to  time^duly  and  punctually  discharge  the  debts  usual 
now  due  or  owing  or  hereafter  during  the  copartnership  to  be  agreement^, 

AND  PROVI* 

due  and  owing  from  him  to  any  person  or  persons  whomsoever       uons. 
And  shall  and  will  at  all  times  hereafter  during  the  continuance  \      [~ 

of  the  said  copartnership  save  defend  and  keep  harmless  and  in-  charge  their  ' 
demnified  the  [others  and]  other  of  them  [their  and]  his  heirs  ^^'^^'^^^ 
executors  and  administrators  and  the  stock  monies  and  effects 
of  the  said  copartnership  of  and  from  all  his  private  and  sepa- 
rate debts  and  engagements  and  of  and  from  all  actions  suits 
costs  charges  damages  and  expenses  on  account  thereof 

(28)  That  on  the  day  of now  next  ensuing  General  ac- 

and  on  every  succeeding day  of during  the  con- 
tinuance of  the  said  copartnership  a  full  and  general  account 

and  rest  shall  be  made  and  taken  by  the  said  partners  of  the 
stock  monies  debts  and  other  things  belonging  due  or  owing  to 
the  same  And  of  all  such  debts  as  shall  be  due  and  owing 
from  or  by  the  said  copartnership  to  any  person  or  persons  by 
reason  of  the  said  business  and  of  all  such  other  matters  and 
things  as  are  usually  comprehended  in  annual  accounts  of  the 

like  nature  taken  by  persons  in  the  business  of And 

that  a  just  valuation  and  appraisement  shall  be  made  of  all  the 
particulars  included  in  such  accounts  which  are  in  their  nature 
susceptible  of  valuation  and  appraisement  And  that  a  fair  copy 
of  the  said  general  account  or  rest  and  valuation  and  appraise- 
ment shall  from  time  to  time  be  written  into  [two]  (a)  books  and 
be  signed  and  subscribed  by  each  [and  every]  of  them  the  said 
partners  within  three  calendar  months  after  the  time  appointed 
for  the  taking  thereof  respectively  And  that  after  such  sub- 
scription each  [and  every]  of  the  said  parties  shall  take  one  of 
the  books  into  his  custody  and  shall  be  bound  and  concluded  by 
every  such  account  respectively  unless  some  manifest  error  be 

found  therein  to  the  amount  of /.  or  upwards  within  two 

calendar  months  then  next  ensuing  and  be  signified  by  one  of 


(a)  The  number  of  books  will  vary  with  the  nun)bcr  of  part-  Variation. 


*>rkw«,< 
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CViT.       the  said  parties  to  the  [others  and]  other  of  them  in  which  case 
^m,  ^^E-  only  such  error  shall  be  rectified  , 

MENTS  AND 
PROVISIONS. 

(29)  That  the  stock  in  trade  and  the  premises  where  the  stid 
iDBurance.  business  shall  be  carried  on  and  all  other  things  whatsoeyer  of 
a  perishable  nature  belonging  to  the  said  copartnership  shall  be 
insured  in  some  respectable  office  or  offices  in  London  or  West- 
minster at  the  full  value  thereof  at  the  expense  of  the  said  co- 
partnership 

That  if  part-        (30)    That  when  and  so  often  as   \  ^°T      of  the   partners 

nershaUdie         ^      ^  (either  '^ 

hisiharnn^  shall  while  engaged  either  die  or  be  expelled  under  the  pro- 
the  prodts       visions  hereinafter  for  that  purpose  contained  the  share  to  which 

shall  {(o  to  the  .  . 

remaining  he  would  have  continued  entitled  in  the  nett  gains  and  profits 
par  ners.  ^^  ^j^^  copartnership  had  he  hved  or  not  been  expelled  shall  ex- 
cept where  a  new  partner  shall  succeed  to  such  shares  as  herein- 
after is  mentioned  go  to  and  be  received  by  the  following  sur- 
viving or  continuing  partners  or  partner  and  if  more  than  one  in 
equal  shares 

Provision  for  (31)  That  if  any  one  of  the  said  partners  shall  die  during  the 
p^ners^in  ^^i^  copartnership  or  shall  be  expelled  under  the  provisions 
case  of  death  hereinafter  for  that  purpose  contained  then  if  any  or  eith^of 

or  expulsion.  '^     \  \ 

the  surviving  or  continuing  partners  or  partner  shall  within  one 
calendar  month  after  the  decease  or  expulsion  of  such  partner 
require  it  by  notice  in  writing  under  his  band  the  other  sur- 
viving or  continuing  partners  or  partner  shall  deliver  within  three 
calendar  months  after  being  so  required  a  list  of  persons  of 
character  and  respectability  and  the  partner  so  requiring  such 
list  as  aforesaid  shall  nominate  one  of  the  persons  therein 
named  to  succeed  to  the  share  of  such  partner  so  deceased  or 
expelled  as  aforesaid  in  the  nett  gains  and  profits  of  the  co- 
partnership 

Provision  for  (32)  That  if  •]  -!xl^_  of  them  the  said  partners  shall  at  any 
expelling  I  eiiner 

partners.        jj^ae  or  times  without  the  consent  of  the  [others  or]  other  of 
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them  apply  to  his  separate  ose  any  of  the  stocks  monies  debts       cvii. 
and  effects  of  the  said  copartnership  to  the  amount  of -/.  or  ^^^^?^^^ 

i   *  ^  NAITTB,  A6RRR- 

upwards  or  if  the  said  stock  monies  debts  and  effects  or  any  ments,  and 

part  of  them  shall  be  seised  attached  or  taken  in  execution  for 

or  on  account  of  the  private  and  separate  debts  or  engagements 

of  -j  >Lg-.  of  them  Or  in  case  \  T  of  them  the  said  part- 
ners shall  make  any  composition  with  his  creditors  or  shall  by 
gaming  lose  or  hazard  at  any  one  time  or  at  any  one  chance 
the  sum  of  50/.  or  upwards  Then  and  in  any  of  the  said  cases 
it  shall  be  lawful  for  the  [others  or]  other  of  the  partners  by 
giving  notice  in  writing  to  that  effect  to  the  partner  so  affected 
or  offending  in  the  premises  or  leaving  such  notice  at  his  usual 
place  of  abode  to  expel  him  from  the  copartnership  and  the  same 
[(a)  as  to  the  person  so  affected  or  offending]  shall  cease  and  de- 
termine from  the  time  when  such  notice  shall  be  so  given  or  left 
as  aforesaid  as  if  the  said  term  of years  had  expired 

(33)  That  the  person  who  under  any  of  the  provisions  here- That  any  fresh 
inbefore  for  that  purpose  contained  shali  be  allowed  to  succeed  p*y  "^e  Bhare 
to  any  such  share  as  aforesaid  shall  pay  to  the  partner  who  for  of  the  partner 
the  time  being  shall  retire  or  die  and  to  whose  share  be  shall  be 
allowed  to  succeed  or  to  the  executors  or  administrators  of  such 
partner  or  to  the  satisfaction  of  such  partner  his  executors  or 
administrators  secured  to  be  paid  to  him  or  them  what  according 
to  the  valuation  to  be  then  made  as  hereinafter  is  mentioned 
shall  appear  to  be  the  amount  of  the  value  of  the  share  of  such 
partner  in  the  monies  funds  and  effects  of  the  copartnership  and  And  give  a 
shall  also  execute  and  give  to  such  partner  or  to  his  executors  or  demDify  such 
administrators  a  bond  in  a  sufficient  and  reasonable  penalty  for  a^|n^[^|je 
indemnifying  him  or  them  and  the  estates  and  effects  of  such  debts  of  the 
partner  from  and  against  the  debts  and  engagements  then  due  ship. 
and  owing  from  or  by  the  copartnership  and  from  and  against 
all  actions  suits  claims  and  demands  on  account  thereof    And 


(a)  These  words  should  be  omitted  in  a  partnership  deed  be-  Variatioo. 
tween  two. 
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cvii.       shall  join  and  concur  with  the  partners  then  engaged  m  the  oo- 

N^um^AGRBB-  partnership  in  executing  such  deed  for  admitting  him  a  partner 

MSNTs,  AND    in  the  place  of  the  person  to  whose  share  he  shall  be  so  allowed 

PBOVISIONS. 

to  succeed  as  the  respective  parties  or  their  respective  counsel 

ecute'a^o-^^'  shall  reasonably  advise  and  require    And  immediately  after  all 

P^^^^'P     the  acts  deeds  and  things  above  required  in  the  succession  to 

And shallthen  siny  such  share  as  aforesaid  shall  be  done  executed  and  per- 

*'*^ta^^*of  a  ^^""^^d  ^^  ^^^  P**^  ^f  ^^^  person  who  shall  be  allowed  to  sue- 

partner.  ceed  to  such  share  the  partner  to  whose  share  such  succession 

shall  be  allowed  as  aforesaid  his  executors  or  administrator! 

shall  assign  or  otherwise  make  over  to  such  successor  all  the 

share  right  and  interest  of  such  partner  in  and  to  the  monies 

funds  and  effects  of  the  copartnership  and  shall  give  to  sach 

successor  full  power  and  authority  to  recover  and  receive  the 

same  And  such  successor  shall  in  respect  of  the  share  stand  in 

the  place  of  the  partner  to  whose  share  he  shall  then  have  soe- 

ceeded  and  shall  thenceforth  to  the  end  of  the  copartnership 

term  of years  be  considered  a  partner  in  respect  of  such 

share  and  be  entitled  thereto  upon  the  same  terms  and  eonsidera. 
tions  and  with  under  and  subject  to  the  same  benefits  advantages 
powers  provisions  restrictions  duties  regulations  and  agreements 
in  every  respect  as  the  partner  to  whose  share  he  shall  have  so 
succeeded  would  have  continued  entitled  to  such  if  he  had  re- 
mained a  partner  in  respect  thereof  or  as  near  thereto  as  circnm- 
stances  will  admit  of  Provided  nevertheless  that  no  person 
who  under  the  provisions  hereinbefore  for  that  purpose  con- 
tained shall  be  nominated  to  succeed  ,to  such  share  shall  be  al- 
lowed to  become  a  partner  in  respect  of  such  share  unless 
within  six  calendar  months  after  his  nomination  he  shall  do 
execute  and  perform  the  several  acts  deeds  and  things  herein- 
before required  to  be  done  executed  and  performed  by  him  pre- 
viously to  his  becoming  such  partner  And  if  the  person  so 
nominated  shall  within  the  said  six  calendar  months  after  his 
nomination  neglect  or  refuse  to  do  execute  or  perform  such  acts 
deeds  and  things  as  aforesaid  Then  and  in  that  case  the  part- 
ner or  partners  shall  succeed  to  such  share  who  under  the  pro- 
visions hereinbefore  for  that  purpose  contained  would  have  on- 
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ginally  succeeded  thereto  if  do  person  had  been  nominated  to       cvii. 

1    ^       ^,  -  .J  USUAL  OOVB- 

Bucceed  to  the  same  as  aforesaid  NAim,  agreb- 

MINTS,  AND 
PROVISIONS. 

(34)  That  if  any  one  or  more  of  the  partners  shall  under  the  — 

.  ;  .       "^  ^  That  if  part- 

provisions  hereinafter  for  that  purpose  contained  be  expelled  oer  is  ex- 

^  pelied  or  shall 

from  the  copartnership  or  if  \   ."7      [one  or  more]  of  the  part-  **^*\/"i"  ****'• 

nera  shall  die  while  engaged  in  the  copartnership  Then  and 
in  any  of  the  said  cases  the  retiring  or  expelled  partner  or  the 
executors  or  administrators  of  the  deceased  partner  as  the  case 
may  be  and  the  continuing  or  surviving  partner  [or  partners] 
dhall  within  three  calendar  months  after  such  expulsion  or  death 
as  the  case  maybe  fix  a  value  on  the  share  of  the  retiring  or 
expelled  or  deceased  partner  in  the  monies  funds  and  effects  of 
the  copartnership  And  shall  in  fixing  such  value  make  due  al- 
lowance for  his  share  in  those  debts  then  due  to  the  copartner- 
ahip  which  shall  be  deemed  bad  or  desperate  and  also  for  his 
share  in  all  debts  and  engagements  which  shall  then  be  due  and 
owing  from  or  by  the  copartnership 

(35)  That  when  and  so  often  as  any  partner  [or   partners]  That  remaio- 
wbile  engaged  in  the  copartnership  shall  under  the  provisions  shall  pay  the 
hereinbefore  for  that  purpose  contained  succeed  to  the  share  of  "^^     ^^* 
an  expelled  or  deceased  partner  in  the  nett  gains  and  profits  of 

the  copartnership  the  partner  or  partners  who  shall  so  succeed 
shall  after  the  value  of  the  share  of  the  expelled  or  deceased 
partner  as  the  case  may  be  in  the  monies  funds  and  effects  of 
the  copartnership  shall  have  been  fixed  as  aforesaid  out  of  his 
[or  their]  own  proper  monies  [and  if  more  than  one  in  equal 
proportions]  pay  to  the  expelled  partners  or  to  the  executors 
or  administrators  of  the  deceased  partner  as  the  case  may  be 
the  amount  of  such  value  with  interest  after  the  rate  of  oA 
for  every  100/.  by  the  year  in  manner  following  (that  is  to 
say)  one  moiety  or  equal  half  part  of  the  amount  of  such  value 
to  be  computed  from  the  expulsion  of  the  expelled  partner  or 
from  the  death  of  the  deceased  partner  as  the  case  may  be 
at  the  expiration  of  six  calendar  months  after  such  expulsion 
or  death   and   the   remaining    moiety  or  equal   half    part    of 
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cvn.  the  amount  of  such  value  with  interest  for  sacb  remaioing 
^""^^siira-  °^^*®ty  or  equal  half  part  at  the  expiration  of  twelve  calendar 
MOTTs  AND    mouths  aftcr  such  expulsion  or  death    And  shall  within  one 

1  calendar  month    after  his  or  their  succeeding   to  the  share 

And  give  a     of  the  expelled  partner  or  the  executors    or    administraton 

bond  for  the  "^  '^ 

payment         of  the  deceased  partner  as  the  case   may  be   give  and  eze- 
^'^^  cute  a  bond  in  a  penalty  double  the  amount  of  the  principal 

for  the  payment  of  the  amount  of  such  value  and  interest 
And  another  accordingly  And  shall  also  within  the  same  one  calendar 
ind!»nn[fica-  ^onth  execute  and  give  to  the  expelled  partner  or  the  cxe- 
tion  of  partner  QQ^ors  or  administrators  of  the  deceased    partner  as  the  case 

against  the  ,  '^ 

partnership  may  be  another  bond  in  a  sufficient  and  reasonable  penalty  for 
indemnifying  him  and  them  and  the  estates  and  effects  of  bim 
and  them  and  the  estate  and  effects  of  the  expelled  or  deceased 
partner  from  and  against  the  debts  and  engagements  due  atid 
owing  from  or  by  the  copartnership  at  the  time  of  such  expul- 
sion or  death  and  from  and  against  all  actions  claims  suits  de- 

And  the  share  nmnds  and  expenses  whatsoever  in  respect  thereof    And  the  ex- 

of  the   part-  *^  , 

ner  to  be  as-  pelled  partner  or  the  executors  or  administrators  of  the  deceased 
others.  ^  partner  as  the  case  may  be  shall  immediately  on  such  bonds 
being  executed  and  given  by  the  partners  or  partner  who  shall 
succeed  to  such  share  in  the  nett  gains  and  profits  as  aforesaid 
assign  or  otherwise  make  over  to  such  partner  [or  partners]  all 
the  share  right  and  interest  of  such  expelled  or  deceased  part- 
ner in  and  to  the  monies  funds  and  effects  of  the  copartnership 
and  give  him  and  them  full  power  and  authority  to  recover  and 
receive  the  same 

Provi«ion  as  (36)  That  when  and  so  often  as  any  partners  [or  other  per- 
pensesofsuch  son  or  persons  shall  under  any  of  the  provisions  hereinbefore 
assurances.  ^^^  ^|^^^  purpose  contained]  succeed  to  the  share  of  the  expelled 
or  deceased  partner  in  the  gains  and  profits  of  the  copartner- 
ship all  the  costs  charges  and  expenses  attending  the  completion 
of  the  succession  to  such  share  shall  be  exclusively  paid  and 
borne  by  the  partner  [or  partners  or  other  person  who  shall  suc- 
ceed thereto  and  the  partner]  retiring  or  expelled  or  the  ex- 
ecutors or  administrators  of  the  deceased  partner  as  the  case 
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may  be    And  in  the  proportions  in  which  such  costs  charges       cvii. 
and  expenses  are  usually  paid  and  borne  by  and  between  such  ^^^^^^, 
parties  in  cases  of  like  nature  mektb,  and 

PROVMIOm. 


(37)  That  within  the  space  of  three  calendar  months  next  Provision  as 

after  the  expiration  of  the  said  term  of years  if  the  said  coun°\t"5ie 

copartnership  shall  so  long  continue  an  account  in  writing  shall  ®°^  ^^  ^^?  ^^' 

■  lit  .  partnership. 

be  made  and  taken  between  the  partners  then  engaged  in  the 
said  copartnership  of  all  the  stock  monies  debts  and  effects  then 
belonging  due  or  owing  to  the  said  copartnership  and  of  all  the 
debts  and  engagements  due  and  owing  from  or  by  the  said  co- 
partnership And  upon  finishing  such  last-mentioned  account 
due  provision  shall  be  made  for  the  payment  and  satisfaction  of 
such  debts  and  engagements  as  shall  then  appear  to  be  due  and 
owing  from  or  by  the  said  copartnership  And  also  for  the  pay- 
ment of  all  such  sums  as  have  already  been  and  shall  hereafter 
be  brought  into  the  said  business  by  the  partners  for  the  time 
being  or  any  of  them  in  addition  to  the  present  capital  or  joint- 
stock  of  the  said  copartnership  and  the  balance  of  the  said 
copartnership  stock  and  effects  and  the  gains  and  profits  thereof 
and  other  the  matters  and  things  to  be  included  in  such  general 
account  shall  after  making  such  provisions  as  aforesaid  be  di- 
vided between  the  partners  for  the  time  being  or  such  of  them 
as  shall  be  entitled  to  the  capital  or  joint-stock  of  the  said  co- 
partnership And  after  making  such  division  such  instrument 
in  writing  shall  be  executed  by  the  said  partners  respectively 
for  facilitating  the  getting  in  of  the  debts  and  effects  outstand- 
ing and  for  indemnifying  each  other  touching  the  premises  and 
for  vesting  the  sole  right  and  property  in  the  said  respective 
shares  of  and  in  the  said  stock  effects  and  premises  in  the 
party  to  whom  the  same  respectively  shall  belong  upon  such 
division  and  for  releasing  to  each  other  all  claims  on  account 
of  the  said  copartnership  as  are  usual  in  cases  of  the  like 
nature 

(38)  Thai  at  the  expiration  of  the  said  term  of years  or  Notice  of  dis- 

other   dissolution   of  the   said   copartnership  the  usual  notice 
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cvii.       thereof  shall  be  inserted  in  the  London  Gazette  {a)  and  also  to 

USUAL  COVE-      ,  ,  _  *.      1  .  1  1  • 

HANTS,  AGRBs*  the  correspondcnts    and  customers    of  the  said  coparUiership 
pRo^sioN^    under  the  joint  hands  of  the  said  partners 


PROTISIONS. 

Further  as- 
sumnce. 


(37)  That  if  the  covenants  and  provisions  hereinbefore  con- 
tained shall  be  ineffectual  to  carry  the  intentions  of  the  said 
parties  into  execution  each  [and  every]  of  the  said  partners  shall 

and  will  on  being  requested  so  to  do  by  •!  g{^L_    of    the   said 

partners  execute  such  further  and  other  reasonable  assurancei 

{eithff 

of  the  said  partners  or  his  counsel  in  the  law  shall  require  not 
inconsistent  with  the  scope  of  these  presents 


Arbitration 
clause. 


(38)  That  if  at  any  time  during  the  said  copartnership  or 
after  the  end  thereof  any  dispute  or  controversy  shall  arise  be- 
tween the  said  parties  or  between  one  of  them  and  the  exe- 
cutors or  administrators  of  the  [others  or]  other  of  them  coo- 
cerning  any  of  the  clauses  covenants  or  agreements  herein  con- 
tained or  any  valuation  or  appraisement  to  be  made  as  aforesaid 
or  any  other  matter  or  thing  whatsoever  in  anywise  relating  to 
the  said  copartnership  the  same  shall  be  referred  to  the  award 
or  arbitration  of  such  two  persons  as  shall  be  nominated  and 
appointed  for  that  purpose  by  the  parties  in  difference  one  of 
the  arbitrators  to  be  named  by  one  of  the  parties  in  difierence 
and  the  other  of  them  by  the  other  party  in  difference  within 
thirty  days  next  after  any  such  dispute  or  controversy  shall  so 
happen  and  in  case  such  two  persons  shall  not  agree  in  the  pre- 
mises within  the  space  of  thirty  days  next  after  such  dispute  or 
controversy  shall  be  so  referred  to  them  the  same  shall  be  re- 
ferred to  the  determination  of  such  indifferent  person  as  the  said 
arbitrators  by  any  writing  undtr  their  hands  shall  nominate  and 


Practical  di- 
reclioD. 


(a)  This  seems   necessary  by  the  case  of  Graham  v.  Hope, 
Peiike  N.  P.  C.  164. 
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appoint  as  umpire  in  the  premises  and  that  the  award  (a)  of  such       cvii. 
arbitrators  if  made  in  writing  under  their  hands  and  seals  to  be  ^^^^^^ 
delivered  by  the  parties  in  difference  within  the  time  before   mbnts^and 

•'  '  PROVISIONB. 

limited  or  in  default  that  the  award  of  such  umpire  under  his 

hand  and  seal  to  be  delivered  to  the  parties  in  difference  within 
thirty  days  after  he  shall  be  so  appointed  shall  be  binding  and 
conclusive  on  all  the  parties  and  that  in  case  either  of  the  parties 
in  difference  shall  neglect  or  refuse  by  the  space  of  one  calendar 
month  after  notice  in  writing  given  by  the  other  party  for  that 
porpose  to  join  in  the  appointment  of  such  arbitrators  as  afore- 
aaid  it  shall  be  lawful  for  the  arbitrator  to  be  chosen  by  the  party 
giving  such  notice  to  make  an  award  which  shall  be  binding  in 
like  manner  as  if  the  party  so  neglecting  or  refusing  had  chosen 
an  arbitrator  who  had  actually  joined  therein  And  lastly  that 
for  the  further  and  better  enforcing  the  performance  and  ob- 
aervance  of  every  such  award  so  to  be  made  as  aforesaid  the 
feference  or  submission  for  or  in  respect  of  the  same  shall 
from  time  to  time  be  made  a  rule  of  the  court  of  King^s  Bench 
according  to  the  direction  of  the  statute  in  that  case  made  and 
provided 


CVIII. 


cvin. 

WHEN  RUSI* 

NB9S  BTO  BB 

CARRIED  ON  AT 

THE   HOUBBOP 

WHEN    BUSINESS     IS     TO    BE    CARRIED    ON    AT   THE    HOUSE     O^^O"^*"" 

PARTNERS. 

OF    ONE    OP    THE    PARTNERS. 

(1)  That  the  business  of  the  said  copartnership  shall  be  car-  That  the  bnti- 
ried  on  at  the  house  of  the  said  (partner)  in  the  rooms  already  cmild  on  at 

one  partner's 
house. 


(a)  If  the  award  be  incorrect,  application  should  be  made  to  Practical  di- 
the  court  which  made  the  rule,  within  the  next  term  after  the  recUon. 
award  made,  9  &  10  Will.  3.  c.  15.    The  cases  relative  to 
equitable  relief  under  mistaken  awards  are  chiefly  collected  in 
1  Madd.  Chan.  78 — 80.    And  see  Gwirmet  v.  Banister,  14  Ves, 
630. 
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cvm.       appropriated  for  such  business  or  at  such  other  place  or  phcei 
^M8  B TOBB  ^  ^®  partners  shall  hereafter  agree  upon 


CUUUEOONAT 

TBB  BOOSB  OP 

ONE  OF  TUB 


(2)  That  during  such  time  as  the  business  of  the  said  co- 
partners,   partnership  shall  be  carried  on  at  the  house  of  the  said  partner 

That  a  sum     in  such  rooms  as  aforesaid  the  annual  sum  of /.  shall  be 

ed  for  rent,  allowed  by  the  copartnership  to  the  said  {partner)  bis  heirs  and 
assigns  by  way  of  rent  for  the  use  of  the  said  rooms  and  such 
rent  shall  be  paid  by  two  equal  half  yearly  payments  on  tlie ' 

day  of  — —  and  the  day  of  ■  in  c?eij 

year 

That  the  CO-  (3)  That  one-third  part  of  the  taxes  rates*  and  other  impod- 
ahaU  imy  one-  ^^^^^  which  during  such  time  as  the  business  of  the  said  oo- 
thirdofthe      partnership  shall  be  carried  on  in  such  rooms  as  aforesaid  ahil 

taaes.  •  •         •  •  1 1 

become  due  for  or  in  respect  of  the  said  house  shall  be  paid  bj 
the  said  copartnership 


CIX. 


ax. 

SPBCIAb  PRO- 
VBlONa  AS  TO 

CARRTDTGON    sp£ciAL    PROVISIONS  AS  TO    CARRYING    ON    THE  fiOSINESS. 
THB  BU8IN] 


Provision  for       ( 1 )  That  the  said  (ofie  partner)  shall  and  will  devote  the  whole 

docrofthe^bu-  ^^  ^^^  ^^^^  ^^  ^^^  business  of  the  said  copartnership  and  super- 

sinass  by  one  intend  the  management  thereof  and  shall  and  will  diligently  and 

faithfully  employ  himself  in  and  about  the  business  and  cany  on 

manage  and  conduct  the  same  for  the  greatest  benefit  and  adyiD- 

tage  of  the  said  copartnership 


ttiT'^Mtil^"'^       (2)  That  (another  partner)  shall  keep  the  c&h  of  the 
conduct  of  the  copartnership  and  draw  all  bills  that  may  be  necessary  to  be 
another  part-  given  on  account  of  the  concern  but  shall  not  be  further  liable 


ner. 
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or  obliged  to  attend  to  the  business  of  the  said  copartnership       ax. 
otherwise  than  he  shall  think  proper  but  that  so  far  as  he  shall  ?!^1^  ^^ 

'        *  VISIOMS  AS  TO 

attend  to  such  business  he  shall  carry  on  manage  and  conduct  carrying  on 
the  same  for  the  greatest  benefit  and  advantage  of  the  said  co- - 


(3)  That  the  said  (one  partner)  shall  have  the  sole  power  That  one  part- 
•nd  authority  of  hiring  and  discharging  of  servants  journey-  Idiots,  ^ 
men  travellers  and  other  necessary  persons  to  be  employed  in  the 

said  copartnership  and  of  settling  their  respective  wages  and 
salaries  and  other  matters  and  things  relative  thereto  as  he  shall 
judge  fit  and  proper 

(4)  That  proper  books  of  account  shall  be  kept  by  the  said  That  books  of 
(acting  partner)  and  that  entries  shall  be  made  therein  by  him  J^^^l*'**' 
of  all  such  matters  transactions  and  things  as  are  usually  written  ^ctfaig  pari- 
and  entered  into  books  of  account  kept  by  persons  engaged  in 
concerns  of  a  similar  nature    And  that  the  said  books  of  ac- 
count together  with    all   securities   letters   and  other  writings  And  that  the 
which  shall  from  time  to  time  concern  the  said  copartnership  ^^ey»^  be 
shall  remain  and  be  kept  at  the  shop  or  o£5ce  where  the  busi-  ^^^  ^^ 
ness  of  the  said  copartnership  shall  for  the  time  being  be  car- 
ried on 

(5)  That  no  person  or  persons  who  shall  be  a  sleeping  part- That  sleeping 
ner  or  partners  as  aforesaid  shall  without  the  consent  of  the  SoUnterfere " 
other  partner  or  partners  for  the  time  being  personally  attend*"  ^'**™*'  - 
to  assist  or  in  anywise  interfere  in  the  managing  and  conducting  the  business. 
of  the  business  of  the  said  copartnership  or  any  part  thereof  or 

in  making  out  or  taking  of  any  of  the  accounts  thereof  except 

the  accounts  to  be  made  and  taken  on  the day  of 

and  the day  ■  in  every  year  and  the  accounts  to  be 

made  and  taken  as  hereinafter  is  mentioned 

(6)  Prcmded  nevertheless  that  it  shall  be  lawful  for  the  person  'That  "jfgp*»g 
or  persons  who  shall  be  a  sleeping  partner  or  partners  as  afore-  have  access  lo 
said  to  inspect  and  examine  once  in  every  month  but  not  oftener  once  in  a 

*  without  the  consent  of  the  partners  or  partner  for  the  time  being  "<^'>^- 
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cix.        engaged  in  the  said  copartnership  the  account  books  letters 
gpBciAL  PRO-  papers  and  vouchers  of  the  said  copartnership  and  to  make  ex- 

VISIONS  ASTO    -  .       -  ., 

CARRY iKG  ON  tracts  irom  the  same 

THB    BUSINESS. 


That  acting         (7)  And  ih^it  the  said  (acting  partner)  shall  and  will  stand 

psrtner  will  g*  % 

sund  poMess-  possessed  of  all  the  stock  monies  securities  for  money  matten 
partDenhip"  ^^^  things  whatsoever  which  during  the  said  copartnership 
pro]^rty  m  ^y^^n  ^^  Q^^^y  belong  thereto  In  trust  for  himself  and  all  other 
copartner*      his  said  partners  according  to  his  and  their  respective  shares  ind 


ship. 


proportions  in  the  said  copartnership 


ex. 

PROVBIOirS 

POBTHB  RB- 

TIRBMENT  OP 

ONE   PARTNER. 


ProTision  for 
one  partner 


ex. 


PROVISIONS    FOR    THE   RETIREMENT    OF    ONE    PARTNER. 

(I)  That  if  the  said  {one  partner)  shall  be  desirous  of  retiiiog 


retiring,  and    from  copartnership  and  of  relinquishing  his  share  in  the  nett 

rK'i'     g.i„.»dpr.fiU.h««*i.fe,.„,.f _U,.y,™^U. 

'  '  eldest  son  of  the  said  (partner)  then  and  in  such  case  the  uid 
the  younger  shall  afler  the  partners  shall  have  re- 
ceived from  the  said  (partner)  notice  in  writing  under  his  hind 
of  his  intention  to  retire  and  provided  the  said  (other  partner  or 
partners)  if  then  engaged  in  the  said  copartnership  or  such  one 
of  them  as  shall  be  so  engaged  shall  not  within  one  calendar 
month  after  such  notice  shall  have  been  given  to  them  or  him 
as  aforesaid  by  some  writing  under  their  or  his  hands  or  hand 
delivered  to  the  said  (partner)  object  to  such  retiring  as  aforesud 
be  at  liberty  to  succeed  to  the  share  of  the  said  (partner) 

Provision  for       ('2)  That  if  the  said  (partner)  shall  die  while  engaged  in  the 
n*IIJi^nJi!X*'*  copartnership  and  the  said  the  younger  shall  not  then 

naUng  snch     under  the  provisions  herein  for  that  purpose  contained  have  he- 
son  if  parent  •      1       1         i«  1        -1  • 
should  die.      come  a  partner  in  the  place  of  the  said  (partner)    Then  and  m 

such  case  it  shall  be  lawful  for  the  said  (other  partners  orpvi- 
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ner)  if  then  engaged  in  the  copartaership  or  such  one  of  tbeoi  ex. 

as  shall  be  then  so  enscaeed  to  nominate  within  one  calendar  p^visioot 

month  after  the  decease  of  the  said  {partner)  the  said •  tirkvent  of 

the  yoanger  to  succeed  to  the  share  of  the  said  (partner)  in  the  '  p^'^tw'^' 
nett  gains  and  profits  of  the  copartnership 


CXI. 

CXI.  '      POWER  TO 

BBQUBATH 
IHAREI. 

POWER    TO    BBQUBATH    SHARES. 

(1)  That  it  shall  be  lawful   for  each  and  every  of  the  said  JSToVrlto^'' 
partners  by  his  will  or  any  codicil  thereto  to  bequeath  to  or  in  bequeath  their 
trust  for  any  person  or  persons  whomsoever  the  whole  or  any 

part  or  parts  of  his  share  in  the  said  copartnership  business 
and  the  stock  monies  and  effects  and  the  nett  gains  and  pro- 
fits thereof 

(2)  That  if  during  the  continuance  of  the  said  copartnership  That  if  any 
may  of  the  said  present  partners  shall  die  or  be  desirous  of  sell-  dispoeable, 
ing  his  share  in  the  said  copartnership  business  then  such  part- 
ner or  his  executors  or  administrators  or  the  person  or  persons 

to  whom  either  as  a  legatee  or  legatees  in  his  her  or  their  own 

right  or  respective  rights  or  as  a  trustee  or  trustees  for  others 

sach  deceased  partner  shall  have  bequeathed  his  said  share  as  the 

eaae  may  be  shall  in  the  first  place  offer  to  sell  his  said  share  in  u  shall  be 

the  said  copartnership  business  to  the  other  partners  or  partner  ^**  ^'•^  *** 

and  in  case  they  or  he  shall  elect  to  purchase  the  said  share  P<^rtnen ; 

when  so  offered  to  them  or  him  for  sale  then  the  partner  so     ^.^^ 

...  »nd  rf  bought 

desirous   of  selling   or  the  executors  or  administrators  of  the  thatthe  valae 
partner   so  dying  or  the  person  or  persons  to  whom  his  said  tained   ^^^'^ 
share  shall  have  been  so  bequeathed  as  aforesaid  (as  the  case  may 
be)  and  the  other  partners  or  partner  so  electing  to  purchase  his 
said  share  shall  ascertain  and  fix  the  average  yearly  value  of  the 
share  of  the  said  partner  so  dying  or  desirous  to  sell  as  afore-  a  bond  for  the 
said  in  the  annual  nett  gains  and  profits  And  such  other  part-  ^q^^^^ 

c  c 
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CXI.  ners  or  partner  shall  upon  such  purchase  execute  and  gire 
powKR  TO  iQ  (hg  executors  or  administrators  of  the  said  deceased  ptitp 
SHARES.  ner  or  the  person  or  persons  to  whom  his  said  share  shall 
have  been  so  bequeathed  as  aforesaid  or  to  the  partners  lo 
selling  his  said  share  his  executors  or  administrators  (as  At 
case  may  be)  a  bond  in  a  penalty  double  the  principal  condi- 
tioned for  the  payment  of  the  purchase  money  for  tlie  said  share 
of  the  said  partner  so  dying  or  selling  the  same  as  aforesaid  and 
of  a  sum  of  money  equal  to  the  value  of  his  share  of  the  capital 
for  the  time  being  employed  in  the  said  copartnership  busineai 
with  interest  for  the  same  aft^r  the  rate  of  6/.  for  100/.  by  the 
year  to  be  computed  from  the  death  of  such  deceased  partner  or 
from  the  purchase  of  the  share  of  the  partner  so  selling  the  same 
as  aforesaid  (as  the  case  may  be)  in  manner  following  (that  is  to 
say)  one  moiety  or  equal  half  part  of  such  purchase  money  sad 
such  last-mentioned  sum  of  money  at  the  expiration  of  tweifs 
calendar  months  next  after  the  26th  day  of  March  which  sbaH 
next  ensue  the  death  of  such  deceased  partner  or  the  pnrcbaie 
of  the  share  of  the  partner  so  selling  the  same  as  aforesaid  (ai 
the  case  may  be)  and  the  remaining  moiety  or  equal  half  part 
of  such  purchase  money  and  such  last-mentioned  sum  of  money 
at  the  expiration  of  two  years  next  after  the  same  25th  day  of 
March  and  the  interest  of  the  said  purchase  money  and  sum  of 
money  or  of  so  much  thereof  as  shall  for  the  time  being  remain 
unpaid  on  every  25th  day  of  March  and  29th  day  of  September 
which  shall  first  happen  after  such  death  or  purchase  (as  the 
And  another  case  may  be)  And  the  partners  or  partner  so  purchasing  as 
clemoifythe  aforesaid  their  or  his  heirs  executors  or  administrators  shall 
seller  flrom  the  within  two  Calendar  months  after  the  purchase  by  them  or  him 

copartnership  /.   i  -t  . 

debu.  of  the  said  share  of  the  said  partner  so  dying  or  selling  as  afore- 

said execute  and  give  to  the  partner  so  selling  his  said  share  as 
aforesaid  his  executors  or  administrators  or  to  the  executors  or 
administrators  of  the  deceased  partner  or  the  person  or  persons 
to  whom  his  said  share  shall  have  been  so  bequeathed  as  afore- 
said (as  the  case  may  be)  a  bond  in  a  sufficient  and  reasonable 
penalty  for  indemnifying  him  or  them  and  the  estate  and  effects 
of  the  partner  so  dying  or  selling  his  said  share  as  aforesaid  (as 
the  case  may  be)  from  and  against  all  actions  soits  claims  aod 
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demands  on  account  of  the  debts  and  engagements  then  due  and  cxi. 

owiue:  from  the  "Said  copartnership    And  the  partner  so  selling:  po^b*  to 

O                                              r                         r                               r                                         o  beQUKATH 

bis  said  share  as  aforesaid   his  executors  or  administrators  or  shabbbu 


the  executors  or  administrators  of  the  deceased  partner  or  the  ^    .^.  ^^. 

*  And  that  the 

person  or  persons  to  whom  his  said  share  shall  have  been  so  seller  shaU 
bequeathed  as  aforesaid  (as  the  case  may  be)  shall  within  two  right. 
calendar  months  release  and  assign  to  the  partners  or  partner 
80  purchasing  the  said  share  of  the  said  parties  so  dying  or 
desiring  to  sell  the  same  as  aforesaid  all  his  or  their  share  right 
title  and  interest  of  in  and  to  the  stock  monies  debts  and  effects 
beloDging  due  and  owing  to  the  said  copartnership  and  as  far  as 
possible  empower  and  enable  them  and  him  to  receive  the  same 
Bat  that  if  the  said  partners  or  partner  shall  refuse  or  neglect  Bat  that  if 
within  the  space  of  one  calendar  month  to  purchase  on  the  terms  J^t  mirchase 
bereinbefore  mentioned  the  said  share  of  the  partner  so  dying  or 
desiring  to  sell  his  said  share  as  aforesaid  Then  and  in  such  case  Then  seller 
ksball  be  lawful  for  the  said  person  or  persons  so  desiring  to"^^|^^^^ 
sdl  his  her  or  their  share  as  aforesaid  to  sell  the  same  to  any  ^^^7* 
person  or  persons  whomsoever  and  the  purchaser  or  purchasers 
of  such  shares  shall  be  considered  a  sleeping  partner  or  sleeping 
partners  in  respect  thereof    And  the  executors  or  administrators 
of  the  deceased  partner  or  the  person  or  persons  to  whom  his 
share  shall  have  been  so  bequeathed  as  aforesaid  (as  the  case 
may  be)  in  case  he  or  she  or  they  shall  within  three  calendar  or  by  giving 
months  after  the  death  of  such  deceased  partner  give  notice  in  gi^ping*^^"* 
writing  to  the  other  partners  or  partner  of  his  her  or  their  inten-  partner. 
tion  to  become  a  partner  or  partners  in  respect  of  the  share  of 
tbe  said  deceased  partner  in  the  said  copartnership  business 
ihall  from  the  time  of  the  death  of  the  deceased  partner  be  con- 
sidered as  a  sleeping  partner  or  sleeping  partners  in  respect  of 
soch  share  as  aforesaid 


c  <;  2 
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cxn. 

CLAUSES 

WHERB 

PARTNBRSHIP 

]B  CARRIED 

ON   IN  TWO 

COUNTRIES. 


CXII. 


CLAUSES    WHERE     PARTNERSHIP    IS    CARRIED    ON    IN   TWO 

COUNTRIES. 

Places  of  ba-       (1)  That  the  business  of  the  copartnership  shall  be  carried 

on  at •  in  the  kingdom  of by  the  said  {(m 

partner)  and  at  in  the  city  of  London  by  the  said 

(other  partner  or  partners)  or  at  such  other  place  or  places  re- 
spectively as  the  said  partners  shall  agree  upon 

• 

That  books  of  (2)  That  \  ^^^  of  the  said  partners  shall  respectively  keep 
accuQDt  shall       ^  ^  L  ©very  *'  t^         J      r 

both^^^  t^      ^^  cause  to  be  kept  proper  books  of  account  and  that  entriee  shall 
be  made  therein  respectively  of  all  such  matters  transactions  and 
things  as  are  usually  v^ritten  and  entered  into  books  of  accoont 
and  that  part-  kept  by  persons  engaged  in  concerns  of  a  similar  nature    And 
shall  send  co-  that  the  Said  {the  partner  abroad)  shall  send  every  month  or 
pies  over.       ofltener  unto  the  said  {partner  or  partners  at  home)  true  copies 
of  all  such  entries  and  of  all  his  dealings  relating  to  the  said  co- 
partnership 

That  each  (3)  That  \^^^^    of  the  partners  shall  have  full  and  freein- 

partnermay  ^  t  every  ^ 

oSer's^ac- *    ^^^  ^^^  egress  into  the  oflSce  or  shop  of  the  other  partner  [and 
count  books,   partners]  with  liberty  to  peruse  and  examine  the  said  respective 
books  of  account  and  all  wares  and  merchandize  and  all  other 
matters  and  things  whatever  relating  to  the  said  trade 

That  Uie  part-  (4)  That  the  said  (partner  abroad)  shall  and  will  with  all 
will  remit  convenient  speed  from  time  to  time  remit  and  send  over  to  the 
profits.  said  (partner  or  partners  at  home)  in  the  best  and  most  dispott- 

ble  form  or  manner  he  shall  think  fit  all  the  proceeds  and  profits 

accruing  unto  the  said  copartnership 
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CXIII. 


CXIII. 

CI«AUBBS 

WHERB  A 

PARTNER  IS 

INTRODUCFD. 


CLAUSES    WHERE    A    PARTNERIS    INTRODUCED. 

(1)   Whereas  by  an  indenture  bearing  date  the day  of  Recital  of  the 

and  made  or  expressed  to  be  made  between  the  said  oenhip  deed. 


{one  partner)  of  the  one  part  and  the  said  {other  partner)  of 
the  other  part    Each  of  them  the  said  {partners)  hath  cove- 
nanted and  agreed  with  the  other  of  them  his  executors  and 
administrators  tu  become  copartners  in  the  business  of 
and  to  remain  copartners  in  the  said  business  for  the  term  of 

[seven]  years  to  be  computed  from  the  day  of 

then  last  and  subject  to  the  several  terms  conditions  and  pro- 
visions therein  contained  and  in  part  hereinafter  mentioned 
(that  is  to  say)  It  is  (amongst  other  things)  covenanted  and 
agreed  that  it  should  be  lawful  for  the  said  {one  partner)  at  any 
time  or  times  while  engaged  in  the  said  copartnership  to  admit 
both  or  either  of  his  sons  as  an  acting  partner  or  partners 
in  respect  of  any  part  or  parts  not  exceeding  in  the  whole  two- 
thirds  of  the  share  of  him  the  said  {partner)  in  the  nett  gains 
and  profits  of  the  said  copartnership  business  And  to  assign 
or  otherwise  make  over  to  the  son  or  sons  who  should  be  so  ad- 
mitted as  an  acting  partner  or  partners  as  aforesaid  any  part  or 
parts  not  exceeding  in  the  whole  two-thirds  of  the  share  of  the 
said  {partner)  in  the  stock  And  it  is  (amongst  other  things) 
fortber  covenanted  and  agreed  that  if  any  person  or  persons 
^ould  under  any  of  the  provisions  thereinbefore  for  that  pur- 
pose contained  become  an  acting  partner  or  partners  in  respect 
of  any  such  part  or  parts  as  therein  and  hereinbefore  mentioned 
then  and  in  every  such  case  and  immediately  after  any  such 
person  or  persons  shall  so  become  a  partner  or  partners  as  afore- 
said such  person  or  persons  shall  immediately  so  far  as  relates 
to  the  part  or  parts  in  respect  of  which  he  should  have  so  be- 
come a  partner  or  partners  as  aforesaid  stand  in  the  place  of  the 
partner  from  whom  he  derived  the  same  and  should  thenceforth 
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CXlii.       ^o  ^hc  6°d  ^f  ^^6  ^^^^  copartnership  term  of  [seven]  years  be 
cLATreEs      entitled  to  such  part  or  parts  upon  the  same  terms  and  conditioDs 

WHERE  A 

PARTNER  u  s^nd  with  under  and  subject  to  the  same  benefits  advantages 
"^"""^^^''^'  powers  provisions  restrictions  duties  regulations  covenants  and 
agreements  in  every  respect  as  the  partner  from  whom  be  or  they 
derived  such  part  or  parts  as  aforesaid  would  have  continued 
entitled  as  to  such  part  or  parts  if  he  had  remained  the  ovmer 
thereof  or  as  near  thereto  as  circumstances  would  admit  of 

Tbat and  And  whereas  the  said  (partners)  are  now  carrying  on  the  said 

rying  on  busi-  business  in  copartnership  under  the  said  hereinbefore  mentioned 

partn^!^*^'     indenture     And  whereas  the  said  (partner)  is  desirous  of  ad- 

That  one  part- niitting  under  the  provision  for  that  purpose  contained  in  the 

of  admmlng"'  ®*'^  indenture  of  copartnership  and  hereinbefore  recited  the  said 

son.  (son)  as  an  acting  partner  in  respect  of  a  third  part  of  the  share 

of  him  the  said  (partner)  in  the  nett  gains  and  profits  stock 

monies  and  effects  of  the  said  copartnership  business    And  in 

order  to  effectuate  such  desire  the  said  ( partners)  have  agreed 

to  enter  into  the  covenants  hereinafter  contained 

CoTenants  (2)   NoW  THIS  INDENTURE  WITNESSETH  That  ID  pOfSUaOOe 

where  another  .  i         •         r  v 

partner  is  in-  and  performance  of  the  said  agreement  and  in  consideration  or  the 
*'  "^^  *  trust  and  confidence  which  the  said  partners  repose  in  the  said 
(son)  each  [and  every]  of  them  the  said  (partners)  doth  hereby 
for  himself  his  heirs  executors  and  administrators  covenant 
promise  and  agree  with  and  to  the  said  (son)  his  executors  and 
administrators  that  they  the  said  ( partners)  shM  and  will  hence- 
forth during  the  remainder  of  the  said  copartnership  term  of 
[seven]  years  remain  and  be  copartners  with  the  said  (son)  in 
the  said  business  now  carrying  on  by  the  said  (partners)  in  co- 
partnership under  the  said  hereinbefore  recited  indenture  of  the 

day  of and  that  the  said  (son)  stand  in  the  place 

of  the  said  (partner)  and  shall  and  may  henceforth  to  the  end 
of  the  said  copartnership  term  of  [seven]  years  be  entitled  to 
such  part  upon  the  same  terms  and  conditions  and  with  under 
and  subject  to  the  same  benefits  advantages  powers  and  pro?i- 
sious  as  the  said  (partner)  would  have  continued  entitled  as  to 
such  third  part  if  he  had  still  remained  the  owner  thereof  or  as 
near  thereto  as  circumstances  will  admit  of    And  this  indenture 


INTRODUCED. 
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further  vntnesuth  That  ia  pursuance  and  performance  of  the       cxni. 
said  agreement  and  in  consideration  of  the  trust  and  confidence     clauses 

WHERE  A 

which  the  said  (ion)  reposes  in  the  said  ( partners)  be  the  said  partner  n 
(um)  doth  hereby  for  himself  -his  heirs  executors  and  adminis- 
trators COVENANT  promise  and  agree  with  and  to  each  [and  every] 
of  them  the  said  {partners)  his  executors  and  administrators 
that  he  the  said  {son)  shall  and  will  henceforth  during  the  re- 
mainder of  the  said  copartnership  term  of  [seven]  years  remain 
and  be  a  partuer  with  the  said  {partners)  in  the  said  business 
iicyw  carrying  on  by  the  said  {partners)  in  copartnership  as 
aforesaid  and  that  he  the  said  {son)  shall  and  will  so  far  as 
lelates  to  a  third  part  of  the  share  of  the  said  {partner)  in  the 
nett  gains  and  profits  henceforth  to  arise  from  the  said  copart- 
nership business  stand  in  the  place  of  the  said  (  partner)  shall 
and  will  henceforth  to  the  end  of  the  said  copartnership  term  of 
[seren]  years  be  entitled  to  such  part  upon  the  same  terms  and 
conditions  and  with  and  under  the  same  benefits  advantages 
powers  and  provisions  as  the ^aid  {partner)  would  have  conti- 
nued entitled  as  to  such  part  if  he  had  sUU  remained  the  owner 
thereof  or  as  near  thereto  as  circumstances  will  admit  of 


CXIV.  «xiv. 

DISflOLUnON 
OP  PARTNBR- 
DISSOLUTION    OF    PARTNERSHIP.  «BIP. 

(1)  Whereas  the  said  A  B  and  C  D  {partners)  have  for  some  Agreement  for 

time  earned  on  the  busmess  of m  copartnership  Ana 

iWhereas  it  hath  been  agreed  that  the  said  copartnership  should 

be  dissolved  as  from  the day  of 

(2)  And  that  the  said  A  B  should  covenant  to  assign  to  the  Agreements 
said  C  D  upon  the  trusts  hereinafter  mentioned  the  said  share  by  one  partner 
and  interest  of  him  the  said  A  B  in  the  debu  monies  and  ef-  ^^^^'^  ^'" 
£ects  of  the  said  copartnership  and  should  give  the  said  C  D  other. 
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cxiv.  full  powers  over  the  same  And  that  the  said  C  D  sbooki  in- 
OF  PARTNER-  demiiify  the  said  A  B  against  the  payment  of  the  debts  due 
'"''•  from  the  said  copartnership  and  against  all  other  claims  on  ac- 
count of  the  said  copartnership  and  should  enter  into  a  cofe- 
nant  for  that  purpose  And  that  the  said  A  B  should  release 
the  said  C  D  from  all  claims  on  account  of  their  said  copart- 
nership 

Dissolution  of     (3)  Now  THIS  iNDEKTUKE  WITNESSETH  that  in  pursuanoe 

partoership. 

and  [part]  performance  of  the  said  agreement  they  the  said  A  B  and 
C  D  with  the  mutual  assent  of  each  other  do  determine  and  dis- 
solve as  from  the day  of the  said  copartner- 
ship in  which  they  have  been  so  engaged  as  hereinbefore  is 
mentioned 

CoTonant  by  (4)  And  this  indenture  further  witneiseth  that  in  punnaoee 
assign  his  Rud  further  performance  of  the  said  agreement  and  in  ooosi- 
other.^  ^^  deration  of  the  covenant  hereinafter  contained  on  the  part  of 
the  said  C  D  {Covenant  by  AB  See  L.  I.)  that  he  will  when  to 
required  by  the  said  A  B  his  executors  administrators  or  assigu 
and  in  such  manner  as  the  said  C  D  his  executors  adminis- 
trators or  assigns  or  his  or  their  counsel  in  the  law  shall  adriise 
devise  or  require  well  and  effectually  assign  and  make  over 
all  the  share  and  interest  of  him  the  said  A  B  in  the  debts  mo- 
nies and  effects  of  the  said  copartnership  hereby  dissolved  at 
aforesaid  unto  the  said  C  D  his  executors  administrators  or  as- 
signs for  his  and  their  own  absolute  use  and  benefit  {Power  of 
attorney  from  A  B  to  C  D    E.  47.) 

Release  by  re-      (5)  And  this  indenture  further  witnesseih  that  in  pursuance 
tm»gp«h>er.  ^j.  ^^  ^^^  agreement  and  in  consideration  of  the  coventol 

hereinafter  contained  on  the  part  of  the  said  C  D  he  the  said 
A  B  hath  acquitted  released  and  for  ever  discharged  and  &g. 
the  said  C  D  his  heirs  executors  and  administrators  and  bis 
and  their  estates  and  effects  whatsoever  and  wheresoever  of  and 
from  all  actions  suits  reckonings  accounts  claims  and  demands 
whatsoever  which  he  the  said  A  B  his  executors  or  administra- 
tors hath  or  may  or  can  have  against  or  upon  the  said  C  D  bis 
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heirs  executors  or  administrators*  estates  or  effects  for  or  by       cxiv. 

DISSO  LUTION 

reason  or  on  account  of  the  said  copartnership  hereby  dissolved  op  partnkr- 
as  aforesaid  or  for  or  by  reason  or  on  account  of  any  act  deed        *'°^' 
matter  or  thing  in  anywise  relating  thereto 

(6)  And  this  indenture  further  witnesseth  that  in  pursuance  CoTenantby 
and  performance  of  the  said  agreement  and  in  consideration  of  ^°|^°1^'^ 
the  covenant  and  powers  hereinbefore  respectively  entered  into  and  k««p  retiring 

*  ■  •'  partner  harm- 

given  by  the  said  A  B  {Covenant  by  AB  See  L.  1 .)  that  he  the  less  from  co- 

said  C  D  his  heirs  executors  or  administrators  shall  and  will  at  debts. 
all  times  hereafter  save  defend  and  keep  harmless  the  said  A  B 
his  executors  administrators  estate  and  effect  whatsoever  and 
wheresoever  from  and  against  all  and  singular  the  debts  now 
due  and  owing  from  the  said  copartnership  hereby  dissolved  as 
aforesaid  and  every  of  them  and  every  part  thereof  and  from  and 
against  all  actions  suits  claims  and  demands  whatsoever  for  or 
on  account  of  the  said  debts  or  any  of  them  or  any  part  thereof 
or  in  anywise  relating  thereto  and  also  from  and  against  all 
other  actions  suits  claims  and  demands  whatsoever  which  are 
shall  or  may  be  commenced  prosecuted  had  or  made  against  or 
upon  the  said  A  B  his  executors  administrators  estate  or  effects 
by  any  person  or  persons  whomsoever  by  reason  or  on  account 
of  the  said  copartnership  hereby  dissolved  as  aforesaid  or  in  any- 
wise relating  thereto  other  than  and  except  the  said  C  D  his 
heirs  executors  administrators  or  assigns  by  reason  or  on  ac- 
count of  the  covenants  and  powers  by  these  presents  entered 
into  and  given  by  the  said  A  B 
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cxv. 

kKxrAM. 


CXV. 


RECITALS. 


That  debtor        (^)   ^f^^^^os{a)  the  said  (debtor)  is  indebted  to  divers  persons 
being  in  debt  Jn  considerable  sums  of  money  and  for  the  purpose  of  providing 

10  QesurouB  oi 

a  fund  for  the  payment  of  all  his  debts  is  desirous 
firaehoi^?  ('^)  of  conveying  all  his  freehold  estates 

Assigning  (3)  of   assigning  his  leasehold  and  his  personal  estate  and 

leaseholds.      ^g^^ 

Personalty.        (4)  of  assigning  all  his  personal  estate  and  effects  whatsoever 

Upon  trusts.        (5)  Upon  and  for  the  trusts  hereinafter  declared  of  and  con- 
cerning the  same 

That  the  per-       (6)  And  whereas  the  several  persons  mentioned   in  the  first 

sons  men- 


Practical  di-       (a)  If  it  should  be  necessary  to  state  the  history  of  the  title  of 
rection.  the  premises  to  be  conveyed,  it  will  be  recited  precisely  as  in  a 

purcnase  deed.   See  ante,  110.  n.  (6). 
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chedule  hereunder  written  or  hereunto  annexed  are  such  of      cxv. 
he    creditors    of   tlje    said    {debtor)   as    have    specific    liens    R'crrALs. 


►n  his  estate  and  effects  and  the  amount  of  their  respective  ^o«'«<*/«»  **><? 

.        t  .  1  firat  •chedule 

lebts  are  set  opposite  to  their  respective  names  m  the  said  ha?e  specific 

111  liens. 

€nedule 

(7)  And  (a)  whereas  by  indentures  of  lease  and  release  the  That  by  in- 
ease  bearing  date  the  day  before  the  day  of  the  date  of  the  re-  lease  and  ^re- 
ease  and  the  release  bearing:  eveu  date  with  these  presents  and  >«*««. freehold 

°  ■  premises  were 

nade  or  expressed  to  be  made  between  the  said  {debtor)  of  the  conveyed  to 
»ne  part  the  said  {trustees)  of  the  other  part    All  the  {manors  t#ast  to  sell 
nessuages  lands  tithes  tenements  hereditaments}  and  premises  g^^of  mo^* 
>f  or  to  which  the  said  (debtor)  is  seised  or  entitled  for  any  ?***  ^  *"^ 

''  fromsaleupon 

state  whatsoever  with  their  appurtenances  were  (for  the  no-  the  trusts  de- 

ninal  consideration  therein  mentioned)  {granted  and  released}  ^^^  p^J. 

yy  the  said  {debtor)    to  the  said  {trustees)  their  {heirs}  and  *^^^' 

issigns    Upon  trust  with  all  convenient  speed   to  make  sale 

>f   the  same   {manors  &c.}  in   such   manner  as  to  them  or 

lim  shall  seem  reasonable    And  by  the  said  indenture  of  re- 

ease  it  is  declared  that  the  said  {trustees)  shall  stand  possessed 

>f  and  interested  in  the  monies  to  arise  from  such  sale  and  of 

;he  rents  issues  and  profits  in  the  mean  time  upon  and  for  the 

rusts  and  under  and  subject  to  the  provisoes  agreements  and 

ieclarations  expressed  and  declared  in  and  by  a  certain  inden- 

.ore  already  prepared  and  engrossed  and  bearing  or  intende4  to 

)ear  even  date  with  the  said  indenture  of  release  thereby  mean- 

ng  these  presents 


{a)  For  forms  of  the  conveyances  of  leaseholds  or  personalty,  see  Practical  dl- 
he  recitals  in  Division  B.     If  freeholds  and  leaseholds  are  con- ^^**°°*- 
^eyed  to   the  trustees   the  conveyances  must  be  severally  re- 
rited. 
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LCXVI.  1,2. 


CXVI. 

CXmVETANCB 

OF    debtor's 

PBOPBBTY 

UPON  TBS 

USUAL  TRU81S. 


CXVI. 


CONVEYANCE  OF  DEBTOR'S  PROPERTY  UPON  THE  USUAL 

TRUSTS. 

Release  of  All  (1)  Now  THIS  INDENTURE  WITNESSETH  that  in  pursoaiioe 
which  debtor  and  performance  of  the  said  agreement  and  in  consideration  of  the 
troTttM.  ***  premises  (release  by  debtor  to  trustees  D.  20.)  All  the  {manon 
messuages  lands  tithes  tenements  hereditaments}  and  premiaei 
and  parts  or  shares  of  {manors  messuages  lands  tithes  tene- 
ments hereditaments}  and  premises  of  or  to  which  the  said 
{debtor)  or  any  person  or  persons  in  trust  for  him  is  or  are 
seised  or  entitled  for  any  estate  of  freehold  and  inheritance  or 
freehold  only  in  possession  reversion  remainder  or  expectancy 
in  England  or  elsewhere  7b  have  and  to  hold  the  said  {manon 
messuages  lands  tithes  hereditaments}  and  all  and  singubr 
other  the  premises  hereby  granted  and  released  with  their  and 
every  of  their  appurtenances  unto  the  said  (trustees)  their  bein 
and  assigns  according  to  the  nature  and  quality  thereof  respec- 
tively in  as  full  ample  and  beneficial  manner  to  all  intents  and 
purposes  as  the  said  (debtor)  and  his  heirs  could  or  might  have 
held  and  enjoyed  the  same  {manors  messuages  lands  tithei 
hereditaments}  and  premises  if  these  presents  and  the  lease  for 
a  year  on  which  the  same  are  grounded  had  not  been  executed 
Upon  trusts  ^"^  nevertheless  upon  and  for  the  trusts  intents  and  purposes 
hereinafter  hereinafter  expressed  and  declared  of  and  concerning  the  saioe 
respectively 


AssipimeDtof     (2)  (Commencement  C  1.  12.  or  7, 16.  Assignment  by  debtor lo 

all  leaseholds  . 

and  person-     trustees  D.  12.)    All  the  leasehold  plantations  messuages  lands 
debtor  is  pos^  and  tenements  of  or  belonging  to  him  the  said  (debtor)  or  which 
sessed  to        he  or  any  person  or  persons  in  trust  for   him   is  or  are  pos- 
sessed of  or  entitled  to  for  any  term  or  terms  of  years  either 
in  possession   or   by  way  of  contingent  or   future  interest  in 
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England  or  elsewhere  with  their  and  every  of  their  appurte-      cxvi. 
nances  and  also  all  the  live  and  dead  stock  and  other  personal  ^"TfLtf^f 

r  OF  DEBTOR  8 

estate  and  effects  of  or  belonging  to  the  said  (debtor)  in  or  upon  propbrty 
the  said  freehold  and  leasehold  hereditaments  and  premises  usual truots. 
hereby  respectively  released  and  assigned  or  intended  so  to 
be  To  have  and  to  hold  the  said  leasehold  messuages  lands  te- 
nements and  live  and  dead  stock  and  all  and  singular  other  the 
premises  hereby  assigned  or  intended  so  to  be  with  their  and 
every  of  their  appurtenances  unto  the  said  trustees  their  exe- 
cutors administrators  and  assigns  in  as  full  ample  and  beneficial 
a  manner  to  all  intents  and  purposes  as  the  said  (debtor)  could 
or  might  have  held  and  enjoyed  the  same  in  case  these  presents 
had  not  been  executed     But  nevertheless  upon  and  for  the  trusts  ^9^^  ^^*^ 

hereinafter 

intents  and  purposes  hereinafter  expressed  and  declared  of  and  declared, 
concerning  the  same  respectively 

(3)  And  it  is  hereby  agreed  and  declared  between  and  by  the  Declaration  of 
parties  hereto  that  the  said  (trustees)  their  heirs  executors  ad- 
ministrators  and  assigns  shall  stand  seised  and  possessed  of  the 
said   {manors  freehold  and  leasehold  messuages  lands  tithes 
hereditaments}  and  premises  hereby  granted  and  released  and  Upon  trust  to 
assigned  with  their  appurtenances    Upon  trust  (to  sell  H.  5,  6.) 

(4)   Now  THIS  INDENTURE  WITNESSETH  that  in  pursuauCC  Assignment  of 

and  further  performance  of  the  said  agreement  and  in  considera- merohandize 

tion  of  the  sum  of /.  by  the  said  (trustees)  to  the  said  (debtor)  Cotrustees. 

paid  at  or  immediately  before  the  sealing  and  delivery  of  these 

presents    He  the  said  (debtor)  Hath  bargained  sold  assigned 

transferred  and  set  over  and  by  the  presents    Doth  8ic.  unto  the 

said  (trustees)  their  executors  administrators  and  assigns  All  the 

ships  vessels  goods  wares  merchandize  stock  in  trade  debts  mo-  ^ 

nies  and  other  personal  estate  and  effects  of  belonging  due  or 

owing  to  the  said  (debtor)  (save  and  except  the  wearing  apparel 

household  goods  and  furniture  of  him  the  said  (debtor))  And  all 

the  right  8cc.  (E.  31.) )     To  have  hold  receive  and  take  the  said 

ships  vessels  goods  wares  merchandize  stock  debts  monies  and  all 

other  the  premises  hereby  assigned  or  intended  so  to  be  unto  the 

said  (trustees)  their  executors  administrators  and  assigns    Upon  sell. 
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Cjivi.      trust  that  they  the  said  {trustees)  and  the  sarvivor  of  them  kis 

f^of^^^^^^  executors  administrators  or  assigns  do  and  shall  with  all  confe- 

PBOPBRTT    nient  speed  absolutely  sell  dispose  of  collect  get  in  receive  and 

tmuALTRusis.  convert  into  money  the  said  ships  stocks  debts  monies  and 


premises  hereby  assigned  or  intended  so  to  be 

Declaration  of  (5j  jfij  {f  ,*,  hereby  agreed  and  declared  between  and  by 
premises  COD-  the  parties  hereto  that  the  said  (trustees)  and  the  survivor  of 
^^^    *  them  and  the  heirs  executors  administrators    and    assigns  of 

such  survivor  do  and  shall  stand  possessed  of  the  monies  arising 
from  the  sales  or  sale  and  of  the  rents  issues  and  profits  in  the 
mean  time  upon  and  for  the  trusts  intents  and  purposes  and 
under  and  subject  to  the  provisoes  agreements  and  declaratiooi 
in  and  by  a  certain  indenture  already  prepared  and  engrossed 
and  bearing  or  intended  to  bear  even  date  with  these  presenti 
and  made  or  intended  to  be  made  between  the  said  (debtor)  of 
the  first  part  of  the  said  (trustees)  who  are  three  of  the  creditors 
of  the  said  (debtor)  of  the  second  part  and  the  several  peisoos 
whose  names  and  seals  are  intended  to  be  thereupon  subscribed 
and  affixed  also  creditors  of  the  BM'(debtor)  of  the  third  part 


ex  VII. 

DECLARATION 

OP  THE 

TRUSTS  OFTHB 

HOMES. 


CXVII. 


DECLARATION    OF    THE    TRUSTS    OF    THE    MONIES. 


Declarationof  (I)  Now  THIS  INDENTURE  (being  the  onc  alluded  to  in  the 
the  monies  to  8&id  hereinbefore  recited  indentureof  release)  witnesseth  thatia 
ari^  from  the  pufgyance  and  in  further  performance  of  the  said  desire  and  in 
consideration  of  the  premises  It  is  hereby  further  decreed  and 
declared  between  and  by  the  parties  hereto  that  the  said  (tm^- 
tees)  their  heirs  executors  administrators  and  assigns  shall  stand 
and  be  possessed  of  and  interested  in  all  the  monies  to  arise  by 
the  sale  or  sales  which  shall  be  made  by  virtue  of  the  trusts  for 
that  purpose  declared  in  the  said  recited  indenture  of  relesse 
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and  assignment  of  the  said  {manors  8cc.}  in  the  same  indenture      cxvii. 
comprised  and  ako  of  and  in  the  rents  issues  profitoand  pro-      of  the 
dace  of  the  same  {manors  8cc.}  in  the  mean  time  and  nntil ''"'J^^'™* 
the  same  shall  be  sold  and  also  of  and  in  all  the  monies  which  '~~~ 


shall  come  to  their  or  his  hands  by  virtue  of  these  presents  upon 

and  for  the  trusts  intents  and  purposes  and  under  and  subject  to 

the  agreements  and  declarations  hereinafter  declared  (that  is  to  Upon  tnut 

say)  Upon  trust  that  they  the  said  (trustees)  and  the  survivor  of 

them  and  the  executors  and  administrators  of  such  survivor 

(2)  Do  and  shall  with  and  out  of  the  same  in  the  first  place  to  pay  ex- 
pay  satisfy  and  discharge  all  the  costs  charges  and  expenses  at-  §^^* 
tending  the  preparing  engrossing  and  executing  these  presents 

and  the  said  indenture  of  lease  and  release  [and  assignment] 
hereinbefore  recited  and  the  procuring  the  executing  thereof  re- 
spectively [and  of  the  (a)  registering  the  same] 

(3)  And  in  the  next  place  retain  and  deduct  thereout  and  re-  to  reimburse 
imburse   themselves  and    himself   respectively  all  such   costs  ***®™*®*^^* 
charges  and  expenses  as  they  or  any  of  them  shall  or  ma/  pay 

incnr  sustain  or  be  put  unto  or  to  which  they  or  any  of  them  shall 
or  may  respectively  become  subject  or  liable  in  or  about  the  in- 
spection and  management  of  the  affairs  and  concerns  of  the 
said  {debtor)  or  otherwise  in  or  about  the  execution  and  per-: 
formance  of  the  several  trusts  hereby  created  or  in  the  exercise 
of  any  of  the  powers  and  authorities  herein  contained  or  in 
anywise  relating  thereto  respectively 

(4)  And  in  the  next  place  pay  and  discharge  the  interest  now  To  discharge 
doe  and  henceforth  to  become  due  for  or  in  respect  of  the  several  jfcbtsoMhow 
principal  sums  of  money  specified  in  the  first  schedule  hereunder  ^J®!?*^**?*" 

cmc  iieDs* 

written  or  hereunto  annexed  set  opposite  to  the  respective  names 
of  the  several  persons  named  in  the  schedule  or  for  or  in  respect 
of  such  or  so  much  of  the  said  principal  securities  as  carry  inte- 
rest and  as  shall  from  time  to  time  remain  due 


(a)  If  the  property  lie  in  a  register  county « insert  these  last  Practical  di- 

WOrds.  rection. 
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cxvn.  (6)  Provided  nevertheless  that  no  interest  shall  after  the  date 

OP  THE      o(  these  presents  be  payable  for  or  in  respect  of  so  much  of  the 

'^^mwibL™*  ^^^  principal  sums  carrying  interest  as  the  specific  liens  in  the 

z — r hands  of  the  persons  to  whom  the  said  principal  snina  are  doe 

Proviso  *■  to  .  .  • 

interest         shall  be  sufficient  to  pay  and  satisfy 

To  pay  the         (6)  And  in  the  next  place  pay  or  cause  to  be  paid  rateably 

selves.  ^d  proportionably  and  without  any  preference  cm*  priority  to  the 

several  persons  mentioned  in  the  said  first  schedale  so  much  of 

the  said  several  principal  sums  as  the  specific  liens  in  their 

respective  hands  shall  be  insufficient  to  pay  and  satisfy 

To  pay  per-  {7)  ^^  in  the  next  place  pay  or  cause  to  be  paid  rateably 
•chedui^"^  and  proportionably  and  without  any  preference  or  priority  to  the 
several  persons  mentioned  in  the  (o)  second  schedule  hereimder 
written  or  hereunto  annexed  the  several  sums  specified  in  the 
same  schedule  and  set  opposite  to  their  respective  names  (which 
said  sums  are  the  amount  of  their  respective  debts) 

And  the  resi-      (8)  And  lastly  pay  or  cause  to  be  paid  the  residue  of  the  aid 

*  monies  rents  issues  profits  and  produce  which  shall  remain  afbr 

answering  the  several  purposes  aforesaid  unto  the  said  (dAtw) 

his  executors  administrators  and  assigns  for  his  and  their  abio- 

lute  use  and  benefit 

That  no  more      (9)  Provided  always  and  ii  is  hereby  agreed  and  deeleni 

shillings  that  the  said  {trustees)  shall  not  in  pursuance  of  the  trusts  here- 

ihan^bcTpaid.  '"hefore  declared  pay  at  any  one  time  more  or  less  than 

shillings  in  the  pound  in  the  said  debts  unless  a  majority  of  the 
creditors  at  a  half-yearly  meeting  to  be  held  for  that  purpose 
shall  direct  the  contrary  or  unless  less  than  that  sum  shall  be 
sufficient  to  pay  so  much  of  the  said  debts  as  shall  for  the  time 
being  be  required  to  be  paid  under  or  by  virtue  of  the  trusts 
aforesaid 


Practical  di-       («)  The  word  *'  second  "  will  be  varied  or  struck  out  accord- 
rection.  ing  to  circumstances. 
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(10)  Provided  always  and  it  is  hereby  agreed  and  declared      cxvii. 

DECLiARATION 

between  and  by  the  parties  hereto  that  all  the  monies  which      of  the 
hall  be  recovered  received  or  come  to  the  hands  of  the  said  '^'^J^i^."**^ 
trustees)  or  the  survivor  of  them  or  the  executors  or  adminis- 


That  the  mo- 

rators  of  such  survivor  by  virtue  of  the  said  recited  indenture  nies  shall  be 
»f  release  [and  assignment]  and  of  these  presents  shall  forthwith  baakhig^ 
le  paid  by  them  or  him  from  time  to  time  into  the  banking  house. 

lonae  of and  Co.  or  such  other  bankinor-house  as  a 

najority  of  creditors  at  a  half-yearly  meeting  or  at  a  meeting  to 
>e  held  for  that  purpose  shall  from  time  to  time  order  or  direct 
nd  the  monies  shall  be  there  placed  to  the  account  of  the  said 
trustees)  or  the  survivor  of  them  or  the  executors  or  adminis- 
rators  of  such  survivor 

(11)  Provided  nevertheless  that  if  at  any  time  the  said  monies  That  if  there 

shall  be  more 

hall  be  more  than  sufficient  to  answer  the  current  expenses  and  than  sufficient 
payments  necessary  to  be  defrayed  and  made  in  pursuance  of  ^^J^^/^"^^ 
heae  presents    Then  and  so  often  as  the  same  shall  happen  the  ^^^  >^  *^^}\ 

•^  "^  *^  be  invested  m 

aid  (trustees)  and  the  survivor  of  them  and  the  executors  and  the  funds. 
dministrators  of  such  survivor  shall  lay  out  so  much  of  the 
aid  monies  as  shall  not  be  immediately  required  for  the  above 
purposes  in  the  purchase  of  Navy  or  Exchequer  Bills  or  in  the 
public  stocks  of  Great  Britain  in  order  that  the  same  may  accu- 
Qulate  at  compound  interest  till  required  for  the  purposes  of 
hese  presents 

(12)  Provided  always  And  it  is  hereby  agreed  and  declared  That  the  trus- 
letween  and  by  the  parties  hereto  that  if  the  said  (debtor)  or  may  ascertain 
he  said  (trustees)  shall  entertain  any  doubt  as  to  the  amount  of      ^ 

ny  of  the  debts  specified  in  either  of  the  said  schedules  hereun- 
ler  written  or  hereunto  annexed  Then  and  in  every  such  case  it 
hall  be  lawful  for  him  or  them  so  entertaining  such  doubt  at 
he  expense  of  the  trust-estates  monies  and  premises  to  take  and 
ise  such  legal  course  and  means  as  shall  appear  to  him  or  them 
o  be  necessary  for  the  purpose  of  ascertaining  and  adjusting 
he  true  amount  of  such  debt  or  debts 


(13)  Provided  alwaffs  that  it  shall  be  lawful  for  the  said  (trus-  2^™ycar^' 
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« 

cxvii.      tees)  or  the  survivor  of  them  or  the  execotors  or  administratois 

OF  THE      of  such  survivor  to  appear  for  the  said  (debtor)  in  all  actiom 

™^iioiiibL™"  ^'  ^^^^  ^^^  ^^^^  already  or  may  hereafter  be  brought  or  com- 

: — 7~~  menced  aeainst  him  by  any  of  his  creditors  and  to  put  in  biil 

on  actions  for  ^  ...  .  . 

debtor  and      for  the  said  (debtor)  in  any  such  actions  or  suits  and  to  contest 

thereoFand     the  debts  for  which  such  actions  or  suits  shall  be  brou^t  or  com- 

"^editora  fl^    menced  and  generally  to  defend  such  actions  or  suits    And  tint 

^Ui  not  come  it  shall  be  lawful  for  the  said  (trustees)  or  the  survivor  of  thai 

and  the  executors  or  administrators  of  such  survivor  out  of  tb 

said  trust  estates  monies  and  premises  to  pay  all  the  ooiii 

charges  and  expenses  attending  or  in  anywise  relating  to  sock 

actions  or  suits    And  also  all  the  monies  if  any  that  shall  be 

recovered  against  the  said  (debtor)    And  also  to  pay  and  w&fj 

the  debts  of  such  of  the  creditors  of  the  said  (debtor)  as  shall  re> 

fuse  to  come  in  and  execute  these  presents 

That  the  tru9-      (^^)  P^^i^^  always  and  it  is  hereby  agreed  and  deeleni 
teet  mayal-     that  it  shall  be  lawful  for  the  said  (trustees)  and  the  survivor  cf 

low  the  debtor 

a  certain  sun.  them  and  the  executors  and  administrators  of  such  survivor  out 
of  the  said  trust  monies  and  premises  to  pay  and  allow  to  dn 
said  (debtor)  for  the  support  of  himself  and  his  family  either 
yearly  or  half-yearly  any  annual  sum  not  exceeding  the  sam  of 
7.  so  long  as  the  said  (debtor)  shall  aid  and  assist  the 


(trustees)  and  the  survivor  of  them  and  the  executors  and  ad- 
ministrators  of  such  survivor  in  the  execution  performance  aad 
exercise  of  the  several  trusts  powers  and  authorities  hereb 
respectively  declared  and  contained 

Power  to  the  (15)  Provided  always  And  it  is  hereby  agreed  and  decUtrei 
provide  for  ^^^^  >"  c^^^  there  shsU  be  any  debt  or  debts  in  respect  of  snj 
the jpayment    \y\\\  q^  \y\\\^  Qf  exchange  or  note  or  notes  or  other  secufiM 

of  bills  not  ° 

yet  payable,  which  shall  hereafter  be  payable  it  shall  be  lawful  for  the  sum 
(trustees)  or  the  survivor  of  them  or  the  executors  or  adauBii- 
trators  of  such  survivor  to  provide  for  the  payment  of  the  ssae 
at  the  time  or  times  at  which  they  shall  respectively  beoooM 
And  pay  in-  payable  And  also  to  pay  any  of  the  said  creditors  of  the  aaal 
d*bu****'"^  ^""  (Jefctor)  or  any  trustees  or  guardians  for  them  the  full  amoast 
of  their  respective  debts  who  by  reason  of  infancy  or  other  dii- 
ability  cannot  legally  execute  these  presents 
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(16)  Provided  always  that  in  order  that  the  affairs  and  con-      cxvii. 
oems  of  the  said  (debtor)  may  be  concluded  and  settled  to  the      op  tbb 
best  advantage  it  shall  be  lawful  for  the  said  (trustees)  to  carry  ™^^^|^"" 
on  the  trade  of  the  said  (debtor)  during  such  time  as  they  or  he 

^  "^  That  the  tru»- 

shall  think  proper  and  in  order  thereto  and  for  the  better  and  tees  shall 
more  effectually  enabling  the  said  (trustees)  to  carry  on  and  uadeof'  ^  ^ 
conduct  the  business  necessary  to  be  done  in  relation  to  the  ^®^^^* 
several  trusts  powers  and  authorities  herein  expressed  and  con- 
teined  it  shall  be  lawful  for  them  the  said  (trustees)  to  hire  or 
rent  any  counting-house  or  counting-houses  to  employ  as  many 
accountants  and  other  clerks  agents  and  servants  as  they  the 
laid  (trustees)  shall  think  necessary  and  at  pleasure  to  remove 
them  and  appoint  others  in  their  stead  and  to  allow  them  such 
lalaries  or  wages  as  they  the  said  (trustees)  shall  think  proper 
And  to  draw  accept  indorse  or  negociate  any  bill  or  bills  note 
or  notes  and  generally  to  do  and  execute  all  other  matters  and 
things  for  the  carrying  on  the  said  trade  and  for  concluding  and 
settling  the  affairs  and  concerns  of  the  said  (debtor)  in  such  and 
the  same  manner  and  as  fully  to  all  intents  and  purposes  as  if 
they  the  said  {trustees)  had  the  absolute  and  sole  property  of 
the  said  trade  affairs  and  concerns 

(17)  And  also  to  adjust  liquidate  and  finally  settle  any  ac- To  liquidate 
count  or  accounts  now  open  and  depending  or  remaming  un- 
settled between  the  said  (debtor)  and  any  person  or  persons 
whomsoever  and  to  receive  or  pay  such  balance  or  balances  as 

upon  the  settling  of  such  account  or  accounts  shall  appear  to 

be  due  to  or  from  the  said  (debtor)  as  the  case  shall  happen  to 

be  so  as  no  payment  shall  be  made  to  any  such  person  contrary 

or  in  breach  of  the  trusts  hereby  created  or  the  true  intent  and 

SBSaning  of  these  presents    And  in  case  of  the  refusal  or  non-pay- 

BMit  of  all  or  any  part  or  parts  of  any  balance  or  balances  that 

4iall  appear  to  be  due  and  owing  to  the  said  (debtor)  to  compel  To  compel 

the  payment  thereof  by  all  or  any  lawful  ways  and  means    And  monies  due  to 

io  sue  and  arrest  seize  sequester  imprison  and  condemn  the  ^^^^^^* 

perMns  or  property  of  any  person  or  persons  indebted  or  who 

shall  be  liable  for  or  compellable  to  pay  account  for  or  deliver 

the  Mme  and  such  person  or  persons  out  of  prison  to  release  or  And  release 

D  D  2  ****  •*"*• 
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cxvii.      discharge  as  they  the  said  (trustees)  shall  thiok  fit    And  also  to 

OP  THB      compound  and  compromise  and  iBubmit  to  arbitration  coDclnde 

^^^MONifcsJ"*  *°^  agree  any  debt  or  debts  sum  or  sums  of  money  due  or 

— 7  owing  to  the  said  (debtor)  from  any  person  or  persons  whom- 

To  compound  ®  ^    .         -^  -^   f  ,    '^ 

or  subinit  to  soever  or  any  other  claim  or  demand  dispute  difference  or  coo- 
any  debt.  troversy  subsisting  or  depending  or  to  arise  between  the  siid 
(debtor)  and  any  person  or  persons  whomsoever  and  for  tint 
purpose  and  for  and  on  the  behalf  of  the  said  (debtor)  and  b 
his  name  and  in  the  names  or  name  of  the  said  (irusteet)Q[ 
otherwise  as  they  the  said  (trustees)  shall  think  fit  to  enter  into 
sign  seal  and  execute  and  deliver  one  or  more  bond  or  bonds  of 
arbitration  or  instrument  or  instruments  of  submission  tad 
stand  to  obey  abide  and  perform  the  award  order  or  arbitratioB 
or  awards  orders  and  arbitrations  of  such  arbitrator  or  arbitn- 
tors  as  shall  be  thereby  appointed  and  to  make  sign  seal  and 
execute  all  other  lawful  acts  deeds  matters  and  things  as  may 
be  thought  useful  or  necessary  for  receiving  or  recovering  al 
or  any  of  the  said  debts  or  any  part  thereof  respectively  or  ibr 
acquitting  and  discharging  the  same  to  the  person  or  penoos 
from  whom  the  same  may  be  recovered  or  received  or  who  are 
or  shall  or  may  be  liable  to  deliver  pay  or  account  for  the  saoK 
and  for  all  or  any  of  the  purposes  aforesaid  to  use  the  name  of 
And  to  ap*  the  said  (debtor)  And  for  the  better  effectuating  the  purpoiei 
in  thefr  place!  aforesaid  to  make  constitute  depute  or  appoint  one  or  more^- 
son  or  persons  as  substitute  or  substitutes  in  their  or  an j  of 
their  place  or  stead  with  full  power  and  authority  to  execute 
and  perform  all  every  or  any  of  the  powers  and  authoritiei 
hereby  vested  and  given  to  them  and  him  as  fully  and  eftcL 
tually  to  all  intents  and  purposes  as  he  the  said  {debtor)  or  tbey 
the  said  (trustees)  or  any  of  them  might  or  could  do  if  pe^ 
sonally  present  at  the  doing  thereof  And  such  person  or  per- 
sons to  displace  and  remove  and  the  powers  and  authoritiei 
given  to  himor  them  to  revoke  and  another  or  others  in  the  place 
or  stead  of  such  person  or  persons  so  removed  to  appoint  and 
with  the  same  or  any  other  powers  or  authorities  to  invest  And 
the  said  (debtor)  Doth  hereby  give  and  grant  unto  the  said 
(trustees)  their  and  his  substitute  and  substitutes  full  poven 
and  authorities  to  act  in  the  premises  as  fully  and  effscuuHy^ 
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M  intents  and  purposes  as  he  the  said  {debtor)  could  or  might  cxvii. 
lo  if  these  had  not  been  made  And  whatsoever  the  said  {trus-  op  tub 
^ees)  or  the  survivor  of  them  or  the  executors  or  administrators  "^^^^JL™* 

^  MONIES. 


)f  such  survivor  or  their  or  his  respective  substitute  or  substi- 

:ates  shall  lawfully  do  or  cause  to  be  done  in  or  about  the  pre- 
nises  the  said  (debtor)  Doth  hereby  for  himself  his  heirs  exe- 
:otors  and  administrators  covenant  promise  and  agree  with 
md  to  the  said  (trustees)  and  the  survivor  of  them  and  the  exe- 
sQtors  and  administrators  of  such  survivor  to  allow  ratify  and 
infirm 

(18)  (Covenant  by  trustees  with  debtor  l,,  1.)  that  they  the  CoTenant  by 
aid  {trustees)  and  their  respective  executors  and  administrators  p^i^tbrmoiTies 
hall  and  will  from  time  to  time  as  often  as  any  monies  shall  be  &cc<»^insl7* 
eceived  by  them  or  any  or  either  of  them  under  or  by  virtue  of 

hese  presents  pay  and  apply  the  same  upon  the  trusts  and  in  the 
nanner  hereinbefore  expressed  and  declared  of  and  concerning 
be  same 

(19)  Provided  altoays     And  it  is  hereby  agreed  and  ^fec/ared  That  baif- 

letween  and  by  the  parties  hereto    That  on  the  day  of  fngssbaini* 

■ and  the day  of in  every  year  duringr  ******  *?  "*' 

•'  .     .  mine  Ibe  ac- 

he continuance  of  the  trusts  hereby  created  or  within  ten  days  coants. 

Aer  a  meeting  of  the  said  creditors  shall  be  held  at and 

hall  at  least  fourteen  days  before  the  time  of  meeting  of  the  said 

Teditors  be  called  by  the  said  (trustees)  or  the  survivor  of  them 

IT  the  executors  or  administrators  of  such  survivor  by  advertise- 

tients  in  the  London  Gazette  and  two  of  the  London  news- 

lapers  for  the  purposes  of  inspecting  and  examining  the  seve- 

al  accounts  of  the  said  {trustees)  or  the  survivor  of  them  or  the 

xecutors  administrators  and  assigns  of  such  survivor  in  re- 

Ktion  to  the  said  estate  and  effects  of  the  said  (debtor)  or  for 

ny  other  purpose  relating  to  the  affairs  and  concerns  of  the 

ud   (debtor)  at  which  time  and  place  the  said  {trustees)  or 

ome  person  or  persons  to  be  by  them  or  him  properly  autho- 

ized  for  that  purpose  shall  attend  and  produce  to  the  several 

reditors  assembled  at  such  meeting  a  full  true  and  particular 

ccount  of  all  transactions  relating  to  the  estate  and  effects  of 
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cxvii.  the  said  (debtor)  or  otherwise  give  to  the  said  creditors  so  as- 

OFTHE  sembled  such  satisfactory  accounts  thereof  as  they  the 

TRUSTS  OF  /trustees)  shall  be  able 

THE  MONIES.  ^  ^ 


Provision  for  (20)  Provided  always  And  it  is  hereby  agreed  and  dedarti 
mJ^iS"*'^  that  it  shall  be  lawful  for  the  said  (trustees)  and  the  sunriw  of 
them  and  the  executors  and  administrators  of  such  sanrivor  or 
any  three  or  more  of  the  creditors  parties  to  these  presents  at 
any  time  by  advertisement  inserted  in  the  London  newspapen 
at  least  fourteen  days  previously  to  the  proposed  time  of  meet- 
ing to  call  an  extraordinary  meeting  of  the  creditors  for  snj 
purpose  relating  to  the  affairs  and  concerns  of  the  said  (debtor) 
and  to  fix  such  place  for  the  meeting  as  they  or  be  shall  think 
proper 

Power  to  ap-  (21)  (Commencement  as  in  J.  9.)  It  shall  and  may  be  lawful 
trustees.  to  and  for  the  majority  of  the  creditors  assembled  at  any  of  the 
said  half-yearly  meetings  or  at  any  extraordinary  meeting  to 
be  expressly  called  for  that  purpose  to  nominate  substitute  and 
appoint  any  person  or  persons  from  amongst  the  said  creditors 
to  be  a  trustee  or  trustees  in  the  place  or  stead  of  the  trustee  or 
trustees  so  dying  or  desiring  to  be  discharged  or  refusing  de- 
clining or  becoming  incapable  to  act  as  aforesaid  And  (as » 
J.  9.) 

Coveuantby  (22)  il /Iff  the  said  (debtor)  Doth  hereby  for  himself  his  hein 
wli^nofpre-*  ^xecutors  and  administrators  covenant  promise  and  agree  with 
vent  the  en-     and  to  the  said  (trustees)  their  executors  administraton  and 

joyment  of  the 

trust  pre-  assigns  in  manner  following  (that  is  to  say)  That  he  the  said 
(debtor)  his  executors  or  administrators  shall  not  nor  will  tt 
any  time  or  times  hereafter  by  himself  or  themselves  or  by  any 
agent  or  agents  receive  or  take  unto  his- or  their  possession  the 
goods  stocks  debts  monies  and  premises  hereinbefore  assigned 
or  intended  so  to  be  or  any  of  them  or  any  part  thereof  respec- 
tively or  release  discontinue  or  become  nonsuit  in  any  suit  or 
action  to  be  commenced  or  brought  for  the  recovery  of  the 
same  premises  or  any  of  them  or  any  part  thereof  respectively 
without  the  consent   of   the  said  (trustees)  or  the  survivor  of 
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them  or  the  executors  or  administrators  of  such  sunrivor  in  cxvii. 
writing  for  that  purpose  first  had  and  obtained  nor  commit  or  ''"^^^ 
suffer  or  do  or  execute  or  be  party  to  or  privy  to  any  act  deed    ™"*;*  P' 

■  "  n      t  THE  MONIES* 

matter  or  thing  whatsoever  whereby  or  by  means  whereof  the — 

said  (trustees)  or  any  of  them  or  any  of  their  executors  or  admi- 
nistrators shall  or  may  be  hindered  or  obstructed  from  receiving 
ooUecting  or  getting  in  all  or  any  part  of  the  goods  stock  debts 
monies  and  other  premises  hereinbefore  assigned  or  intended  so 
to  be  or  from  executing  performing  or  exercising  the  several 
trusts  powers  and  authorities  hereinbefore  expressed  and  con- 
tained or  revoke  or  make  void  the  said  powers  and  authorities 
or  any  of  them  But  on  the  contrary  that  he  the  said  (debtor) 
his  executors  and  administrators  shall  and  will  at  the  expense 
of  the  said  trust  estates  monies  and  premises  do  perform  and  ^°^  ^^^  ^^^ 
ezecute  all  such  further  and  other  lawful  and  reasonable  acts  ance. 
deeds  matters  and  things  whatsoever  as  the  said  (trustees)  or 
the  majority  in  value  of  the  creditors  at  any  general  meeting 
or  their  respective  counsel  in  the  law  shall  advise  and  require 
to  be  done  performed  and  executed  for  the  better  and  more 
apeedily  and  effectually  recovering  receiving  collecting  and  get- 
ting in  of  the  goods  stock  debts  monies  and  other'premises 
hereinbefore  assigned  or  intended  so  to  be  or  any  of  them  or  any 
part  thereof  respectively  And  also  give  his  assistance  and  use 
his  best  endeavours  that  the  said  goods  stock  debts  monies  and 
other  premises  may  be  recovered  received  collected  and  got  in 

(23)  And  further  that  he  the  said  (debtor)  shall  and  will  on  ^^^  "^'^^  ^^\ 

^  der  an  mccoant 

or  before  the day  of next  draw  out  and  state  a  of  all  his  pro- 

jast  true   and   exact  account  in  writing  of  ail  his  estate  and^'^* 
estates  as  well  real  as  personal  and  of  the  several  charges  out- 
goings and  circumstances  affecting  the  same  and  bring  the  said 
estate  and  effects  to  a  balance    And  also  of  all  deeds  and  papers 
of  every  description  relating  thereto  in  his  custody  or  power 

And  shall  and  will  on  or  before  the day  of deliver 

such  account  after  being  signed  by  him  unto  the  said  (trustees) 

and  shall  and  will  within  three  days  next  after  the  deUvering  of 

such  account  make  oath  or  affidavit  of  the  truth  thereof  before  And  make 

some  one  of  the  Masters  of  the  High  Court  of  Chancery  or  such  ^[rj^Jncw. 


408  DEBTOR    AND    CREDITOR    DEEDS.      [CXVII.24. 

cxvu.      Other   person   as    they  the   said   (trustees)  or  the  survivor  of 
Of  3-uB       them  or  the  executors  or  administrators  of  such  survivor  shall 

™^iioN?^^"*  by  writing  under  their  or  his  hands  nominate  or  appoint  for  tint 

purpose 

General  re-         (^'^)  ^^  ^^^^  ifidenture  lastly  witnesseth  that  in  considen- 
^^edV'^"f  m  ^^^^  ^^  ^^^  conveyance   and  assignment  so  made  by  the  stid 
all  debts  to     (debtor)  by  the  said  recited  indentures  of  lease  release  and  as- 
signment as  hereinbefore  is  mentioned  and  of  the  several  tmats 


and  provisions  hereinbefore  mentioned  expressed  or 
the  said  several  and  respective  creditors  who  by  themselves 
or  the  persons  respectively  authorised  by  them  have  sealed  and 
delivered  these  presents  Do  hereby  for  themselves  severally 
and  respectively  and  for  their  several  and  respective  heirs  exe- 
cutors and  administrators  And  their  several  and  respectife 
partner  or  partners  and  not  one  of  them  for  the  acts  and  deeds 
of  the  others  or  other  of  them  or  for  the  acts  and  deeds  of  the 
heirs  executors  and  administrators  partner  or  partners  of  the 
others  and  other  of  them  but  each  of  them  Doth  hereby  for 
himself  for  his  own  acts  and  deeds  heirs  executors  and  admi- 
nistrators only  and  for  the  acts  and  deeds  of  his  partner  or  part- 
ners only  covEHANT  promise  and  agree  with  and  to  the  said 
(debtor)  his  executors  and  administrators  That  they  the  said 
respective  creditors  and  their  respective  partner  or  partners  or 
the  heirs  executors  or  administrators  of  them  or  their  partn^  or 
partners  respectively  shall  and  will  within  one  calendar  mosth 

after  the day  of now  next  at  the  expense  of  the 

said  trust  estate  monies  and  premises  well  and  effectually  nJio- 
quish  release  and  for  ever  quit  claim  unto  the  said  (debtor)  his 
executors  and  administrators  all  and  all  manner  of  actions  suits 
bills  bonds  writings  obligations  debts  dues  duties  accounts  sam 
and  sums  of  money  judgments  estates  executions  trespasses 
trusts  claims  and  demands  whatsoever  both  at  law  and  in  equity 
or  otherwise  howsoever  which  they  or  any  of  them  or  their  or  any 
of  their  heirs  executors  or  administrators  now  have  or  hath  or 
hereafter  hath  shall  or  may  have  challenge  claim  or  demand 
against  the  said  (debtor)  his  executors  or  administrators  or 
his  or  their  estates  or  effects  or  any  of  them  for  or  by  meaos 
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or  on  account  of  all  and  every  or  any  of  the  debts  to  them      cxvii. 
or  any  of  them  respectiyely  doe  and  owing  from  the  said  (debtor)  '^"^^J!^"^" 
interest  exchange  or  commission  due  or  demandable  for  the^^^'^i*^^'''^ 

MONIES. 

same  or  of  any  other  matter  cause  or  thing  whatsoever  in  re- — 

spect  of  the  said  debts  And  that  in  the  mean  time  and  until 
such  release  as  aforesaid  shall  be  executed  They  the  said  respec- 
tive creditors  or  their  respective  partner  or  partners  or  the 
heirs  executors  administrators  or  assigns  of  them  or  their  several 
partner  or  partners  respectively  shall  not  nor  will  commence  or 
prosecute  any  action  or  actions  suit  or  suits  at  law  or  in  equity 
against  the  said  (debtor)  his  heirs  executors  or  administrators  or 
make  any  attachment  of  or  upon  his  executors  administrators  or 
make  any  attachment  of  or  upon  his  or  their  estate  or  effects  for 
or  by  reason  of  any  or  debts  now  due  and  owing  by  the  said 
{debtor)  or  any  of  them 

(26)  Provided  always   that   nothing   herein  contained  shall  That  creditors 
extend  or  be  deemed  or  construed  to  extend  to  prevent  the  said  power  to  sue 
creditors  parties  hereto  or  any  of  them  or  their  partner  or  part-  ^^  other  per- 
ners  or  their  or  any  of  their  respective  heirs  executors  admini- 
strators or  assigns  from  suing  or  prosecuting  any  other  person  or 
persons  other  than  the  said  (debtor)  his  executors  administra- 
tors  or  assigns   who   is  are  or  shall  or  may  be  liable  or  ac- 
countable  to  pay   or  make  good  to  any  of  the  said  creditors 
all  or  any  part  of  their  said  respective  debts  either  as  drawers 
indorsers  or  acceptors  of  any  bill  or  bills  of  exchange  or  pro- 
missory note  or  notes  or  as  being  jointly  and  severally  bound 
in  any  bond  or  bonds  obligation  or  obligations  or  other  instru- 
ment whatsoever  or  otherwise  howsoever  as  if  these  presents  had 
not  been  made  (a) 


(a)  A  clause  was  formerly  introduced  in  this  place  providing  practical  di- 
tbat  if  all  the  creditors  did  not  come  in  or  a  commission  of  rection. 
bankrupt  should  be  issued,  the  deed  should  be  void.  The  ne- 
cessity of  such  a  clause  at  any  time  was  very  doubtful ;  see  Dutton 
T.  Morison,  17  Ves.  193 ;  but  is  now  superseded  by  6  Geo.  4. 
c  16.  sec.  4,  which  enacts  that  a  conveyance  by  a  trader  of  all 
hia  estate  and  effects  to  trustees  for  the  benefit  of  his  creditors, 
shall  not  be  an  act  of  bankruptcy  unless  a  commission  issue 
within  six  months  afterwards.     See  also  1  Brod.  &  Bing.  408. 
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cxvii.  (26)  Provided  always  &c.  That  in  the  mean  time  and  antil 
^^'"^^^^  the  said  plantations  hereditaments  and  premises  in  J.  or  dte- 
imusTB  OF  THB  ^here  in  the  West  Indies  comprised  in  and  conTeyed  by  the 
said  recited  indentures  of  lease  and  release  Tand  assismmentl  and 

That  until  ..1.^1.11.  ^    .  ^        • 

plantations  OTery  part  thereof  snail  m  pursuance  of  the  tmsts  for  that  por- 
toes^hail  ma'.  P^^  declared  in  the  same  indenture  of  release  and  assignment 
nage  Oiem.  be  absolutely  sold  and  disposed  of  They  the  said  (tru9tee$)  and 
the  survivor  of  them  and  the  executors  administrators  and  as- 
signs of  such  survivor  Do  and  shall  manage  cultivate  maintain 
stock  and  keep  up  the  said  plantations  hereditaments  and  pre- 
mises in  J.  or  elsewhere  in  the  West  Indies  or  so  moch  or  sach 
part  or  parts  thereof  as  shall  for  the  time  being  remain  unsold 
to  the  best  advantage  and  in  such  manner  as  in  their  opinions 
respectively  will  most  conduce  to  selling  and  disposing  of  tbe 
same  to  advantage  And  in  order  thereto  it  shall  be  lawful  for 
the  said  (trusiea)  and  the  survivor  of  them  and  the  execoton 
and  administrators  of  such  survivor  at  any  time  or  times  whilst 
the  said  plantations  hereditaments  and  premises  in  J.  or  else- 
where in  tbe  West  Indies  or  any  of  them  or  any  part  or  parts 
thereof  respectively  shall  remain  unsold  to  enter  into  smd  upon 
and  take  possession  of  the  said  plantations  hereditaments  and 
premises  and  to  pull  down  all  or  any  of  the  messuages  tene- 
ments or  dwellinghouses  curinghouses  erections  and  bridges 
that  are  or  shall  be  upon  the  same  plantations  hereditaments 
and  premises  or  any  part  thereof  respectively  and  to  rebuild  or 
repair  the  same  or  any  of  them  and  to  raise  and  erect  new  edi- 
fices and  buildings  upon  the  plantations  hereditaments  and  pre- 
mises or  any  part  or  parts  thereof  and  to  make  improvements 
and  alterations  of  any  nature  or  kind  soever  in  or  upon  the  same 
plantations  hereditaments  and  premises  or  any  part  thereof  and 
to  purchase  any  slaves  cattle  mules  stores  plantations  tools  in- 
struments utensils  live  and  dead  stock  and  any  other  articles 
and  things  whatsoever  for  the  use  of  the  said  plantation  here- 
ditaments and  premises  or  any  of  them.  And  to  buy  provisions 
for  such  slaves  cattle  horses  mules  and  other  live  stock  as  shall 
be  in  or  upon  or  shall  belong  to  the  said  plantation  heredita- 
ments and  premises  in  any  part  or  parts  thereof  respectively 
And  to  sell  all  or  any  of  the  slaves  cattle  horses  mules  stores 


TRUSTS  or  THB 
MONIBS. 
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plantation  tools  implements  utensils  live  and  dead  stock  and  cxvii. 
other  articles  and  things  which  shall  for  the  time  being  be  in  or  or  thb 
upon  or  belonging  to  the  said  plantations  hereditaments  and 
premises  And  also  to  employ  any  overseers  agents  servants 
mechanics  workmen  and  other  persons  whomsoever  in  or  about 
or  in  the  care  or  management  of  the  said  plantations  slaves  here- 
ditaments and  premises  And  at  pleasure  to  remove  them  and 
appoint  others  in  their  stead  and  to  allow  them  such  just  sala- 
ries and  wages  as  they  the  said  (trustees)  or  the  survivor  of 
them  and  the  executors  and  administrators  of  such  survivor 
shall  think  proper  And  also  to  cause  all  the  sugar  rum  cotton 
pepper  ginger  and  other  goods  commodities  wares  merchandize 
and  produce  of  what  nature  or  kind  soever  of  or  from  the  said 
plantations  hereditaments  and  premises  or  any  part  or  parts 
thereof  respectively  to  be  shipped  and  conveyed  to  the  port  of 
— —  or  elsewhere  to  be  sold  and  disposed  of  or  to  cause 
the  same  to  be  insured  in  the  usual  way  or  to  cause  the  same 
or  any  part  or  parts  thereof  to  be  sold  and  disposed  of  in  the 
said  island  of  J.  or  elsewhere  in  the  West  Indies.  And  to  de- 
mise or  lease  the  said  plantation  hereditaments  and  premises  in 
J.  or  elsewhere  in  the  West  Indies  or  any  of  them  or  any  part 
or  parts  thereof  respectively  to  any  person  or  persons  and  for 
any  term  or  estate  whatsoever  And  generally  to  do  and  execute 
all  other  matters  and  things  in  and  about  the  premises  in  such 
and  the  same  manner  and  as  fully  to  all  intents  and  purposes  as 
if  the  said  (trustees)  were  absolute  and  sole  proprietors  of  all  the 
same  plantations  hereditaments  and  premises 


CXVIII. 


ASSIGNMENT    OF    DEBTS   TO    TRUSTEE. 


CXVIII. 

ASSlGNinNT 

OF  DEBTS  TO 

TBUSTEB. 


(1)  Whereas  a  fiat  of  bankruptcy  under  the  hand  of  the  Lord  That  a  fiat  of 

High  Chancellor  bearing  date  the day  of was  hath  iSen^ 

issued  against  the  said  (debtor)  and  he  was  thereupon  declared  ^°^^* 
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cxvin.     a  bankrupt  And  whereas  no  dividend  of  the  estate  and  effects 
of  the  said  (debtor)  bath  yet  been  paid  under  the  said  fiat  of 


ASSIGNMENT 
OP  DEBTS  TO 


TRUBTRB.     bankruptcy  to  the  creditors  of  the  said  (debtor) 
Agreement  to       (2)  And  whereas  in  consequence  of  a  proposal  to  that  effect 

assiffo  debts  ,  .      . 

to  a  trustee      from  the  Said  (trustee)  who  is  the  principal  creditor  of  the  said 
^yVpropor-  (debtor)  it  hath    been   agreed   between   the  several  parties  to 
tionofthero.    these  presents  that  the  several  persons  whose  names  are  men- 
tioned in  the  schedule  hereunder  written  or  hereunto  annexed 
should  (but  subject  to  the  provisions  hereinafter  contained)  assign 
to  the  said  (trustee)  his  executors  administrators  and  assigns  the 
several   debts   due   to   them   respectively  and  their  respective 
partners  from  the  estate  and  effects  of  the  said  (debtor)   and 
should  respectively  enter  into  the  several  covenants  hereinafier 
contained  on  the  respective  parts  of  them  the  same  several  per- 
sons    And  that  the  said  (debtor)  should  in  full  satisfaction  and 
discharge  of  the  said  several  debts  so  respectively  due  to  the 
said   several   persons   whose   names  are   hereunder  written  or 
hereunto  annexed  and  their  respective  partners  (but  subject  to 
the  provisions  hereinafter  contained)  pay  to  each  and  eveiy  of 
the  said  several  persons  or  his  or  their  respective  executors  ad- 
ministrators or  assigns  a  sura  of  money  in  the  proportion  of 
six-eighths  in  the  pound  on  the  debts  due  to  each  and  every  such 
person   respectively  and  his  or  her  respective  partner  or  part- 
ners at  the  expiration  of  four  calendar  months  from  the  day  of 
the  date  of  these  presents    And  should  for  that  purpose  enter 
into  the  covenants  hereinafter  contained  on  the  part  of  the  said 
(trustee) 

Assignmentof     (3)  Now  THIS  INDENTURE  WITNESSETH  that  in  pursuance 
tee.  and  performance  of  the  said  agreement  and  in  consideration  of 

the  premises  And  of  the  sum  of  ten  shillings  of  lawful  money  of 
Great  Britain  and  Ireland  by  the  said  (trustees)  to  every  of  them 
tlie  said  several  persons  whose  names  are  mentioned  in  the  sche- 
dule hereunder  written  or  hereunto  annexed  in  hand  well  and  truly 
paid  at  or  immediately  before  the  sealing  and  delivery  of  these 
presents  (the  receipt  whereof  is  hereby  respectively  acknow-  . 
ledged)     They  the  said  several  persons  whose  names  are  men- 
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tioned  in  the  schedule  hereunder  written  or  hereunto  annexed      cxviii. 
Have  and  every  of  them  Hath  bargained  sold  assigned  trans-  ^^^^^JJ^SnTro 
ferred  and  set  over     And  &c.  unto  the  said  {trustee)  his  exe-     trustee. 
cutors  administrators  and  assigns     All  that  the  debt  or  sum 
of  money  respectively  set  opposite  to  his  or  her  name  in  the 
same  schedule  and  the  security  or  securities  for  the  same  re- 
spectively    And  all  the   right  &c.  E.  31.     To  have  hold  re- 
ceive and  take  the  said  debt    or  sum  securities  and  premises 
hereby  assigned  or  intended  so  to  be  with  their  and  every  of  their 
appurtenances  unto  the  said  (trustee)  his  executors  administra- 
tors and  assigns  for  his  and  their  own  absolute  use  and  benefit  Power  ofnt- 

torney  to  the 

And  every  of  them  the  said  several  persons  whose  names  are  trustee, 
mentioned  in  the  schedule  hereunder  written  or  hereunto  an- 
nexed Have  and  every  of  them  Hath  And  Do  and  &c.  {Power  Coveoants  fof 
of  attorney  to  the  trustee  E.  34.)     And  each  and  every  of  them  ^^igJots. 
the  several  persons  whose  names  are  mentioned  in  the  schedule 
hereunder  written  or  hereunto  annexed  so  far  as  relates  to  the 
debt  or  sum  of  money  respectively  so  set  opposite  to  his  or  her 
name  in  the  same  schedule  and  to  the  security  or  securities  for 
the  payment  thereof  respectively  but  not  further  or  otherwise 
Doth  hereby  for  himself  {covenant  with  trustee  for  title  L.  2, 22.)  Covenant  by 

,    .   •'  ^,  .  -^  '        ^  trustee  to  pay 

And  this  indenture  also  witnesselh  that  in  pursuance  and  further  thepropor- 

performance  of  the  said  agreement  and  in  consideration  of  the  debts, 
premises  He  the  said  (trustee)  doth  hereby  for  himself  his  exe- 
cutors administrators  and  assigns  covenant  promise  and  agree 
with  and  to  each  and  every  of  them  the  several  persona 
whose  names  are  mentioned  in  the  schedule  hereunder  written 
or  hereunto  annexed  that  he  the  said  (trustee)  his  heirs  exe- 
cutors administrators  or  assigns  or  some  or  one  of  them  shall 
and  will  at  the  expiration  of  four  calendar  months  from  the  day 
of  the  date  of  these  presents  well  and  truly  pay  or  cause  to  be 
paid  to  each  and  every  of  them  the  said  several  persons  his  or 
her  executors  administrators  or  assigns  a  sum  of  money  in  the 
proportion  of  six-eighths  in  the  pound  of  the  debt  due  to  each 
and  every  such  person  respectively  without  any  deduction  or 
abatement  out  of  the  same  or  any  part  thereof  for  or  in  respect  of 
any  future  or  present  taxes  rates  assessments  or  impositions  or 
any  other  cause  matter  or  thing  whatsoever 
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cxix.  CXIX. 

OOVEKANT  TO 
SUPPER 
BBOOVERT.  COVENANT   TO    SUFFER    RECOVERY. 

CoyeDant(a)  {Witnessing  part  consideration  and  receipt  as  in  C.  I,  2.) 
coTeryr*'*"  (Commencement  of  covenant  L.  1.)  that  in  the  first  term  after 
the  death  of  the  said  (tenant  for  life)  or  in  his  lifetime  if  the 
concurrence  of  the  said  {tenant  for  life)  can  be  obtained  thereto 
he  the  said  A  B  or  his  heirs  shall  or  will  at  his  or  their  own 
costs  and  charges  make  do  join  and  concur  in  all  such  reason- 
able acts  deeds  and  assurances  as  shall  be  necessary  and  proper 
for  suffering  one  or  more  good  valid  and  effectual  recovery  or 
recoveries  of  the  said  {messuages  &c.}  hereby  {granted  and  re- 
leased} or  intended  so  to  be  with  their  appurtenances  so  that 
the  estate  tail  of  the  said  A  B  and  all  reversions  and  remainders 
now  subsisting  therein  may  be  barred  and  destroyed  and  also 
for  declaring  that  the  same  recovery  or  recoveries  when  suffered 
shall  operate  and  enure  as  to  the  same  {messuages  &c}  to  the 
use  of  the  said  {purchaser  or  mortgagee)  his  heirs  and  assigns 
for  ever 


Practical  di-       {a)  This  covenant  may  either  form  a  separate  deed,  or  may 
rection.  merely  stand  as  a  covenant  in  the  conveyance.     If  there  is  bat 

little  chance  of  the  covenant  being  carried  into  effect,  the  trans- 
action will  be  less  embarrassed  if  the  covenant  be  taken  in  a 
separate  deed. 


CXX.    1 — 3.]  ANCILLARY    nSEDS.  415 


cxx. 

KBCX>VBRT 


CXX. 


HECOVERY  DEEDS. 

(1)  {Seisin  in  tail  (a)  as  in  6.  1.)     And  whereas  the  said  Desire  to 
{tenant  in  tail)  is  desirous  that  the  said  {messuages  &c.}  herein-  yery. 
after  described  and  intended  to  be  hereby  {bargained  and  sold} 

with  their  appurtenances  should  by  a  recovery  be  discharged  from 
the  said  estate  tail  of  the  said  {tenant  in  tail)  therein  and  all 
other  estates  tail  and  from  all  remainders  limitations  over  and 
reversions  on  such  estates  tail  expectant  or  depending  and  should 
be  assured  and  limited  to  the  uses  and  in  the  manner  hereinafter 
expressed  and  declared  concerning  the  same 

(2)  And  whereas  the  said  {tenant  for  life)  [in  consideration  As^ement  of 
of  the  natural  love  and  affection  which  she  hath  for  her  said  son  J«°*°*^orlife 

to  join. 

A  B]  hath  [at  his  request]  agreed  to  join  in  making  a  tenant  to 
the  writ  of  entry  for  the  purpose  of  suffering  the  said  recovery  in 
manner  hereinafter  mentioned 

(3)  And  whereas  for  the  purposes  of  effectuating  the  pur-  Agreement  to 
chases  and  partitions  so  respectively  agreed  to  be  made  as  afore-  coveries  to  ef- 
said  it  hath  been  agreed  that  by  two  or  more  recoveries  the  ^*5j^^*^„5"'* 
respective  estates  tail  of  the  said  A  B  and  C  D  in  their  said  re-  partition. 
spective  undivided  parts  or  shares  of  and  in  the  said  {messuages 

&c.}  hereby  intended  to  be  granted  and  released  or  otherwise 
assured  with  their  appurtenances  and  the  remainders  and  rever- 
sions on  the  respective  estates  tail  expectant  or  depending  should 
be  docked  barred  and  destroyed  And  it  hath  also  been  agreed  And  to  bar 
that  by  the  same  recoveries  all  dower  and  right  and  title  of 
dower  which  the  said  Mary  the  wife  of  A  B  can  or  may  have  or 


(a)  The  seisin  may  be  shortly  stated,  or  the  title  deeds  or  wills  Practical  di- 
may  be  fully  recited.  See  an^e,  p.  1 10,  n.  (6).  '««*>«"»• 
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cxx.  claim  in  to  or  out  of  the  same  undivided  part  or  share  of  A  B 
of  and  in  the  same  {messuages  &c.}  and  their  appurtenancei 
should  be  barred  and  extinguished 


RBOOVERY 
DEEDS. 


Doubts  as  to        (4)  A  nd  whereas  doubts  are  entertained  whether  the  said  A  B 
recoveree.^     is  under  the  said  will  of  the  said  E  F  tenant  in  tail  or  tenant  in 
fee  {agreement  to  suffer  recoverif  as  in  3.) 

Deedtomake       (5)     Now   THIS    INDENTURE    WITNESSETH     That  [(a)fe 

pracfM  by****  docking  barring  and  destroying  the  estate  tail  of  him  the  nid 
bargain  and    (tenant  in  tail)  and  all  other  estates  tail  and  all  remainden 

sale.  ,       .  . 

limitations  reversions  estates  charges  conditions  and  condn- 
gencies  thereupon  respectively  expectant  or  depending  of  and  in 
the  said  {messuages  &c.}  hereinafter  {  (b)  bargained  and  sold}  or 
intended  so  to  be  And  for  limiting  and  assuring  the  same  to 
the  use  of  the  said  {purchaser)  his  heirs  and  assigns  for  enr 
And  ]  (a)  in  consideration  of  the  sum  of  10s.  (nominal  conndiT- 
ation  and  receipt  as  in  C.  3.  from  tenant  to  the  pracipe  to  [te- 
nant for  life  and'\  tenant  in  tail)  [She  the  said  {tenant  for  life) 
Hath  {  (b)  bargained  and  sold}  And  by  these  presents  Doth 
{Bargain  and  sell}  And  He  the  said  {tenant  in  tail  (c)  )  Hath 
{ (&)  Bargained  sold}  and  confirmed  And  by  these  preieDts 
Doth  {bargain  sell}  and  confirm  unto  the  said  (6)  (tenant  totk 
precipe)  his  heirs  and  assigns  All  &c.  (the  parcels  genersl 
words  Reversion  and  Estate,  E.  10 — 13.)  To  have  and  to  holi 
the  said  {messuages  &c.}  hereby  {bargained  sold}  and  confirmed 
or  intended  so  to  be  with  their  and  every  of  their  appurtenancei 


Practical  di-  (^)  When  recitals  are  inserted  containing  a  statement  of  the 
rections  and  intention,  this  part  within  brackets  should  be  omitted.  Tiieie 
variaUons.      mugt  be  a  valuable  consideration  in  a  bargain  and  sale. 

{b)  If  the  tenant  to  the  praecipe  is  made  by  lease  and  release 
the  difTerence  will  merely  consist  in  the  granting  words  used  in 
that  conveyance,  and  the  reference  to  the  lease  for  a  fftar^  D.  2(X 
and  the  variation  oi ''^  granted  and  released"^  for  ^^  bargahud 
and  sold**  throughout  the  deed. 

(c)  Where  the  tenant  in  tail  is  not  in  actual  possession  of  the 
freehold  although  it  is  usual  to  make  him  join^  yet  it  is  not  o^ 
cessary.     See  1  Prest.  Conv.  167. 
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REOOVKRY 


onto  the  said  {tenant  to  the  pracipe)  his  heirs  (a)  and  assigns  CXX. 
To  the  use  (6)  of  the  said  (tenant  to  the  pracipe)  his  heirs  and 
assigns  To  the  intent  and  purpose  that  he  the  said  {tenant  to 
the  precipe)  may  become  a  perfect  tenant  of  the  actual  freehold 
of  the  {messuages  &c.}  hereby  {bargained  and  sold}  or  intended 
80  to  be  with  the  appurtenances  so  that  [  (c)  one]  or  more  good 
and  perfect  common  recovery  or  recoveries  with  ( {d)  double) 
Toucher  may  be  thereof  had  and  suffered  in  manner  hereinafter 
mentioned  for  which  purpose  it  is  hereby  agreed  and  declared 
between  and  by  the  said  parties  that  it  shall  and  may  be  lawful 
for  the  said  {demandant)  or  some  other  person  or  persons  at  the 
cost  and  charges  of  the  said  {tenant  in  tail)  in  or  as  of  this  pre* 
a^it ,  Term  now  next  ensuingor  some  other  subsequent 

Term  to  sue  forth  and  prosecute  out  of  hys  Majesty's  High 
Coort  of  Chancery  [one]  or  more  [writ  or]  writs  of  entry  sur 
dutmsin  en  le  post  against  the  said  {tenant  to  the  precipe)  re« 
tamable  and  to  be  returned  before  his  Majesty^s  Justices  of  the 
Court  of  Common  Pleas  at  Westminster  thereby  demanding  of 
the  said  {tenant  to  the  prtzcipe)  by  apt  proper  and  sufficient 


(19)  Any  estate  of  freehold  will  be  sufficient  for  the  validity  of  Practical  du 
the  recovery.    Therefore  where  a  tenant  for  life  joins,  it  may  be  J^^jj^ons"^ 
pradent  to  add  "  unto  the  said  (tenant  to  the  praecipe)  his  heirs 
and  assigns  for  and  during  the  Joint  lives  of  the  said  (tenant  to 
the  praecipe)  and  (tenant  for  life),^'  to  prevent  the  destruction  of 
the  powers  of  the  tenant  for  life. 

{0)  If  there  be  a  pecuniary  consideration,  and  the  deed  be  en- 
rolled,  there  needs  no  declaration  of  use  in  a  bargain  and  sale, 
as  it  operates  by  contract ;  and  no  use  to  any  other  than  the 
bargainee  would  take  effect.     TyrreWs  case,  Dy.  155. 

(c)  The  number  of  recoveries,  writs,  8cc.  should  of  course  be 
altered  according  to  the  circumstances. 

(J)  Where  it  is  a  recovery  with  single  voucher  or  treble 
voucher  this  word  will  be  varied.  Single  voucher  is  only  used 
where  the  tenant  in  tail  is  in  possession  with  a  remainder  in  fee. 
••The  only  possible  case,*"  says  Mr.  Preston,  **  in  which  a  re- 
covery with  treble  voucher  can  be  necessary  is  in  the  instance  in 
which  tenant  in  tail  creates  an  estate-tail  derived  out  of  his  own 
eatate-tail;  and  the  two  estates  tail  are,  in  point  of  estate  or 
right,  existing  at  one  time  in  distinct  persons,  and  both  are  to 
be  barred."  1  Prest.  Con  v.  127.  The  better  opinion  now  * 
seems  to  be,  that  tenants  in  common  and  coparceners  can  be 
jointly  vouched. 

£    B 
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qxx.  names  numbers  of  acres  quantities  qualities  and  other  descrip- 
tions the  said  {messuages  &c.}  with  the  appartenaoGes  (a) 
And  that  the  said  {tenant  to  the  prtedpe)  shall  in  hia  own  proper 
person  or  by  his  attorney  lawfully  authorized  in  that  behalf  ap- 
pear gratis  to  each  of  the  said  writ  or  writs  and  Touch  over  to 
wahanty  the  said  (tenant  in  tail)  who  shall  also  tidier  in  hii 
own  proper  person  or  by  his  attorney  lawfully  authorized  in  that 
behalf  appear  gratis  and  enter  into  the  warranty  and  vouch  ofer 
to  warranty  the  (jb)  common  vouchee  of  the  same  Court  who 
shall  also  appear  gratis  and  imparle  and  after  imparlance  niake 
default  so  that  judgpnent  may  be  thereupon  {respectively}  bad 
and  given  for  the  said  {demandant)  or  other  the  demandant  or 
demandants  to  recover  the  said  {messuages  Sec.}  hereby  {bar- 
gained  and  sold}  or  intended  so  to  be  with  their  appurtenances 
against  the  said  (tenant  to  the  precipe)  and  for  the  said  (tenetA 
to  the  precipe)  to  recover  in  value  against  the  said  (tenant  in  tmi) 
And  for  the  said  (tenant  in  tail)  to  recover  over  in  ralue  against 
the  said  common  vouchee  as  is  usual  in  such  cases  And  that 
execution  shall  and  may  be  thereupon  sued  out  and  prosecated 
and  seisin  had  taken  and  delivered  unto  the  said  (demandant)  or 
other  the  demandant  or  demandants  accordingly  and  every  other 
act  and  thing  done  and  executed  for  suffering  and  perfecting 
[one]  or  more  common  recoveries  with  [double]  voucher  as  afore- 
said for  the  purposes  hereinbefore  mentioned  And  it  is  hereby 
Declaration  agreed  and  declared  between  and  by  the  parties  (c)  to  these  pre- 
shall  enure,     s^nts  that  from  and  immediately  after  suffering  and  perfecting 

Practical  di-       (a)  When  the  lands  are  in  two  or  more  counties,  insert  here 
rections  and    «'  Qf^g  q^  ^^g  5^/^  writs  to  be  for  such  of  the  said  {messuages,  &c.} 

as  are  situate  lying  a/id  being  in  the  county  of  A/ and  tkt 

other  of  the  said  writs  to  be  for  such  of  the  said  {meesvages  &c.} 
as  are  situate  lying  and  being  in  the  county  of  C 

(b)  If  it  be  with  single  voucher^  the  common  vouchee  most 
be  vouched  by  the  tenant  to  the  precipe:  if  with  treble 
voucher,  the  tenant  in  tail  must  vouch  the  second  person  to  be 
barred  who  must  vouch  over  the  common  vouchee. 

(c)  The  concurrence  of  the  tenant  in  tail  in  the  declaration  of 
uses  is  absolutely  necessary.  Roe  v.  Popham, Dougl.  24.  This  de- 
claration should  always  be  inserted,  as  otherwise,  if  there  be  no 
actual  consideration,  the  use  will  result  to  the  party  or  parties  in 
their  former  estates  except  that  the  tenant  in  tail  will  take  a  fee. 
2  Roll.  Abr.  789.     Nightingale  v.  Ferrers,  3  P.  Wms.  207. 
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the  said  common  recovery  or  recoveries  so  as  aforesaid  or  in  any       cxx. 
other  manner  to  be  suffered  and  seisin  shall  be  had  taken  and    ^^Ji5^^ 

DEEDS. 

delivered  accordingly  the  said  common  recovery  or  recoveries  

and  all  and  every  other  common  recovery  or  recoveries  fines 
conveyances  and  assurances  in  the  la^w  whatsoever  heretofore 
Buffered  levied  had  made  or  executed  or  hereafter  to  be  suffered 
levied  had  made  or  executed  of  the  said  {messuages  &c.}  hereby 
{bargained  and  sold}  or  intended  so  to  be  with  their  appurte- 
nances or  any  of  them  or  any  part  thereof  either  alone  or  jointly 
with  any  other  hereditaments  or  whereunto  they  or  any  of  them 
are  or  shall  be  parties  or  privies  so  far  as  the  parties  to  these  pre- 
sents can  lawfully  direct  the  use  thereof  shall  operate  and  enure 

(6)  To  the  use  of  the  said  {purchaser  or  mortgagor)  his  heirs  Totheaaeof 
and  assigns  for  ever  [subject  nevertheless  to  the  proviso  for  re-  mortgagor, 
demption  hereinafter  contained] 

(7)  To  the  use  of  the  said  (demandant)  his  heirs  and  assigns  Tomes  to  bar 
for  ever    Upon  trust  that  he  the  said  {demandant)  his  heirs  and   ^^^^' 
assigns  do  and  shall  convey  settle  and  assure  the  said  {mes- 
suages &c.}  hereby  {bargained  and  sold}  or  intended  so  to  be 

with  their  appurtenances    To  {uses  to  bar  dower  See  G.  7.) 

(8)  To  the  use  of  the  said  A  B  his  executors  administrators  to  the  use  of 
and  assigns  for  the  term  of  1000  years  *  **""''''• 

(9)  {See  Declarations  of  Use,  G.) 

(10)  Provided  always  nevertheless   And  it  is  hereby  agreed  Proyiso  that  if 
and  declared  between  and  by  the  parties  to  these  presents  that  if  shall  not  pay 
the  said  {tenant  in  tail)  his  heirs  executors  or  administrators  J^^PJ^**''*^* 
shall  not  pay  or  cause  to  be  paid  to  the  said  {tenant  for  lifo)  for  the  deed 
his  own  proper  use  and  benefit  the  sum  of  100,000/.  of  lawful  tenant shaU  be 
money  of  Great  Britain  and  Ireland  on  or  before  the  first  day         ^"' 

of  June  next  ensuing  the  date  of  these  presents    Then   the 

(a)  This  clause  has  long  been  inserted,  when  the  tenant  for  practical  di- 
life  joins,  to  preserve  his  life-estate  to  him.     See  note  (a)  in  rection. 
p.  417.  and  see  Vol.  III.  221—224 

£    B  2 
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{bargain  and  sale}  hereby  made  by  the  said  (tenant  far  lift) 
as  aforesaid  but  not  the  uses  trusts  intents  or  purposes  to  upoa 
or  for  which  the  recoveries  hereby  agreed  are  hereby  directed  to 
operate  and  enure  shall  be  void  And  it  shall  and  may  be  lawful 
to  and  for  the  said  (tenant  for  life)  to  enter  upon  hold  and 
enjoy  all  and  every  the  said  {messuages  &c.}  hereby  bargained 
and  sold  or  intended  so  to  be  with  their  appurtenances  as  in  bis 
former  estate 


CXXI. 

OOyiMANTIO 
LEVY  ▲  flMB. 


CXXL 


COVENANT   TO    LEVY    A    FINE. 


Deed  of  cove-     (1)  (Commencement  See  A.)  WiTNESskYn  that  in(See  Cousin 
fincl^B)'*^^*  £fera/io;«  and  receipts  as  in  C.  and  insert  the  one  applicabk 
to  the  circumstances)     He  the  said  A  B  (covenant  a$  in  7.) 


CoTenaDt  to 
levy  a  fine. 

For  barring 
dower. 


(2)  And  for  the  considerations  hereinbefore  expressed 

(3)  And  for  barring  and  extinguishing  all  right  and  title  of 
dower  which  the  said  Mary  the  wife  of  the  said  A  B  hath  or 
can  or  may  have  in  out  of  or  upon  the  said  {messuages  &c.} 
hereby  {granted  and  released}  or  otherwise  assured  or  intended 
so  to  be  or  any  part  thereof 


And  for  con-        (4)  And  for  the  more  effectually  {conveying  and  assoring} 

▼eying  lands  ^^le  same  f messuages  &c.}  to  the  uses  (or  upon  the  trusts)  and 

of  a  married  '^  ./.  -j 

woman.  ia  the  manner  hereinbefore  mentioned 


For  strength-       (5)  And  for  corroborating  strengthening  and  confirming  the 
by'noJldiUm!  title  to  the  said  {pieces  or  parcels  of  land  &c.} 


Practical  di- 
rection. 


(a)  This  covenant  is  rarely  taken  in  a  separate  deed,  but  is  in- 
serted in  the  purchase  or  mortgage  deed^in  which  case, omit  (I)» 
and  igsert  the  other  clauses  according  to  the  circumstances. 
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(6)  And  for  the  more  effectually  demising  the  said  {mes-      cxxi 
saages  &c.}   for  the  said  term  of  [ninety-nine]  years  created  levy  \  pi^B. 
therein  as  aforesaid 

For  demising 
the  premises 

(7)  He  the  said  A  B  [with  the  privity  and  approbation  ot'J'^Jj'^^ 
the  said  Mary  (a)  his  wife]     (6)  Doth  hereby  for  himself  (c)  his  ^oyenant  to 
heirs  executors  and  administrators  covenant  promise  and  agree  l«v7&  fine, 
with  and  to  the  said  ( purchaser)  his  heirs  and  assigns  that  he 

the  said  A  B  [and  Mary  his  wife]  and  his  and  her  heirs  shall 
and  will  at  the  costs  and  charges  of  the  said  ( J)  A  B  his  heirs 

executors  or  administrators  in  or  as  of term  last  or  in  or 

as  of term  next  or  some  other  subsequent  term  when 

thereunto  requested  by  the  said  (purchaser)  bis  heirs  or  as- 
signs acknowledge  and  levy  in  due  form  of  law  before  his  Ma- 
jesty's (e)  Justices  of  the  Court  of  Common  (/  )  Pleas  at  West- 
minster unto  the  said  (purchaser)  and  his  heirs  one  or  more 
(g)  fine  or  fines  [sur  conuzance  (h)  de  droit  come  ceo  ^c]  where- 

(a)  At  one  time  it  seemed  well  established  that  this  covenant  Practical  di- 
from  the  husband  will  bind  the  wife,  after  the  death  of  the  hus-  recUopsand 
band.    This  doctrine,  however,  has  l>een  questioned  by  Lord  ^*''*^®'"' 
Eldon,  in  the  case  of  Emery  v.  Wase,  5  Yes.  o48,  and  his  doubts 

have  been  followed  in  subsequent  cases. 

(b)  It  need  hardly  be  noticed,  that  where  there  is  no  dower  to 
bar,  or  no  wife^s  estate  to  convey,  the  parts  within  brackets  should 
be  omitted.  If  a  fine  is  required  to  be  levied  in  a  mortgage,  it 
will  be  precisely  the  same,  inserting  the  reference  to  the  pro- 
viso, at  the  end.     See  8. 

(c)  Where  a  person  or  persons  conveying  have  only  a  partial 
interest,  the  covenant  should  be  qualified.     See  L.  4— iB. 

(d)  The  fine  is  almost  always  at  the  expense  of  the  vendor 
or  mortga^r.  There  may,  however,  be  cases  when  the  pur- 
chaser would  wish  such  a  security  when  he  cannot  enforce  it.  It 
will  then  be  at  his  expense. 

(e)  One  judge  is  suflBcient.     Noakes  v.  Styles,  3  Taunt.  49. 
(/)  But  if  the  lands  be  the  counties  palatine,  it  must  be  levied 

in  tneir  Courts,  the  Common  Pleas  having  no  jurisdiction  over 
these  parts  of  the  kingdom.  But  a  fine  of  lands  in  Wales  or 
Chester  must  now  be  levied  in  the  Common  Pleas.  See  Vol.  III. 
p.  224. 

(g)  When  the  lands  are  situate  in  difierent  counties,  two  or 
more  fines  will  be  necessary.     1  Prest.  Conv.  286. 

(A)  If  the  fine  be  sur  concessit  or  sur  grant  et  render,  this  of 
course  must  be  varied. 
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CXXI.      upon  proclamations  (a)  shall  be  had  and  made  according  to  the 

7'BNANT  TO 
LEVY    A   FINB. 


oovBNANT  TO  ^^^^  ^j.  ^j^^  gtatutc  in  that  case  made  and  provided  and  the  usual 


course  of  fines  with  proclamations  for  the  assurances  of  lands 
and  hereditaments  in  like  cases  used  and  accustomed   of  the 
said  {messuages  See.}  hereby  {granted  and  released}  or  other- 
wise assured  or  intended  so  to  be  with  their  rights  members  and 
appurtenances  by  such    (b)  names  and  descriptions   as  shall 
Declaration     be  sufficient   to  comprise  and  ascertain   the  same     And  it  it 
shall  enure     hereby  agreed  and  declared  between  and  by  the  parties  to  these 
presents     That  the  {grant  release  and  confirmation}    herda- 
before  contained  and  hereby  made  as  aforesaid  and  the  said 
fine  or  fines  so  to  be  acknowledged  and  levied   as  aforesaid 
And  all  and  every  other  fine  and  fines  conveyances  and  as- 
surances of  the  same  {messuages  &c.}  or  any  part  thereof  shall 
operate  and  enure  (c)  and  shall  be  adjudged  deemed  construed 
^refnb^fore    *"^  taken  to  Operate  and  enure  [to  for  and  upon  the  uses  trusts 
mentioned      intents  and  purposes  hereinbefore  limited  expressed    and  de- 
r  ub'   tto       c'^^  of  &^d  concerning  the  same]     [But  subject  to  a  proviso 
mortfcagepro-  hereinafter  mentioned] 

▼iso.] 

Foreffectaally     (8)  And  enure  for  more    effectually  enuring  and  demising 

mamt^  a       ^^^^  ^^.^  {messuages  &c.}  with  their  appurtenances  to  the  said 

A   B   his   executors  administrators  and  assigns   for   the  tern 

of  1000  years  [but  subject  nevertheless  to  the  proviso  or  agree- 

mor^f^e  pro-  "lent  hereinafter  contained  for  making  void  the  said  term] 

Tiso.] 

To  extinguish       (9)  And  enure  for  extinguishing  and  destroying  the  power 

power.         ^j.  appointment  by  the  said  recited  indenture  of  the day 

of reserved  to  the  said  A  B 


Practical  di-       (^)  Where  the  fine  is  intended  to  operate  by  non-claim,  or  to 
rections.         bar  issue,  proclamations  being  essential,  this  must  be  inserted; 

and  as  there  may  exist  some  dormant  interest  which  can  be 

barred,  proclamations  should  be  always  made.     See  Vol.  III. 

p.  219. 

(6)  It  is  safer  to  allude  to  the  fine  itself,  than  to  particularize 

the  parcels. 

(c)  It  seems  that  this  bare  declaration  will  not  raise  a  use 

unless  the  fine  be  levied.     Bainton^s  case,  Dy.  96  a.     Sbep. 

Touch.  82. 
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CXXII. 


COVENANT   TO    PRODUCE    TITLE    DEEDS,  (a) 

(1)  And  whereas  the  several  deeds  muniments  and  evidences  Thatthetitle 
>f  title  described  in  the  schedule  hereunder  written  relate  not  to  other  here- 
)nly  to  the  hereditaments  {comprised  in  and  conveyed  by  the  <^»'*™«'>*«- 
»Lid    hereinbefore  recited   indentures}    but  also  to  other  he- 
reditaments of  the  said  {ve?idor)  of  greater  value  and  it  hath  been 

igreed  that  the  same  shall  remain  in  the  custody  of  the  said 
[vendor)  And  that  he  the  said  (vendor)  shall  enter  into  the 
x)venant  for  their  production  hereinafter  contained 

(2)  (Recite  the  annuity  deed  See  p.  217.)    And  wfiereas  it  That  deeds 

.  ..  ,.,   relating  to  an 

tiath  been  agreed  that  the  deeds  evidences  and  writings  which  annuity  shall 
relate  to  the  {messuages  &c.}  charged  with  the  said  annuity  or  J^^nguwLnce 

yearly  rent  or  sum  of /.  as  hereinbefore  is  mentioned  shall  company. 

be  kept  by  the  Insurance  Company  during  the  con- 
tinuance of  the  said  annuity  or  yearly  rent  or  sum  which  shall 
for  the  time  being  be  payable  as  aforesaid 

(3)   Now     THIS     INDENTURE    WITNESSETH    that    in    pur- CoTenantfor 

siiance  of  the  said  agreement  and  in  consideration  of  the  pre- of  title  deeds. 
oiises     He  the  said  (vendor)  (commencement  of  covenant  L.  1.) 


(a)  It  is  always  better  that  this  covenant  should  be  taken  Practical  di- 
by  a  separate  deed,  1  Prest.  Abs.  28 ;  but  it  often  forms  the  "ction. 
last  witnessing  part.  If  there  be  a  separate  deed,  the  convey- 
ance or  annuity  deed  should  always  be  recited.  When  it  is  in 
the  same  deed  as  the  conveyance,  or  the  grant  of  the  annuity, 
the  above  recitals  may  either  be  placed  as  one  of  the  agreements 
on  the  transaction,  or  may  immediately  precede  the  covenant. 
This  covenant  will  run  with  the  land,  and  consequently  be 
available  by  a  subsequent  purchaser.  But  if  the  deed  be  not 
delivered,  a  fresh  covenant  should  accompany  every  purchase. 
1  Eq.  Ca.  Ab.  166. 


TITLE  DEEDS. 
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cxxiL  that  (a)  he  the  said  {vendor)  his  heirs  and  assigns  shall  and  will 
PRODUCE  from  time  to  time  and  at  all  times  hereafter  unless  prevented  bj 
fire  or  other  inevitable  accident  upon  every  reasonable  request  in 
writing  and  at  the  expense  (6)  of  the  said  {purchaser)  his  heirs 
or  assigns  produce  and  show  forth  in  any  part  oF  the  United 
Kingdom  of  Great  Britain  and  Ireland  unto  the  said  {purchatn) 
his  heirs  {executors  administrators}  and  assigns  or  to  his  or  their 
counsel  attorneys  or  agents  at  or  upon  any  trial  hearing  com- 
mission or  examination  in  any  competent  court  or  courts  or  ju- 
dicature or  to  any  arbitrators  or  umpire  lawfully  appointed  or 
otherwise  as  occasion  shall  require  to  be  by  him  or  them  then  and 
there  respectively  perused  pleaded  and  given  in  evidence  or  other- 
wise reasonably  employed  All  every  or  any  of  the  deeds 
instruments  or  writings  which  are  specified  in  the  schedule 
thereof  hereunder  written  for  the  manifestation  defence  and 
support  of  the  estate  title  and  possession  of  the  said  {purchaw) 
his  {heirs}  or  assigns  or  his  or  their  trustees  to  the  said  {piece  or 
parcel  of  ground  &c.}  [hereinbefore  granted  and  released  or  in- 
tended so  to  be(r)]  And  at  the  like  request  cost(d)  and  charges 
make  and  deliver  or  cause  to  be  made  and  delivered  a  true  and 
attested  and  other  copy  or  copies  abstract  or  abstracts  of  the 
same  deeds  instruments  and  writings  respectively  or  any  of  them 
And  permit  and  sufier  or  cause  and  procure  such  copies  or  ab- 


i^ractical  di-        (a)  In  an  annuity  "  that  whilst  the  said  annuity  or  yearly  rent 

vari'^ti  *  8  °^   ^^  ^^'^^  ^f '•  shall  for  the  time  being  be  payable  by  virtue 

of  the  said  hereinbefore  recited  indenture  of  the  day  of 

"     In  a  mortgage  "  whilst  the  said  sum  of L  shall 

remain  due  and  owing  on  the  security  of  the  said  hereinbefore 

recited  indenture  of  the  day  of or  any  interest 

thereupon  " 

{b)  The  purchaser  must  bear  the  expense.  Berry  v.  }ouifg» 
2  Esp.  Ca.  640. 

(c)  If  in  a  separate  deed  say,  "  comprised  in  and  conveyed  by 
the  said  indenture  of  the day  of ." 

(d)  If  there  be  no  stipulation  tnat  the  purchaser  is  not  to  have 
the  deeds,  the  vendor  must  be  at  the  expense  of  giving  the 
purchaser  attested  copies  of  them,  Dare  v.  Tucker,  6  Ves.  jun. 
460.  Houghton  v.  Jewell,  15  Ves.  176,  but  not  of  matters  of 
record,  or  it  would  seem  of  court  rolls.  Berry  v.  Young,  2  Esp. 
Ca.  640  n.     1  Scriv.  Cop.  p.  261. 
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stracU  to  be  examined  and  compared  (a)  with  the  original  deeds     cxxn. 
either  by  the  said  {purchaser)  his  heirs  or  assigns  or  by  such  ^^^^^ 
person  or  persons  as  be  or  they  shall  from  time  to  time  for  that  tttlb  deedsu 
purpose  direct 

(4)  Provided  nevertheless  and  it  is  hereby  agreed  and  declared  Proviso  that  if 
between  and  by  the  parties  hereto  that  if  the  other  heredi-  MnuhaiTbc 
laments  and  premises  to  which  the  said  deeds  instruments  and  obtained  this 

.  .  ''  coTenant  shall 

wntmgs  respectively  refer  shall  hereafter  be  sold  or  otherwise  cease, 
absolutely  disposed  of  and  the  said  (vendor)  shall  procure  the 
purchaser  or  purchasers  thereof  to  enter  into  a  like  covenant 
to  that  which  is  hereinbefore  contained  with  the  said  (pur- 
chaser)  his  heirs  and  assigns  for  the  production  of  the  said  deeds 
instruments  and  writings  to  him  and  them  Then  and  in  that 
case  the  covenant  and  agreement  hereinbefore  contained  for  that 
purpose  shall  from  thenceforth  cease  and  be  void 

(6)  And  he  the  said  (vendor)  doth  (commencement  of  cove- CoYenant  for 
nant  L.  1.)  that  until  such  sale  as  last  aforesaid  he  the  said  tio^Q^ofthe^^' 
(vendor)  his  heirs  executors  administrators  or  assigns  shall  and  ^^^^**(^) 
will  in  the  mean  time  use  and  take  and  cause  to  be  used  and 
taken  all  due  and  proper  care  to  preserve  and  keep  the  same 
deeds  instruments  and  writings  from  being  defaced  injured  can- 
celled lost  or  destroyed 

(6)  (Witnessing  part  C.  1.  commencement  of  covenant  h.  1.)  CoTeoantthat 
that  he  the  said  (vendor)  or  his  heirs  shall  and  will  use  and  core  the  <ul^s 
exert  all  and  every  means  and  endeavours  to  discover  and  ob-^*^?^ 
tain  possession  of  all  and  every  the  deeds  evidences  and  writings 
mentioned  in  the  schedule  hereunder  written  or  hereunto  an- 
nexed    And  for  that  purpose  shall  and  will  so  often  as  it  may 


(a)  This  the  purchaser  has  a  right  to  do.     Berrji/  v.  Young,  PracUcal  di- 

p.  424.  rectioDsand 

(b)  A  covenant  is  sometimes  inserted  by  the  vendor  to  give  ^*'**^®°*- 
notice  to  any  subsequent  purchaser  of  the  transaction,  but  it  is 

better   that  a  note  of  it  should  be  indorsed  on  the  principal 
title  deed. 
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cxxii.  be  deemed  expedient  either  solely  or  jointly  with  the  said 
^^^mSduct^  ( purchaser)  bis  heirs  or  assigns  but  at  the  cost  and  charges  of 
TiTLa  DBBDs.  the  sdid  (vendor)  commence  institute  proseente  and  carry  oa 
such  action  or  actions  suit  or  suits  at  law  or  in  equity  or  other 
proceedings  as  the  counsel  of  the  said  (  purchaser)  his  heiis  or 
assigns  shall  reasonably  advise  or  require  and  when  and  as  the 
said  deeds  evidences  and  writings  or  any  of  them  ^ail  be  dis- 
covered or  recovered  or  otherwise  come  into  the  possession  of 
the  said  (vendor)  or  his  heirs  shall  and  will  well  and  truly  de- 
liver the  same  respectively  unto  the  said  (purchaser)  his  hein 
and  assigns  or  unto  such  person  or  persons  as  he  or  they  shall 
direct 


CXXIII.  CXXIII. 

ASSIGNMENT  OP 
TERM  TO  AT- 
TEND THE  IN- 

HERlTANCE.(a)     ASSIGNMENT    OF    TERM    TO    ATTEND    THE    INHEEITANCS. 

(1)  And  (b)  whereas  by  an  indenture  bearing  date  on  or  aboot 
the day  of  ■  and  made  or  expressed  to  be  made  b^ 


Practical  di-  (a)  Where  no  allusion  to  the  term  need  appear  on  the  face  of 
rectioDs.  ^j^^  conveyance,  the  assignment  should  be  by  a  separate  deed. 
If  such  allusion  must  be  made,  it  should  form  the  last  witnessing 
part ;  and  the  recitals  of  the  history  of  the  term  may  either  be 
continued  with  those  of  the  fee,  or  the  fee  may  be  conveyed, 
and  the  recitals  relating  to  the  term  may  immediately  precede 
the  assignment  of  the  term. 

(b)  The  following  rules  laid  down  by  Mr.  Sugden,  Vend.  454, 
are  always  acted  on  in  practice.  That  where  the  term  has 
once  been  assigned  to  attend  the  inheritance,  it  is  merely  ne- 
cessary to  recite  the  deed  creating  the  term, — that  by  divers 
mesne  conveyances  the  fee  became  vested  in  the  vendor  or 
mortgagor, — and  that  by  divers  mesne  assignments,  and  ulti- 
mately by  such  an  assignment  the  term  became  vested  in  the 
trustee  in  trust  for  the  mortgagor  or  vendor  ;  and  then  any  in^ 
strument  affecting  the  fee  since  the  assignment  may  be  recited. 
But  where  it  has  not  been  assigned,  the  acts  and  deeds  relating 
to  the  fee  should  be  recited. 
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tween  &c.  (eu  the  case  may  be)  {the  pieces  or  parcels  of  land     cxxni. 
8cc.}  herein  [before]  described  and  intended  to  be  hereby  assigned    assignment 

•''--'  ■'  o  OP  TERM  TO 

with  their  appurtenances  were  demised  unto  the  said  X  Y  his  attend  the 

executors  administrators  and  assigns  for  the  term  of years 

thence  next  ensuing  for  certain  purposes  therein  mentioned  and  ^^y^  ^le 
which  have  now  long  since  been  fully  performed  op  otherwise  t®*^™^**!*     , 

°  -^   *  been  assigned. 

satisfied     (a)  And  whereas  by  divers  mesne  assignments  as-  jhe  deed  cre- 
surances  and  other  acts  in  the  law  and  particularly  by  an  ^^°^  ^^^ 
indenture  bearing  date  on  or  about  the  — —  day  of  That  by  divers 

and  made  or  expressed  to  be  made  between  &c.  (as  the  case  may  «»«»neassign- 

/  ^  *^  ments  the  term 

be)  {the  said  pieces  or  parcels  8cc.}  with  the  appurtenances  were  is  vested  in 
(for  the  considerations  therein  mentioned)  assigned  by  the  said 
X  Y  unto  the  said  A  B  (the  trustee  who  is  to  assign)  for  the  then 

residue  and  remainder  of  the  term  of years  in  trust  for  the 

said  (vendor  or  mortgagor)  his  heirs  and  assigns  and  to  attend  Agreement  to 
the  inheritance  And  whereas  it  hath  been  agreed  that  the  said  ^^^^' 
A  B  should  assign  the  said  {pieces  or  parcels  &c.}  for  the 
residue  of  the  said  term  unto  the  said  C  D  (the  trustee  who  is 
to  have  the  term  assigned  to  him)  for  the  residue  and  remainder 
of  the  said  term  of  '  years  upon  and  for  the  trusts  hereinafter 
mentioned 

(2)  (Recite  (b)  the  deed  creating  the  term,  the  deeds  relating  to  Where  the 
the  fee,  see  B.  and  the  agreement  to  assign  as  above.)  neyer  been 

assigned. 

(3)  And  this  indenture  further  witnesseth  that  in  pursuance  Assignment  of 
and  [further]  performance  of  the  said  agreement  and  in  con-  tend  the  in-' 
sideration  of  the  premises     And  also  (nominal  consideration  fl//c?  *'®"**°^®* 
receipt  from  C  D  [or  Y  Y]  ^o  A  B  [or  Z  Z]  C.  3.)     He  the  said 

A  B  at  the  request  and  by  the  (c)  direction  of  the  said  (vendor 
or  mortgagor)  and  upon  the  nomination  of  the  said  (purchaser) 
and  upon  the  acceptance  of  the  said  C  D  (testified  by  their 


(a)  If  the  term  is  assigned  by  a  separate  deed,  here  recite  the  Practical  di- 
conveyance  of  the  fee.     oee  B.  and  p.  426,  n.  (a).  recUons. 

(b)  See  p.  426,  n.  (6). 

(c)  The  assignment  should  be  by  the  direction  of  the  cestui 
que  trust,  or  it  will  be  a  breach  of  trust. 


ATTEND  THE 
INHEBTTANCE. 
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cxxiiL     respectively  being  parties  to  and  sealing  and   delivering  these 
OF  TERM  TO  prcscnts)   Hath  bargained  sold  and  assigned    And  Sec  unto  the 
said  C  D  his  executors  administrators  and  aBFigns   All  (a)  and 
singular  the  said  {messuages  &c.}  comprised  in  and  (granted  and 

released}  by  the  said  hereinbefore  recited  indenture  of  the 

day  of as  aforesaid  {b)  [and  so  assigned  to  the  said 

A  B  his  executors  administrators  and  assigns  by  the  said  recited 

indenture  of  the day  of as  hereinbefore  is  mco- 

tioned]  with  their  appurtenances  And  all  the  estate  See.  (K  13.) 
To  have  and  to  hold  the  said  {messuages  8cc.}  and  all  and  siogo- 
lar  other  the  premises  hereby  assigned  or  intended  so  to  be  with 
their  appurtenances  unto  the  said  C  D  his  executors  adminis- 
trators and  assigns  for  and  during  all  the  residue  and  remainder 

which  is  now  to  come  and  unexpired  of  the  said  term  of 

years  created  therein  by  the  said  indenture  of  the  day  of 

as  aforesaid 

(4)  In  trust  (c)  nevertheless  for  the  said  (  purchaser)  his  hein 
and  assigns  and  to  assign  and  dispose  of  the  same  as  he  or  they 
shall  from  time  to  time  order  or  direct  And  in  the  mean  time 
In  trust  to  permit  the  same  term  to  wait  upon  and  attend  (<{)tbe 
reversion  freehold  and  inheritance  of  the  said  (messuages  ftc} 
hereby  assigned  or  intended  so  to  be  with  their  appurtenaneei 
and  to  protect  the  same  from  all  mesne  incumbrances  if  any 
such  there  be  (^Covenant  against  incumbrances  by  the  tnuUt 
L.  16.) 


Practical  di-       (a)  If  it  be  a  separate  deed  the  parcels  must  be  set  out  either 

rectioDs  and    here  or  in  the  recitals. 

Yariations.  ^jj  jf  ^|^g  ^^^^  j^^g  never  been  assigned,  the  clause  within 

brackets  should  be  omitted. 

(c)  In  a  mortgage  insert,  "  In  tnist  for  securing  to  the  said 
(mortgagee)  his  executors  administrators  and  cusigns  the  said  sum 

of /.  and  interest  hereby  secured     And  subject  thereto  w 

trust  for  the  said  (mortgagor)  Am  heirs  and  assigns^ 

(d)  When  a  person  purchases  the  inheritance,  and  a  term  ^ 
assigned  to  a  trustee  at  the  same  time,  it  will  attend  the  inheritance 
without  an  express  declaration,  Tiffin  v.  Tiffin^  1  Vem.  1.  2 
P.  Wms.  236. 
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(5)  (Go  on  with  the  form  of  an  assignment  to  attend  to  the  ha*     cxxiin. 
hendum  only  that  the  consideration  must  come  from  and  the  oJ^J^^ 
grant  be  made  to  the  purchaser  and  the  operative  words  he  "  Bar-  attend  the 

°  '^  '^  OraBIUTANGE. 


gain  sell  assign  and  surrender'^)    To  tlie  end  and  intent  that 

the  said  term  of years  created  by  the  said  hereinbefore  re-  ^  term  ST"*  ^ 

cited  indenture  of  the  day  of  ■  as  aforesaid  may  mence. 

henceforth  be  merged  and  extinguished  in  the  reversion  free- 
hold and  inheritance  of  the  hereditaments  and  premises  com- 
prised in  the  appointment  and  release  hereinbefore  contained 
{Covenant  by  trustee  against  incumbrances,  L.  16.) 


PYYIV  CXXIV. 

OP  TERM  TO 
ASSIGNMENT   OP   TERM    TO    ATTEND   THE   INHERITANCE       tm^k^ 

INTENDED    TO    BE    ACQUIRED    BY    FEOFFMENT.  INTENDED  TO 

BE  ACQUIRED 
BY 

(1)  And  whereas  (a)  with  a  view  to  acquire  the  freehold  and  feoffment. 
inheritance  of  and  in  the  said  {messuages  hereditaments}  and  pre- 
mises comprised  in  and  bargained  and  sold  by  the  herein- 
before recited  indenture  of  the of by  an  inden- 
ture of  feoffment  already  prepared  and  engrossed  and  intended  to 
bear  date  the  day  next  after  the  day  of  the  date  of  these  presents 
and  to  be  made  between  the  said  {termor)  of  the  first  part  A  B 
of  the  second  part  C  D  of  the  third  part  and  Y  Z  of  the  fourth 
part  herein  with  liberty  of  seisin  intended  to  be  endorsed  the  said 
{termor)  doth  intend  to  grant  and  enfeoff  unto  the  said  A  B 
and  his  heirs  the  {messuages  hereditaments}  and  premises  com- 
prised in  and  bargained  and   sold  by  the  hereinbefore  recited 

indenture  of  the  of with  the  appurtenances  to 

hold  the  same  unto  the  said  A  B  and  his  heirs  to  the  uses  and 
in  the  manner  thereinafter  mentioned  And  with  a  view  to 
strengthen  the  title  to  the  said  {messuages  hereditaments}  and 
premises  the  said  {termor)  by  the  same  indenture  of  feoffment 
now  in  recital  doth  intend  to  covenant  to  levy  a  fine  sur  cogni- 


(a)  See  ante,  p.  113,  and  Vol.  III.  p.  226.  Practical  di. 

rectioni. 
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icxxv. 


cxxiv.  zance  &c.  and  with  procIamationB  of  the  «aid  {meiBsaages  bere- 
AasGKMENT  ditaiuents}  and  premises  And  whereas  the  said  (termor)  is  de- 
ATTEiffp  THE  sifous  that  previously  to  the  iOxecution  of  the  faid  intendfid 
iMTBNDED  TO  indcntufe  of  feoffment  the  {messuages  hereditaments}  and  pn- 
mises  con^prised  in  and  bargained  and  sold  by  the  bereinbefioie 
recited  indenture  of  the  *- —  day  of  >■  for  the  said  tern 

of  999  years  should  be  assigned  to  -a  trustee  for  the  reaaainder  of 
the  same  term  upon  the  trusta  hereinafter  decbured  conceniiiig 
the  same 


BE,  ACQUIRED 

BT  PfiOPF- 

MENT. 


Assignment  of     (2)  (Assignment  of  term  as  in  CXXIII.  3.)     In  trust  for  the 

the  inherit-     said  (termor)  his  executors  administrators  and  assigns  until  the 

acquired  by    ^^^^  intended  indenture  of  feoffment  shall  be  duly  executed  and 

feoffment.       perfected  and  immediately  after  the  execution  and  perfecting  of 

the  same  indenture     In  trust  for  the  said  (termor)  his  heirs  and 

assigns  and  from  time  to  time  to  assign  and  dispose  of  the  said 

term  as  he  or  they  shall  direct  or  appoint    And  in  the  mean 

time  (to  attend  upon  the  inheritance  as  in  CXXIII.  4.) 


cxxv. 

DECLARATION 

THAT  ALL 
TERMS  SHALL 
BB  IN  TRUST 
FOR  MORT- 
GAGEE, jtc.(a) 


CXXV. 

DECLABATION    THAT    ALL   TERMS    SHALL    BE    IN    TRUST 

FOR    MORTGAGEE,   &C. 

And  it  is  hereby  agreed  and  declared  between  and  by  the 
parties  hereto  That  all  and  every  the  persons  and  person  in 
whom  the  said  {pieces  or  parcels  &c.}  hereby  {granted  and  re- 
leased} or  intended  so  to  be  or  any  of  them  or  any  part  thereof 
are  is  or  hereafter  shall  or  may  be  vested  for  any  term  or  tenns 
of  years  or  any  chattel  interest  whatsoever  or  who  shall  or  may 
have  any  charge  or  lien  thereon  at  law  or  in  equity  shall  stand 
and  be  possessed  of  and  interested  in  the  said  terms  interests 
charges  and  liens  respectively  and  so  far  as  the  same  comprise 


Practical  di« 
rection. 


(a)  In  a  purchase,  a  declaration  of  this  kind  is  not  to  be  de- 
pended upon.  See  Sugd.  Vend.  387.  But  see  Butl.  Co.  Lilt* 
290  b.    In  a  mortgage  it  may,  if  all  the  deeds  are  delivered. 
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or  in  anywise  affect  the  said  {pieces  or  parcels  &c.}  or  any  of     cxxv. 
them  or  any  part  thereof   [  (a)  In  trust  for  the  said  {mortgagee)  J>"claraticw 
his  executors  administrators  and  assigns  for  better  and  more  terms  shall 
effectually  securing  to  him  and  them  the  said  principal  monies    for  mort- 
and  interest  hereinbefore  secured   And  for  that  purpose  to  assign    °^°"' 
And  dispose  of  the  same  terms  interests  charges  and  liens  re- 
spectively from  time  to  time  as  he  and  they  shall  direct  or  appoint 
And  subject  thereto]     In  trust  for  the  said  {mortg4igor)  his 
{heirs  appointees} -and  assignsand  to  assign  &c.  as  in  CXXIII.  3. 


CXXVI.  CXXVI. 


COVENANT   TO    CONVEY    LEGAL   ESTATE. 


COVENANT  TO 

CX^NVBY  LEGAL 

EVTATB. 


(1 )  {State  the  title  and  the  particular  circumstances  that  pre^  Covenant  (6) 
vents  the  legal  estate  being  conveyed  as  the  minority  of  the  heir  at  veyanceof  the 
law)     And  whereas  the  said  {heir  at  law)  is  of  the  age  of  seven-  ^^  wtate. 
teen  or  thereabouts 

(2)  (Witnessing  part  C.  1,2.  and  commencement  of  covenant  Covenant 
L.  1.)    That  within  one  calendar  month  after  the  legal  estate  ieg^5"«tate.* 
in  fee-simple  of  the  said  hereditaments  and  premises  hereby 
granted  and  released  or  intended  so  to  be  with  their  appurte- 

liances  shall  become  vested  in  the  said  [heir]  or  in  some  person 
or  persons  capable  of  conveying  the  same  He  the  said  {vendor 
or  mortgagor)  his  heirs  executors  or  administrators  shall  and 
will  at  his  or  their  proper  costs  and  charges  (c)  do  and  execute 


{a)  Omit  the  clause  in  brackets  if  used  in  a  purchase  deed.       Practical  di- 
(6)  Where  a  sale  is  under  a  decree^  a  court  of  equity  will  com-  rections  and 
pel  a  purchaser  to  take  an  equitable  title.   See  Sugd.  Vend.  306.  ''•^i^^"- 
and  the  cases  there  cited,  and  Vol.  HI.  66.  206,  207. 

(c)  If  this  covenant  be  used  in  a  mortgage,  insert  here  '*  If 

the  said  sum  of /.   and   the  interest  thereof  or  any  part 

thereof  respectively  shall  be  then  due  and  owing  on  the  security 
of  the  said  recited  indentures'^  and  the  reference  to  the  proviso 
in  brackets. 
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cxxvt.     or  cause  to  be  done  and  executed    All  such   further  and  other 

oovENAKT  TO  ^cts  and  deeds  for  the  better  and  more  efiectoally  conveyine  and 

ESTATES,     assuring  the  hereditaments  and  premises  comprised  in  and  coo- 

veyed  by  the  said  hereinbefore  recited  indentarea  of  the  — • 

and days  of  ■  unto  and  to  the  use  of  the  said 

(purchaser  or  mortgagee)  his  heirs  and  assigns  for  ever  [(a) 
subject  to  such  equity  of  redemption  as  shall  be  then  subsistiDg 
therein  under  and  by  virtue  of  the  same  indentures]  as  by  the 
said  (purchaser  or  mortgagee)  his  {heirs}  or  assigns  or  his  or 
their  counsel  in  the  law  shall  be  reasonably  advised  devised  and 
required 


cxxvn. 

APPOINTMENT 
OP  TRtJBTBB. 


CXXVII. 


APPOINTMENT    OF   TRUSTEE. 


Appointment  (1)  {Recite  the  deeds  making  the  trustee  with  the  powers  of 
changing  them)  And  whereas  the  said  A  B  is  desirous  of  being 
is  deiirooB  of  discharged  from  the  trusts  of  the  said  hereinbefore  recited  in- 
*h!wl«i*'  dentures  And  whereas  the  said  {remaining  trustees)  have  agreed 
.  tto  ^°  exercise  of  the  power  and  authority  to  them  given  by  the 

nominate  a      said  hereinbefore  recited  indenture  [with  the  consent  and  ap» 
^'    probation  of  the  said  C  D  and]  upon  the  acceptance  of  the 
said  {new  trustee)  to  nominate  and  appoint  the  said  (new  trus- 
tee)  to  be  a  trustee  of  the  said  hereinbefore  recited  indenture 
and  of  the  {trust^raonies  stocks  funds  and  securities}  therein 
mentioned  in  the  room  and  stead  of  the  said  A  B  and  in  con- 
That  tniBt-     junction  with  the  said  (remaining  trustees)    And  it  is  intended 
b«^tr^emd  ^^^^  ^^^  ^'^  trust-monies  stocks  funds  and  securities  shoold 
into  the  thereupon  be  transferred  into  the  names  of  the  said  (new  trustee 

names  of  new  * 

andoldtruB-  and  remaining  trustees)  upon  the  trusts  and  subject  to  the  pro- 
teei. 


Practical  di-  (a)  See  p.  431,  note  (c). 

rection. 
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visions  and  agreements  in  the  said  hereinbefore  recited  inden-     cxxvii. 
tares  declared  and  contained  concerning  the  same  respectively      appointm bnt 

OP  TRU8TBB. 


(2)  (  Witnessing  part  and  nominal  consideration  from  trustee  Appoiptment 
See  C.  1,  3.  Appointment  with  the  consent  of  C  D.  D.  19.)  o^tniBtee. 
Nominate  and  appoint  the  said  (new  trustee)  to  be  a  trustee 
of  the  said  hereinbefore  recited  indenture  and  of  the  {trust- 
monies  stocks  funds  and  securities}  therein  mentioned  in  the 
room  and  stead  of  the  said  A  B  And  to  act  in  conjunction 
with  the  said  (old  trustees)  in  the  execution  of  the  several 
trusts  powers  and  authorities  in  the  said  hereinbefore  recited 
indenture  declared  and  contained  or  such  or  so  many  of  them 
as  are  now  subsisting  and  capable  of  taking  effect 


CXXVIII.  CXXVIII. 

CONVBYANCB 
BY  OLD  TO 

CONVEYANCE    BY    OLD    TO    NEW    TRUSTEES.  ^^^ 

TRUSTEES. 


(1)  (Recite  the  deed  making  the  trustees  and  the  power  for  ^^^^^^^^ 
ckofuiine  trustees,  the  deaths  S^c.  of  the  former  trustees  and  the  ^y  ^^^  *["»-  _, 

^     *  "^  .  ,  tees  lo  old  aod 

mppointment  of  new  trustee)     And  whereas  it  hath  been  agreed  newtrastees. 
that  the  said  (old  trustees)  should  convey  the  said  {pieces  or  Freehold. 
parcels  &c.}  comprised  in  and  {granted  and  released}  by  the  said 
hereinbefore  recited  indentures  as  aforesaid  and  their  appurte- 
nances unto  the  said  A  B  his  heirs  and  assigns  in  such  manner 
as  is  hereinafter  mentioned 

(2)  And  whereas  it  hath  been  agreed  that  the  said  (old  trus^  Freehold  and 
tees)  should  convey  and  assign  the  said  {messuages  &c.}  com- 
prised in  and  released  and  assigned  by  the  said  hereinbefore  re- 
cited indenture  as  aforesaid  with  their  appurtenances  unto  the 

said  A  B  his  heirs  executors  administrators  and  assigns  upon 
such  trusts  as  are  hereinafter  mentioned  and  expressed 

F    F 
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CXXVlll.        (3)  ( Witnessing  party  nominal  consideration  from  new  to  old 
ooNVEYAKCE  truste€s  and  recHpt  C.  1.  3.)     Thev  the  said    (old  tmstea) 

BY  OLD  TO  ... 

NEW       according  to  their  estate  right  and  interest  under  the  grants  and 
1.  releases  contained  in  the  said  hereinbefore  recited  indentures 


Conveyance     qs  aforesaid  and  with  the  privity  and  approbation  of  the  said  ( 
tees  to  old  eokd  trustees)   (testified  by  their  respectively  being  parties  to  and 
new  trustees,  g^^ling  and  delivering  these  presents)    Have  and  every  of  them 
Freehold,  (a)  j^^^^  bargained  sold  and  released    And  &c.  unto  the  said  A  B 
in  his  actual  he.  (reference  to  lease  for  a  year  D.  20.)  and  his 
assigns  All  &c.  {the  parcels  and  general  words  E.  11.)  And  tht 
reversion  &c.     And  all  the  estate  8cc.  (E.  12, 13.)     To  have  and 
to  hold  the  said  {pieces  or  parcels  &c.}  and  all  and  singular 
other  the  premises  hereby  released  or  intended  so  to  be  and 
every  part  thereof  with  their  and  every  of  their  appurtenances 
unto  the  said  A  B  and  his  heirs     To  the  use  of  the  said  (old 
(b)  and  new  trustees)  their  heirs  and   assigns  for  ever     Bat 
nevertheless  upon  the  several  trusts  and  with  under  and  sub- 
ject to  the  several  powers  and  provisions  in  and  by  the  said 
hereinbefore  recited  indentures  declared  and  contained  of  and 
concerning  the  same  (Covenant  from  the  old  trustees  with  tkt 
new  against  incumbrances  L.  I.  15.) 

Freehold  and      (4)  (First  witnessing  part  whereby  the  old  trustees  convey  to 
easehold.(a)   ^  g  ^^  ^^^  ^^  ^  themselves  and  the  new  trustees  as  in  the  kU 

form)  And  this  indenture  further  vntnesseth  that  in  pniBoaiice 
and  farther  performance  of  the  said  agreement  and  for  tke 
nominal  consideration  hereinbefore  expressed  They  the  said 
{old  trustees)  according  to  their  estate  right  title  and  intoM 


Practical  di'  (a)  It  was  at  one  time  thought  necessary,  in  order  that  the 
rections.  ,jg^  trustees  should  have  the  same  seisin  to  serve  the  uses  as  the 
old  trustees  had,  that  the  trustees  should  revoke  the  old  uses  and 
convey  to  A  B  in  fee:  and  that  A  B  by  a  separate  deed  should 
convey  to  the  old  and  new  trustees.  But  one  deed  operating 
under  the  Stat,  of  Uses  is  now  thought  sufficient.  See  Soga 
Pow.  205.  1  Sand.  Us.  130.  But  as  the  stat.  does  not  operate 
upon  terms  of  years  or  personal  property,  when  these  interests 
are  transferred,  two  assignments  are  necessary. 

(b)  If  all  the  old  trustees  are  dead  or  wish  to  resign,  the  coo- 
veyance  of  course  will  be  to  the  new  trustees  ahme. 
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under  or  by  virtue  of  the  assignment  contained  in  the  said    cxxvin. 


OONVBYANCB 

BY  OIJI  TO 

NEW 

TRUST  BIS. 


firstly  hereinbefore  recited  indenture  of  the day  of  ■ 

and  so  far  as  they  can  or  may  either  at  law  or  in  equity  and 
with  the  privity  and  approbation  of  the  said  {new  trustees)  (so 
testified  as  aforesaid)  Have  and  every  of  them  Hath  bargained 
■old  transferred  and  set  over  And  &c.  unto  the  said  A  B  his 
uecutors  and  administrators  All  &c.  (the  parcels)  and  the 
estate  &c.  E.  13.  To  have  and  to  hold  the  said  {messuages 
8te.}  and  all  and  singular  other  the  premises  hereby  assigned 
or  intended  so  to  be  and  every  part  thereof  with  their  appurte« 
nances  unto  the  said  A  B  his  executors  and  administrators  for 
and  during  all  the  residue  and  remainder  which  is  now  to  come 
and  unexpired  of  the  said  several  terms  of  [one  hundred  years] 
and  [eighty-two]  years  [wanting  seven  days]  created  therein  by 
tiie  said  severally  hereinbefore  recited  indentures  of  lease  of  the 
—  day  of        ■  and  the day  of  ■  as  afore- 

said at  under  and  subject  to  the  rent  covenants  and  agreements 
which  are  payable  and  to  be  performed  in  respect  of  the  same 
{messuages  &c.}  under  or  by  virtue  of  the  said  indentures  of 
lease  But  nevertheless  upon  this  trust  that  the  said  A  B  his 
executors  or  administrators  do  and  shall  forthwith  at  the  ex- 
pense of  the  said  trust  premises  assign  and  make  over  the  said 
{messuages  &c.}  hereby  assigned  or  intended  so  to  be  and  their 
appurtenances  unto  the  said  (old  and  new  trustees)  their  execu- 
tors administrators  and  assigns  for  and  during  the  residue  and 
remainder  of  the  said  several  terms  of  [one  hundred  years]  and 
[eighty-two]  years  [wanting  seven  days]  created  therein  as  afore- 
said at  under  and  subject  to  the  rents  covenants  and  agreements 
which  are  payable  aqd  to  be  performed  in  respect  of  the  said 
premises  as  aforesaid  But  nevertheless  upon  the  several  trusts 
«nd  with  under  and  subject  to  the  several  powers  and  provisions 
in  and  by  the  said  firstly  hereinbefore  recited  indenture  of  the 

— —  day  of declared  and  contained  of  and  concerning 

the  same  (Covenant  by  the  old  trustees  with  A  B  against  incum- 
brances  L.  1.  16.) 

(6)  Witnesseth  that  in  execution  of  the  trust  in  the  within  Aflsi^niment 
written  indenture  in  this  behalf  declared  and  contained    And  old  and  new 

F  F  2  troBtces. 
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[CXXIX.    I. 


CXXVIII. 

CONVEYANCE 
BY  OLD  TO 

NEW 
TRUSTEES. 


{nominal  consideration  from  old  and  new  trustees  to  A3  and  re- 
ceipt C.  3.)  He  the  said  A  B  hath  bargained  sold  assigned  aoJ 
set  over  And  &c.  unto  the  said  {trustees)  their  executors  ad- 
ministrators and  assigns  All  that  and  those  the  said  {messuages 
8lc.  in  the  said  within  written  indenture  secondly  described  and 
thereby  assigned  with  their  appurtenances  And  all  the  estate 
&c.  E.  13.  To  have  and  to  hold  the  said  {messuages  &c} 
hereby  assigned  or  intended  so  to  be  and  every  part  thereof 
with  their  appurtenances  unto  the  said  {old  and  new  trustees) 
their  executors  administrators  and  assigns  for  and  during  all  the 
residue  and  remainder  which  is  now  to  come  and  unexpired  of 
the  several  within-mentioned  terms  of  [one  hundred]  and  [eighty- 
two]  years  [wanting  seven  days]  created  therein  as  in  the  said 
within  written  indenture  is  mentioned  at  under  and  subject  to 
the  rents  covenants  and  agreements  which  are  payable  and  to 
be  performed  in  respect  of  the  same  {messuages  Sec.}  under  or 

by  virtue  of  the  within-recited  indentures  of  lease  of  the 

day  of and  the  day  of But  never- 
theless upon  the  several  trusts  and  with  under  and  subject  to 
the  several  powers  and  provisions  in  and  by  the  firstly  within 
recited  indenture  declared  and  contained  of  and  concenuDg 
the  same  (Covetiant  %  A  B  with  the  old  and  new  trustees 
against  incumbrances  L.  1.  15.) 


CXXIX. 

RECEIVER 
DEED. 


CXXIX. 


RECEIVER    DEED. (a) 


Inamortgage.      (J)  j;,^  whereas  for  more  effectually  securing  the  puoctoal 

and  regular  payment  of  the  interest  of  the  said  sum  of /. 

it  hath  been  agreed  that  the  said  A  B  should  be  appointed  a 
receiver  of  the  rents  issues  and  profits  of  the  said  {pieces  or  par- 


Practical  di- 
rections. 


(a)  This  may  be  taken  according  to  the  particular  circum- 
stances of  the  case,  either  by  a  separate  deed,  or  may  be  the  last 
witnessing  part  of  the  annuity  or  mortgage. 


^v*' 
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eels  of  land  or  ground  messuages  or  tenements  hereditaments      cxxix. 
and  premmes}  hereby  {demised}  or  intended  so  to  be  with  the       deed. 
powers  and  provisions  hereinafter  mentioned 

(2)  And  wherie&i  "tipon  the  treaty  for  the  purchase  of  the  said  in  an  annuity. 

annuity  or  yearly  sura  of /.  it  was  agreed  that  for  securing 

the  punctual  and  regular  payment  thereof  the  said  A  B  should 
be  appointed  a  receiver  of  the  rents  issues  and  profits  of  the 
said  {pieces  &c.}  hereby  charged  as  aforesaid  upon  such  trusts 
and  with  such  powers  and  authorities  as  are  hereinafter  ex- 
pressed and  declared 

(3)   Now  THIS    INDENTURE    [LASTLY ]    WITNESSETH     that  Appointment 

in  pursuance  and  performance  of  the  said  last^mentioned  agree-  ^  ^^^^^^^'^^' 
ment  And  in  consideration  of  the  premises  They  the  said 
{mortgagor)  by  the  direction  and  upon  the  nomination  of  the 
said  (mortgagee)  And  also  the  said  (mortgagee)  Have  and 
each  of  them  Hath  nominated  constituted  and  appointed  and 
by  these  presents  Do  and  each  of  them  Doth  nominate  con- 
stitute and  appoint  the  said  A  B  to  be  the  receiver  agent  and 
||tomey  of  them  the  said  (mortgagor)  and  (mortgagee)  in 
their  and  his  name  and  stead  to  ask  demand  collect  and  re- 
ceive all  and  every  the  rents  and  profits  whatsoever  of  the 
said  {pieces  or  parcels  of  land  or  ground  messuages  or  tene- 
ments} and  premises  hereby  (b)  {demised}  or  intended  so  to  be 
from  the  present  and  future  tenants  and  occupiers  thereof  or 
other  the  person  or  persons  liable  to  the  payment  thereof  as 


^'(a)    Any  body  may  be  appointed  receiver  by  deed,    but  a  Practical  di- 
mortgagee  can  have  no  salary,  Scott  v.  Brest j  2  Durn.  &  E.  238,  '«c^on8« 
and  the  Court  will  not  appoint  a  trustee  a  receiver,  3  Ves.  516, 
unless,    indeed,    he    will   act    without  emolument.      Sykes  v. 
Hastings,  1 1  Ves.  364. 

(b)  In  an  annuity  say  "  hereby  charged  with  the  said  annuity 

of /."  and   use  the  same  expression  throughout  the  deed. 

And  if  the  appointment  be  by  a  separate  deed  the  grantor  and 
the  trustee  of  the  term  should  together  appoint  the  receiver. 
The  receiver  under  this  power  may  distrain  from  time  to  time 

S'thout  an  express  authority  as  the  attorney  of  the  mortgagor 
d  mortgagee.     See  TrevHiati  v.  Pine,  11  Mod.  112. 
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cxxix.     and  when  the  same  shall  from  time  to  time  become  due  ind 
DEED.       payable     And  in  case  of  the  non-payment  thereof  or  of  my 


part  thereof  to  take  and  use  such  lawful  remedies  for  reoorering 
and  obtaining  payment  of  the  said  rents  and  profits  or  any  pvt 
or  parts  thereof  respectively  by  action  suit  distress  (a)  or  other- 
wise as  the  said  A  B  shall  think  necessary  <Mr.  proper  And  aho 
to  perform  and  execute  all  other  matters  and  things  needful  and 
requisite  for  collecting  and  receiving  the  said  reatB  and  piofiti 
as  fully  and  effectually  to  all  intents  and  purposes  whataoefer 
as  the  said  (mortgagor)  might  or  could  do  in  his  proper  penoa 
And  the  said  (mortgagor)  doth  hereby  order  and  direct  all  the 
present  or  future  tenants  and  occupiers  of  the  said  {pieces  or 
parcels  of  land  or  ground  messuages  or  tenements}  and  prs 
mises  hereby  demised  or  other  the  persons  or  person  liable 
thereto  to  pay  unto  the  said  A  B  [or  (b)  other  the  receiver  for  tbe 
time  being  to  be  appointed  as  hereinafter  is  mentioned]  all  the 
rents  issues  and  profits  thereof  for  tbe  purposes  heieinafiier 
ReceiTer's  re-  expressed  And  it  is  hereby  agreed  and  declared  that  the  re- 
ficientdu-  ce^pts  of  the  said  A  B  [or  other  the  receiver  for  the  timebetng] 
charges.  ^\^^\i  ]yQ  good  and  sufficient  discharges  to  such  tenants  or  oca- 
piers  or  other  person  or  persons  for  such  rents  issues  and  profiu 
as  they  shall  respectively  pay  to  him 

Declaration         (4)  Atid  it  is  hereby  agreed  and  declared  between  and  by  the 

of  Uie  trusts  i  «  •  r 

of  the  monies  Said  parties  to  these  presents  that  ail  the  rents  issues  and  prtmts 

celved!^'        which  shall  be  received  by  the  said  A  B  or  other  the  receifer 

for  the  time  being  as  aforesaid  shall  be  held  upon  and  for  the 

trusts  intents  and  purposes  hereinafter  mentioned  (that  is  to 

say) 

First  to  pay        (5)  Upon  trust  that  the  said  A  B  or  other  the  receiver  (or  tbe 
expenses,  (c)  ^j^^  being  shall  and  do  with  and  out  of  the  rents  and  profits  io 


Practical  di-       (a)  See  note  (c)  p.  437. 

rections.  (^)  There  is  often  a  personal  confidence  in  the  receiver  tp- 

pomted,  and  no  other  maybe  intended  to  be  appointed ;  when 
this  is  the  case  omit  all  that  relates  to  a  future  appointment 

(c)  As  to  what  expenses  a  receiver  will  be  allowed.  See  iV^ 
V.  Leighton,  16  Ves.  276. 
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the  first  place  pay  and  discharge  all  the  costs  and  expenses  that      cxxix, 
he  shall  from  time  to  time  incur  or  be  put  unto  in  or  about  the       desd. 


collecting  and  receiving  and  recovering  the  same  rents  issues  and 
profits  or  otherwise  in  the  execution  or  exercise  of  the  trusts 
powers  and  authorities  herein  contained 

(6)  And  in  the  next  place  deduct  and  retain  for  his  own  use  Secondly  to 

retain  hU 

and  as  a  compensation  and  satisfaction  for  his  care  pains  and  own  salary, 
trouble  in  or  about  the  premises  such  sum  or  sums  of  money  as 
shall  be  equal  to  [5/.  (a)]  for  every  100/.  received 

(7)  And  in  the  next  place  pay  and  discharge  all  rents  taxes  ^'^^y*®!*^ 
rates  assessments  and  impositions  whatsoever  which  now  or  at 

any  time  hereafter  during  the  said  term  shall  be  taxed  charged 
assessed  or  imposed  upon  or  in  respect  of  the  said  {pieces  or 
parcels  of  land  or  ground  messuages  tenements}  and  premises 
hereby  {demised}  or  intended  so  to  be  and  which  the  respective 
tenants  and  occupiers  thereof  or  other  person  or  persons  shall 
not  be  liable  to  pay 

(8)  (c)  And  in  the  next  place  pay  the  costs  charges  and  ex-  (&)  Fourthly 
penses  of  keeping  the  said  {messuages  or  tenements}  and  pre-  in  repair  and 

insured. 


(a)  This  is  the  usual  allowance ;  Davis  v.  Dendy,  3  Madd.  Practical  di- 
170 ;  but  the  amount  must  of  course  depend  on  the  magnitude  of  varktiwi^"^ 
the  estate  and  the  wish  of  the  parties. 

(6)  It  need  scarcely  be  observed  that  where  there  are  no 
houses,  no  policy,  or  no  expenses  likely  to  be  incurred,  that  these 
clauses  should  be  omitted. 

(c)  In  an  annuity  omit  this  and  all  the  other  trusts  and  insert 
*'  And  in  the  next  place  pay  or  cause  to  bepaidunto  the  said  (an- 
nuitant) his  executors  administrators  or  assigns  the  said  annuity 

or  yearly  sum  of /.  as  and  when  the  same  shall  from  time 

to  time  become  due  and  payable  under  or  by  virtue  of  these 
presents  And  lastly  pay  or  cause  to  be  paid  unto  the  said 
(grantor)  his  heirs  executors  and  administrators  or  as  he  or  they 
snail  order  or  direct  all  the  residue  and  surplus  of  the  same  which 
shall  from  time  to  time  remain  after  answering  the  purposes  afore- 
said    and  then  go  on  to  (13.) 
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CXXix.     mises  in  good  repair  and  condition  and  so  insured  against  fire  as 
''^^^'*     aforesaid 

DEED. 


(a)  Fifthly  pay      (Q)  And  in  the  next  place  pay  the  said  annual  premium  of 

premiums  on  i  i      •  .  . 

policy.  L  payable  in  respect  of  the  said  recited  policy  of  assurance 

or  so  much  thereof  as  shall  not  be  otherwise  paid 

(a)8ixthlyj)ay      (10)  And  in  the  next  place  pay  to  the  said  (mortgagee  or 
trustees  their  ^''"*'^^*)  ^^^  executors  administrators  or  assigns  all  such  sums 
expenses.        of  money  costs  charges  and  expenses  as  shall  or  may  from  time 
to  time  be  due  to  him  or  them  for  or  in  respect  of  the  trusts  afore- 
said or  in  relation  thereunto 

Seventhly  pay      (11)  And  in  the  next  place  pay  to  the  said  (mortgagee)  bis 
mortgagee,      executors   administrators    or   assigns   the  interest  for  the  said 

sum  of /.  hereby  secured  or  so  much  thereof  as  shall  from 

time  to  time  remain  due 

Eighthly  pay       (12)  And  lastly  do  and  shall  pay  to  the  said  (mortgagor)  his 
mortgagor,      executors  administrators  and  assigns  the  clear  surplus  and  re- 
sidue of  the  rents  and  profits  which  shall  from  time  to  time  remain 
after  answering  the  several  purposes  aforesaid 

Covenant  from      (13)  And    the   said  A  B  doth  hereby  for  himself  his  heirs 

receiver  that  i      i     •    •  .     .  •  i  vi 

he  will  collect  executors  and  administrators  covenant  promise  and  agree  witn 
the  rents.        ^^^j  ^^  ^j^^  g^jj  (mortgagor)  his  {executors  administrators}  and 

assigns  and  also  with  and  to  the  said  (mortgagee)  his  executors 
administrators  and  assigns  in  manner  following  (that  is  to  say) 
That  he  the  said  A  B  shall  and  will  from  time  to  time  so  long  as 
he  shall  continue  the  collector  and  receiver  of  the  rents  pro- 
fits and  issues  of  the  said  {pieces  and  parcels  of  land  or  ground 
messuages  or  tenements}  and  premises  hereby  {demised}  or 
intended  so  to  be  or  any  of  them  in  manner  aforesaid  use  his 
utmost  endeavours  fully  to  collect  the  same     And  that  the  said 


(a)  See  ante,  p.  439,  n.  (6). 
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A  B  shall  and  will  during  such  time  and  so  long  as  he  shall     cxxix. 
continue  the  collector  and  receiver  of  the  rents  and  profits  as    ^^^^ 

aforesaid  truly  and  punctually  pay  or  cause  to  be  paid  in  man- 

ner  and  to  and  for  the  ends  intents  and  purposes  aforesaid  all 
such  rents  and  profits  as  shall  from  time  to  time  be  collected  or 
receiyed  by  him  the  said  A  B  by  virtue  of  or  under  the  aforesaid 
powers  or  authorities 

(14)  And  the  said  (mortgagor)  doth  hereby  for  himself  his  Covenant  by 

.    .  .  mortgagor 

heirs  executors  and  administrators  covenant  promise  and  agree  that  he  wiU 
with  and  to  the  said  (mortgagee)  his  {executors  administrators}  poVen%) 
and  assigns  in  manner  following  (that  is  to  say)  that  he  the  said 
(mortgagor)  shall  not  nor  will  while  any  monies  shall  be  payable 
or  remain  due  on  the  security  of  these  presents  without  the  con- 
sent of  the  said  (mortgagee)  his  executors  administrators  and 
assigns  first  had  and  obtained  in  writing  signed  with  his  or  their 
hand  or  hands  revoke  the  powers  or  authorities  hereby  given  to 
the  said  A  B  or  any  of  them  or  do  or  suffer  to  be  done  any  act 
deed  matter  or  thing  whereby  the  said  powers  or  authorities 
hereby  given  or  any  of  them  may  or  shall  become  or  be  void  or 
of  no  effect  or  hinder  or  obstruct  the  said  A  B  [or  any  future 
receiver  to  be  appointed  as  hereinafter  is  mentioned]  in  col- 
lecting recovering  or  receiving  the  said  rents  and  profits  of  the 
said  premises  or  any  part  thereof  upon  the  trusts  and  in  the 
manner  aforesaid 

(15)  And  further  that  in  case  the  said  A  B  or  any  such  fu-  And  that  if 
ture  receiver  to  be  appointed  as  aforesaid  shall  by  death  or  other  ghaii  become 
disability  be   disqualified   or   rendered  incapable  to  collect  or  ^P*P^**^'®.^* 
receive  the  said  rents  issues  and  profits  of  the  said  premises  or  another.  (6) 
shall  refuse  or  neglect  to  proceed  therein  in  manner  aforesaid  or 


(a)  It  would  seem  that  this  covenant  is  useless,  although  gene-  Practical  dl 
rally  inserted,  it  being  now  settled  that  a  power  given  for  a  va-  "sections, 
luable  consideration  cannot  be  revoked.  See  Vol.  111.  p.  214,  215. 

(b)  This  clause  and  the  next  must  be  omitted  if  no  future  re- 
ceiver is  to  be  appointed. 
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cxxix.      sh^I  otherwise  misbehave  himself  in  the  trusts  hereby  in  himre- 
BBcnvER     posed  [  (a)  whilst  the  said  sum  of       ./.or  any  part  thereof  shall 

'- —  remain  on  the  security  of  these  presents]     Then  and  in  any  of 

the  said  cases  except  the  death  of  the  said  A  B  or  other  tlie 
receiver  for  the  time  being  he  the  said  (mortgagor)  his  exaea- 
tors  administrators  and  assigns  shall  and  will  join  with  the  nid 
(mortgagee)  his  executors  administrators  and  assigns  in  re- 
moving the  said  A  B  or  such  future  receiver  as  aforesaid  from 
the  said  employment  And  shall  and  will  from  that  time  in  case 
of  the  death  of  the  said  A  B  or  other  the  receirer  for  the  time 
being  or  in  any  other  of  the  said  cases  duly  constitote  appoint 
and  authorise  such  other  fit  person  or  persons  in  the  pisee  or 
stead  of  the  said  A  B  or  other  receiver  for  the  time  being  dying 
as  aforesaid  as  the  said  (mortgagee)  his  executors  administitton 
and  assigns  shall  from  time  to  time  nominate  or  appoint  to  col- 
lect receive  and  pay  the  said  rents  profits  and  isanes  of  the  aaid 
premises  upon  and  for  the  trusts  intents  and  purposes  herein* 
before  mentioned  and  so  from  time  to  time  when  and  so  often  at 
the  like  case  shall  happen 

And  that  if   *      (16)  And  that  in  case  the  said  (mortgagor)  his  ezecntora  ad- 
shall  refuse     ministrators  and  assigns  shall  refuse  or  neglect  so  to  do  for  the 
mayappoint.   ^P^^^  ^^  ^^^^^  Calendar  months  next  after  the  death  incapadtj 
disqualification  or  misbehaviour  of  the  said  A  B  or  any  other 
receiver  so  to  be  appointed  as  aforesaid  then  and  in  such  case 
and  so  from  time  to  time  as  often  as  the  like  case  shall  happen 
it  shall  be  lawful  to  and  for  the  said  (mortgagee)  his  execntocs 
administrators  and  assigns  alone  if  he  or  they  shall  think  fit  to 
constitute  and  appoint  some  other  fit  person  to  collect  receive 
and  pay  the  said  rents  and  profits  upon  the  trusts  and  for  the  in- 
tents and   purposes  aforesaid  with  such  reasonable  salary  for 
^  his  care  pains  trouble  and  expense  as  the  s{[id   (mortgagor)  his 
[executors  administrators]  or  assigns  shall  think  fit  not  exceed- 
ing the  rate  of  6/.  for  every  100/.  to  be  received 


Practical  di-  (a)  Omit  these  words  in  an  annuity  deed. 

rection. 
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(17)  Provided  always  And  it  is  hereby  agreed  and  declared  cxxix. 
that  the  said  (morlgagee)  his  [executors  administrators]  and  rbceivbr 
assigns  shall  not  in  anywise  be  charged  with  or  accountable  for 


any  loss  misapplication  or  nonapplication  of  the  rents  and  Proviso  that 
profits  of  the  said  premises  by  reason  of  any  default  neglect  or  shall  not  be 
breach  of  trust  of  the  said  A  B  [or  any  future  receiver  to  be  for  any^e-* 
appointed  as  aforesaid]    but  that  such  loss  misapplication   or^'^^^!^^^^®^ 

'^  ■  .       .  .  '■^  receiver,  (a) 

nonapplication  and  every  receiver's  salary  shall  be  wholly  borne 
and  paid  by  the  said  (mortgagor)  his  executors  and  adminis- 
trators 

• 

(18)  Provided  always  And  it  is  hereby  agreed  and  declared  Proyision  that 
that  the  said  A  B  [or  other  receiver  so  to  be  appointed  as  here-  not  act  until 
inbefore  mentioned]  shall  not  act  as  such  receiver  or  assist  in  be*^n*e  month 
the  execution  of  the  trusts  or  powers  hereinbefore  mentioned  ^  arrear. 
until  some  one  half  yearly  payment  of  the  interest  of  the  said 

sum  of /.  shall  be  in  arrear  for  the  space  of  one  calendar 

month 

(19)  Provided  always  And  it  is  hereby  agreed  and  declared  Provision  that 
between  and  by  the  said  parties  hereto  that  the  powers  and  given  to  the 
authorities  hereinbefore  given  to  the  said  A  B  or  to  be  given  ]^^^l  ^Jj! 
to  any  receiver  hereafter  to  be  appointed  as  aforesaid  shall  not  <^'*  Si^«n  to 
prevent  the  said  {mortgagee)  his  [executors  administrators]  or  gagee. 
assigns  [or  the  said  (irustees)]  from  using  or  exercising  all  or 

any  of  the  powers  or  remedies  [hereinbefore]  given  limited  or  re- 
served to  him  and  them  or  either  of  them  respectively 


(a)  A  clause  for  the  indemnity  of  the  receiver  is  sometimes  Practical  di- 
here  inserted.     It  is  however  mere  surplusage.   Wren  v.  Kirton,^^^^^^' 
1 1  Ves.  377.     But  it  it  be  wished,  the  clause  for  the  indemnity 
of  trustees  J.  12  can  be  inserted. 
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CXXX. 

RBI.EASB  OP 
ALL   DEMANDS. 

CXXX. 

RELEASE    OF    ALL    DEMANDS. 

lufdMaand™  {Recitals  according  to  the  particular  circumstances  of  the 
case)  Now  this  indenture  witnesseth  that  in  coo- 
sideratioQ  of  the  pretniscs  (See  other  forms  of  consideratumt 
in  C.  2 — 8.)  They  (a)  the  said  {releasors)  Have  and  each  and 
every  of  them  Hath  acquitted  released  and  for  ever  discharged 
And  by  these  presents  Do  and  each  and  every  of  them  Dotk 
acquit  release  and  for  ever  discharge  the  said  (releasees)  and 
each  of  them  and  each  of  their  heirs  executors  and  administrs- 
tors  of  and  from  all  accounts  reckonings  actions  suits  claims  and 
demands  whatsoever  which  they  the  said  (releasors)  or  any  of 
them  now  have  or  hath  or  which  they  or  any  of  them  or  their  or 
any  of  their  heirs  executors  or  administrators  can  or  may  or 
otherwise  could  or  might  have  against  or  upon  the  said  (re- 
leasees) or  either  of  them  or  their  or  either  of  their  heirs  execu- 
tors or  administrators  for  or  in  respect  of  [the  (b)  real  and  per- 
sonal estate  and  effects  so  given  devised  and  bequeathed  by  the 
said  will  of  the  said  A  B  as  hereinbefore  is  mentioned  or  any 
part  or  parts  thereof  or  for  or  in  respect  of  the  trusts  and  exe- 
cutorships of  the  said  will  or  for  or  in  respect  of  any  matter 
cause  or  thing  whatsoever  in  anywise  relating  thereto  save  and 
except  such  claims  and  demands  as  shall  or  may  arise  upon  or 
by  virtue  of  the  trusts  and  provisions  hereinbefore  declared  and 
contained  or  some  or  one  of  them] 


Practical  di-        (a)  This  may  be  easily  adapted  to  a  release  by  one  to  one. 
rections.  (fc)  The  subject  of  the  release  must  of  course  vary.  The  words 

in  brackets  make  it  a  release  to  executors  and  trustees  under  a 

will. 
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CXXXI. 

KBVOCATION 
AND   NEW   AP- 
POINTMENT. 


CXXXI. 

REVOCATION    AND    NEW    APPOINTMENT. 

(Commencement  S^c,  A.  1.)     Now  know  ye  that  we  the  said  De«d  poll  of 

revocfttioDuid 

A  B  and  C  D  by  force  and  virtue  and  in  exercise  and  exe-  new  appoint- 
cution  of  the  power  and  authority  to  us  for  this  purpose  given  ^"^ie««!)" 
limited  or  reserved  by  the  within  written  indenture  of  the  — — 

day  of and  of  all  other  powers  and  authorities  enabling 

us  in  this  behalf  Do  by  this  deed  or  writing  under  both  our 
hands  and  seals  by  us  duly  executed  in  the  presence  of  and 
attested  by  the  two  credible  persons  whose  names  are  intended 
to  be  hereupon  indorsed  as  witnesses  attesting  the  execution  of 

these  presents  by  us  the  said and  — — ^—  revoke 

annul  frustrate  and  make  void  all  and  singular  the  limitations 
uses  estates  provisoes  and  declarations  in  and  by  the  said  within- 

written  indenture  of  the day  of limited  appointed 

expressed  declared  and  contained  of  and  concerning  the  {mes- 
suages &c.}  comprised  in  and  {granted  and  released}  by  the 
within  written  indenture  with  their  rights  members  and  appur- 
tenances And  know  ye  further  by  these  presents  that  we  the 
said  A  B  and  C  D  by  force  and  virtue  &c.  (appointment  as  in 
D.  19.) 


CXXXII.  CXXXII. 

BARGAIN  AND 
8ALB  FOR  A 

BARGAIN    AND    SALE    FOR    A    YEAR.  ^^^' 

(Commencement    See  A.  4.)     Witnesseth  that  in  considera- Bargain  and 
tion  (See  C.  3.)     He  the  said  (bargainor)  Hath  bargained  and     *  orayear. 
sold  and  by  these  presents  doth  bargain  and  sell  unto  the  said 
(bargainee)  his  executors  administrators  and  assigns  All  &c. 


to  bargainor. 
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cxxxil.  {the  parcels  see  E.  general  words  E.  10 — 12.)  To  have  and  to 
balb^porT  ^^'^  ^hc  s^i^  {messuages  lands  tenements}  hereditaments  and 
TEAR.  ^i  ^1)  j  singular  other  the  premises  hereby  bargained  and  sold  or 
intended  so  to  be  and  every  part  and  parcel  thereof  with  their 
and  every  of  their  rights  members  and  appurtenances  unto  the 
said  (bargainee)  his  executors  administrators  and  assigns  from 
the  day  next  before  the  day  of  the  date  of  these  presents  for  and 
during  and  unto  the  full  end  and  term  of  one  whole  year  thence 
Reserratioii  next  ensuing  and  fully  to  be  complete  and  ended  Yielding  and 
paying  unto  the  said  (bargainor)  his  heirs  and  assigns  therefore 
the  rent  of  one  peppercorn  at  the  expiration  of  the  said  term  if 
the  same  shall  be  demanded  to  the  end  intent  and  purpose  that 
by  virtue  of  these  presents  and  of  the  statute  for  transferring 
uses  into  possession  the  said  (bargainee)  may  be  in  the  actual 
possession  of  the  same  premises  and  may  thereby  be  enabled  to 
accept  and  take  a  grant  and  release  of  the  freehold  reversion  and 
inheritance  of  the  same  premises  and  of  every  part  and  pared 
thereof  to  the  said  (bargainee)  his  heirs  and  assigns  to  the  uses 
and  for  the  intents  and  purposes  to  be  declared  by  another  in- 
denture already  prepared  and  intended  to  be  dated  the  day  next 
after  the  day  of  the  date  hereof  and  made  or  expected  to  be 
made  between  the  said  (bargainor)  of  the  one  part  the  said  (bar- 
gainee)  of  the  other  part  (or  as  the  case  may  be)  In  wit- 
ness &c. 


THE    END    OF    THE    FORMS. 
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*^^  The  references  to  the  Notes  are  printed  in  italics* 


ACCOUNTS.— Stf«  Copartnership. 
having  been  settled,  recital  of,  29 
provisions  as  to,  369.  373 
as  to  final,  379 
ACT  OF  PARLIAMENT, 

recital  of,  25 
ACT  OF  INCORPORATION, 

recital  of,  32 
ACCUMULATION, 
tnist  for,  70 
clause  of, 

real  estate,  267 
personal  estate,  298 
(short),  297 
ADMINISTRATION, 

recitals  of  grant  of  letters  of,  13 
ADMINISTRATOR.— S«f  Executor. 
ADMITTANCE  TO  COPYHOLDS, 
recitals  of,  30 

under  a  will,  29 
ADVOWSON, 

description  of,  54 
ADVANCE, 

power  to,  a  sum  of  money  to  husband,  284 


INDEX. 

ADVANCEMENT, 

of  children,  provision  for,  262,  263 

real  estate,  (short),  266 

personalty,  297 
of  money  hy  parents,  provision  for,  262 
AGREEMENT.— S<?tf  Contract  ;  and  Vol.  II.  Class  I. 
recitals  of, 

to  release  annuity,  112 

to  join  in  deed,  29.  1 12. 

that  a  mortgage  should  he  paid,  and  that  the  mortgagee  should  join,  113 

for  the  purchase  of  an  annuity,  ib. 

for  the  merger  of  a  term,  ib, 

to  release  a  ri^ht,  ib. 

as  to  the  division  of  the  purchase-money,  137 

for  the  postponement  of  payment  of  the  purchase-money,  and  that  it  should 
he  secured  hy  the  hond  of  the  purchaser  hy  the  mortgage  of  the  freeholds, 
and  hy  the  conditional  surrender  of  the  copyholds,  ib, 

for  loan  in  a  mortgage  in  fee,  151 

for  a  term  of  years,  152 

to  ffive  a  hond,  ib. 

for  loan  in  a  mortgage  of  leaseholds,  ib. 

for  a  warrant  of  attorney,  153 

for  assignment  of  a  policy,  ib. 

of  mortgagee  to  release  i>art  of  premises,  ib. 

to  assign  interest  in  stock  and  under  the  will,  178 

for  the  loan  of  stock,  184 

hy  assignee  to  pay  mortgagee  on  transfer  of  a  sum  of  stock  and 
securities,  193 

that  annuity  shall  he  charged  on  land,  199 

that  the  lands  charged  should  he  demised  to  a  trustee  for  a  term,  t6. 

to  assign  term  to  a  trustee,  213 

that  the  expenses  shall  be  home  by  grantor  of  annuity,   199 

to  transfer  stock  to  trustee,  216 

to  release  annuity  on  the  grant  of  a  new  one,  200 

to  settle  life  estate  and  exercise  powers,  228 

for  marriage,  227.  239 

that  lands  should  be  settled  on  marriage,  239 

to  transfer  sums  of  stock  into  names  of  trustees,  240 

to  settle  a  sum  of  money,  ib. 

to  settle  real  estate  in  expectancy,  24 1 

to  settle  pin-money  and  exercise  powers  of  jointuring  and  portioning,  228 

for  separation  of  husband  and  wife,  329 

to  allow  annuity  to  wife,  and  give  a  bond,  330 

of  tenant  for  life  to  join  in  recovery,  415 

to  suffer  two  recoveries  for  divers  purposes,  ib, 

to  nominate  a  new  trustee,  432 

to  assign  term,  427 
ANCILLARY  DEEDS, 

covenant  to  suffer  a  recovery,  414 
recovery  deeds,  415 

recitals  in, 

desire  to  suffer  a  recovery,  ib. 
agieeraent  of  tenant  for  life  to  join,  ib. 
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agreement  to  suffer  two  recoveries  to  effectuate  purchase  and  partition,  ib, 

and  to  bar  dower,  ib. 
doubts  as  to  the  estate  of  recoveree,  416 
grant  to  tenant  to  the  pracipe,  416—420 
covenant  to  levy  a  fine,  420 — 422 

to  produce  title,  423—425 
for  preservation  of  title  deeds,  425 
that  A  B  will  procure  the  deeds  as  soon  as  possible,  ib. 
assignment  of  term  to  attend  the  inheritance,  426 — 429 
assignment  of  term  to  attend  the  inheritance  intended  to  be  acquired  by 

feoffment,  429,  430 
declaration  that  all  terms  shall  be  in  trust  for  mortgagee,  430 
covenant  for  the  conveyance  of  the  legal  estate,  43 1 
appointment  of  trustee,  432 
conveyance  by  old  trustees  to  old  and  new  trustees,  freehold,  433—436 

freehold  and  leasehold,  433—436 
assignment  by  A  B  to  the  old  and  new  trustees,  435 
receiver  deed, 
recitals,  436 

appointment  of  receiver,  437 
receiver  s  receipts  sufficient  discharges,  43d 
declaration  of  tne  trusts  of  the  monies  when  received,  a^. 
first,  to  pay  expenses,  439 
secondly,  to  retain  his  own  salary,  ib. 
thirdly,  to  pay  taxes,  ib. 

fourthly,  to  ke^p  houses  in  repair,  and  insured,  ib. 
fifthly,  pay  premiiuns  on  policy,  440 
sixthly,  pay  mortgagee  or  trustees  their  expenses,  ib. 
seventhly,  pay  interest  to  mortgagee  ib. 
eighthly,  pay  residue  to  mortgagor,  ib. 
covenant  from  receiver  that  he  will  collect  the  rents,  ib. 
covenant  by  mortgagor  that  he  will  not  revoke  the  power,  441 
and  that  if  the  receiver  shall   become  incapable,   he  will  appoint 

another,  ib. 
and  that  if  mortgagor  shall  refuse,  mortgagee  may  appoint,  442 
proviso  that  the  mortgagee  shall  not  be  accountable  for  any  default  of 
the  receiver,  443 
that  receiver  shall  not  act  until  one  month  after  arrear,  ib. 
that  no  power  given  to  the  receiver  shall  hurt  the  powers  given 
to  the  mortgagee,  ib. 
release  from  all  demands,  444 

deed-poll  of  revocation  and  new  appointment  (by  indorsement),  444 
bargam  and  sale  for  a  year,  445 
ANNUITANT, 

conveyance  by,  parties  in,  4 
may  maintain  an  action  of  ejectment,  when,  203 
ANNUITY  DEED, 
parties  in,  5 

operative  words  in  release  of,  44 
recitals  in, 

agreements  to  release  annuity,  1 13 

for  the  purchase  of  annuity,  198 

G  G 
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ANNUITY  DEEDS— c<m/mtt<?£/. 
recitals  in, 

other  recitals  in,  199 

agreement  that  annuity,  shall  he  charged  on  lands,  199 
desire  to  have  premises  discharged  from  annuity,  200 
agreement  to  release  annuity  on  the  grant  of  a  new  one,  ib. 
release  of  the  old,  and  merger  of  term,  ib. 
of  annuity  deed,  191 

that  the,  was  further  secured  hy  the  entering  up  of  a  warrant  of  attomevi  194 
grants  and  provisions  in 

consideration  of  the  release  of  annuity,  201 

gi*ant  of  annuity,  ib. 

power  of  distress  for  annuity,  203 

entry  for,  i6. 
demise  to  a  trustee  for  ninety-nine  years,  204 

upon  trust  for  securing  the  annuity,  205,  206 
covenants  in 

to  pay  the  annuity,  207,  214 
for  title,  207—210 

hy  grantor  for  the  insurance  of  his  life,  210 
to  surrender  copyholds  to  the  use  of  trustees,  214 
upon  trusts  to  secure  annuity,  215 
declaration  that  execution  on  the  judgment  shall  not  he  sued  till  theannaitj 

is  in  arrear,  209 
provision  for  the  repurchase  of  annuity,  212 
assignment  of  term  to  secure  annuity,  213 
erant  of  annuity,  secured  hy  transfer  of  stock,  216 
declaration  of  the  trusts  of  monies  in  the  funds,  to  secure  annuity,  216 
assignment  of  annuity,  217 — 226 
covenants  for  title  in  assignment  of  annuity,  223 
assignment  of  term  in  assignment  of  annuity,  224 
provision  that  receiver  should  remain  the  same  in,  225 
memorial  of,  what  necessary  in,  107 
ANSWER  IN  CHANCERY, 

recital  of,  25 
APPOINTMENT.— Se«  Attorney. 
operative  words  in,  43 
of  an  attorney,  operative  words  in,  45 
in  fee,  43 

of  attorney  to  deliver  or  receive  seisin,  1 15 
form  of,  and  release,  118,  119 
rules  tu  to,  118 
for  a  term  of  years,  154 
provision  for  partial,  257 
joint,  267 
hy  one  person,  ib, 

for  twenty-one  years  under  a  power,  327 
of  a  trustee,  401,  421 
of  receiver,  424 
ARCHBISHOP, 

description  of,  4 
ARMS, 

covenant  to  bear  certain,  238 
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i  RMS — can  tinued. 

proviso   to  shift  hereditaments  on  neglect,  or  refusal  to  bear  certain,  286 — 
289 
ARBITRATION  CLAUSE,  367 

ARTICLES  OF  AGREEMENT,— &<f  Seitlement, and  Vol.  II.  Class  I. 
commencement  of,  2 

marriage,  parties  in,  5 
of  copartnership,  parties  in,  6 
of  marriage,  recital  of,  27 

recitals  peculiar  to,  227,  22S 
considerations  in,  229 
covenants  in,  ih, 
settlement  in  pursuance  of,  306 
SSIGNEES  OF  BANKRUPT, 
parties  in  conveyance  from,  4 
choice  of,  recital  of,  33 
conveyance  by,  with  bankrupt,  121 — 123 
SSIGNMENT, 

of  annuity,  parties  in,  5 
mortgage,  parties  in,  5 
recital  of,  22 
of  leasehold  premises,  20 
lands  in  full  of  dower,  recital  of,  27 
operative  words  in,  42 
what  may  be  assigned,  46,  47 
habendums  in,  ^ — 67 

form  of,  119 
lease  to  trustees  for  wife,  142 
unredeemed  mortgage  term,  144 
of  policy,  169 

share  in  a  sum  of  stock,  and  under  a  will,  by  way  of  mortgage,  177 — 180 
premises  as  a  security  to  bankei's,  181 
mortgage  by  mortgagor  and  mortgagee,  193—196 
mortgage  by  mortgagee,  194 — 196 
a  part  of  mortgage  money,  ib. 
where  a  further  sum  is  advanced  to  mortgagor,  194 — 196 
of  a  policy  of  assurance  as  a  further  security  for  a  mortgage  debt,  159 
term  to  secure  annuity,  213 
leaseholds  upon  the  same  trusts  as  are  declared  of  freeholds,  291 
annuity,  217—226 

all  leaseholds  and  personalty  of  which  the  debtor  is  possessed  to  trustees,  396 
ships  and  merchandize  to  trustees,  397 
debts  to  trustees,  412 
term  to  attend  the  inheritance, 
recitals  in,  426 
provisions  in,  427 — 429 
recital  of,  16 
of  term,  parties  in,  3 
of  term  to  merge,  429 

term  to  attend  the  inheritance  to  be  acquired  by  feoffinent,  429 
5SURANCE.— Sgg  Covenant,  Title. 
ITESTATION, 
of  deeds,  107 

(;g2 
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ATTESTATION— con/mwerf. 

where  Words  are  interliDed  and  obliterated,  108 

of  a  deed  by  a  marksman,  ib. 

where  a  party  is  blind,  ib, 

by  attorney,  ib. 

practical  aireciians  as  to,  108. 
ATTORNEY, 

power  of,  57,61 

execution  by,  107 

how  it  must  be  made,  ib. 

attestation  by,  108 

appointment  of,  to  deliver  or  receive  seisin,  115 
AUCTION, 

proceedings  on  sale  by,  recitals  of,  31,  32,  130 


B. 

BANK  OF  ENGLAND, 

notes  of,  consideration  of,  37 
BANKRUPT, 

i-ecitals  relating  to,  1 8 

conveyance  by,  4, 121 

as  to,  joining,  practical  direction  as  to,  4 

commission  of,  recital  of,  18 
BANKRUPTCY, 

fiat  of,  recital  of,  41 1 

trusts  providing  for  the,  of  gentleman,  299 — 301 

proviso  that  if  lessee  shall  become,  term  shall  cease,  337 
BANKERS, 

assignment  of  premises  to^  by  way  of  mortgage,  181,  183 
BARGAIN  AND  SALE, 

form  of,  116 

operative  words  in,  43 

to  a  company,  120,  121 

for  a  year,  445. 
BILL  OF  EXCHANGE, 

recital  of,  23 

consideration  of,  37 
BILL  IN  CHANCERY, 

recital  of,  25 
BUND, 

attestation,  where  a  party  is,  108 
BONDS, 

recitals  of,  23,  24 

description  of,  57 

recital  of  agreement  for,  in  a  mortgage,  153 

declaration  of  the  trusts  of  monies  arising  from,  301 

to  be  given  in  copartnership  transactions,  378 
BOOKS  OF  ACCOUNT, 

provision  as  to,  369, 373 


INDKX. 


BUILDINGS, 

erection  of,  recital  of,  26 
contract  for  a  piece  of  land  for,  recital  of,  337 
BURIAL, 

right  of,  56 


c. 


CAPITAL, 

provisions  as  to,  368 
CESSER, 

proviso  for,  of  term,  98, 206,  256 
CHAMBERS, 

description  of,  53 
CHANCERY, 

proceedings  in  a  suit  in,  recitals  of,  25,  130, 227, 228 
conveyance  under  an  order  of  the  Court  of,  130, 131 
CHAPEL, 

description  of,  53 
CHARGE, 

power  to,  premises  with  a  sum  of  money,  282 
CHATTELS, 

description  of,  60 

real,  habendum  in  conveyance  of,  63 
commencement  of  covenant  for,  93 
CHILDREN, 

to  such  as  parents  shall  appoint,  251 
to,  as  tenants  in  common,  t^. 
trusts  to  raise  portions  for,  267 

trust  of  leaseholds  for  such,  as  parents  or  survivor  shall  appoint,  293 
trusts  for,  as  tenants  in  common,  ib. 
CODICIL, 

recitals  of,  12 
COMMENCEMENT, 

of  deeds,  practical  directions  as  to,  1 
of  deed  poll,  1 

articles  of  agreement,  2 
indentures,  2,  3 
declaration  of  trusts,  73 
powers,  79 
declaration,  90 
proviso,  90 
covenants,  92,  93 

powers  in  marriage  settlements,  264, 266 
COMMISSION  OF  BANKRUPT, 

recital  of,  18 
COMMON. — SeeTEfiAVTa  in  Common. 
right  of,  description  of,  55 


INDKX. 

COMPANY, 

dedcriptiou  of^  4 
incorporation  of,  recital  of,  29 
conveyance  to,  120,  121 
CONSENT, 

of  mortgagor  unnecessary  for  validity  of  sale,  76 
of  A  B  necessary  for  validity  of  sale,  ib, 

of necessary  on  variation  of  securities,  78 

CONSIDERAIION, 

of  a  sum  of  money,  34, 35 

nominal  by  trustees,  &c.  35 

what  is  necessary  to  support  a  deed,  34,  35,  38 

by  tbe  direction  of  one  person  and  consent  of  another,  36 

by  two  to  two,  ib. 

of  the  transfer  of  a  sum  of  stock,  ib, 

of  a  bill  of  exchange,  37 

to  husband  and  wife,  and  receipt  by  husband,  ib. 

that,  has  been  paid  and  acknowledged  in  recitals,*  1 6. 

of /,  paid  in  Bank  of  England  notes,  ib. 

nominal  to  two.  ib, 
20od,38 
divers  good,  ib. 
hereinbefore  mentioned,  ib. 
of  release  from  a  mortgage  debt,  131 
payment  of,  according  to  act  of  parliament,  136 
of  the  release  of  an  annuity,  201 
what  must  be  set  out  in  annuity  deed,  201 
peculiar  to  marriage  settlements,  241 
CONTRACTS.— Sif«  Agreement. 
recitals  of, 

for  the  purchase  of  freeholds  in  fee,  110 
with  trustees  or  executors.  111 
for  an  estate  for  life,  ib. 

copyholds  in  fee,  ib. 

incorporeal  hereditaments,  ib. 

leaseholds,  ib. 
for  lives,  ib. 

personalty,  112 

an  equity  of  redemption,  ib. 

an  unredeemed  moitgage  term,  ib. 

a  remainder,  ib. 

the  purchase  of  an  annuity,  198 

lease  with  the  mortgagor,  340 

a  lease  of  freehold,  339 

a  piece  of  land  for  building  337 

a  lease  of  copyholds  with  licence  ol"  loitl,  338 
CONVERT.— iS^<?  Power. 
CONVEYANCE, 
who  may  make,  39 
agreement  to  join  in,  112 
from  a  bankrupt  and  his  assignees,  121 
of  a  third  part  in  premises,  123 
where  conveyance  has  been  delayed,  123 
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lONYEYANCE—continued. 

of  nine  undivided  parts  or  shares,  hereditaments,  with  a  covenant  that  a  minor 

should  convey  the  remaining  tenth  part  or  share  when  of  age^  125 — 129 
hy  a  trustee  of  a  mortgage  deed  under  a  power  for  sale^  129 
under  an  order  of  the  Court  of  Chancery,  130 
under  the  land-tax  redemption  act^  134 — 136 
of  freeholds  and  copyholds,  137 — 139 

freeholds  where  purchase  money  is  secured  by  mortgage  of  premises  con- 
veyed, ib- 
copyholds,  where,  &c.,  ib. 
freeholds  and  copyholds,  where,  &c.j  ib. 
by  the  mortgagor  to  a  purchaser,  131 

mortgagee,  ib. 
mortgagees  and  mortgagor  to  purchaser,  ib. 
of  freeholds  under  dii^ction  in  a  will,  133 
copyholds  under  direction  in  a  will,  ib. 
tithes,  140 

freeholds  for  lives,  140 
from  mortgagee  to  mortgagor  where  the  money  hath  not  been  paid,  197 

wheie  the  money  hath  been  paid,  discharged  of  the 
mortgage,  ib. 
by  old  trustees,  to  old  and  new  trustees,  433 — 436 
OPARCENERS, 

conunencement  of  covenant  by,  93. 

with,  94. 
OPARTNERS, 

mutual  covenants  by  intended,  367. 
provisions  relating  to  annual  allowance  to,  369 
shall  exert  themselves  for  the  copartnership,  &c.  370 
that  notes  shall  be  signed  by  all  the,  371 

the,  shall  do  no  act  whereby  the  copartnership  effects  shall  bo  seised,  372 
none  of  the,  shall  compound  or  release  a  partnership  debt,  ib. 
and  will  discharge  their  separate  debts,  373 
that  if  any  shall  die,  or  be  expelled,  his  share  in  the  profits  shall  go  the  remain- 
ing partners,  374 
provision  for  renewing,  ib. 
expelling,  ib. 
that  any  fresh,  shall  pay  the  share  of  him  whom  he  succeeds,  375 
OPARTNERSHIP  DEEDS, 
parties  in,  6 
recitals  in 

recital  of  the  original  partnership  deed,  389 

that and are  carrying  on  business  as  copartners,  390 

that  one  partner  is  desirons  of  admitting  another,  ib. 
agreement  for  dissolution,  391 

agreements,   on  dissolution   by   one   partner  to  assign  his  share  to  the 
other,  392 
provisions  in 

mutual  covenants,  367 

that  the  intended  partners  shall  be  partners,  ib. 

style,  368 

place  of  business,  ib. 

capital,  ib. 
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COPARTNERSHIP  DEEDS— continued. 
provisions  in, 

further  capital  to  be  advanced,  ib. 
the  capital  to  be  employed  in  the  business,  ib* 
expenses  and  losses  of  the  copartnership,  369 
shares  in  profits,  ib. 
cash  to  be  kept  at  bankers,  ib. 
annual  allowance  to  partners,  ib. 
books  of  account,  ib. 

that  the  books  of  account  shall  be   kept   in  the  office  of  the  copartoer- 
ship,  370 

the  partners  shall  exert  themselves  for  the  copartnership,  ib. 
and  will  be  faithful  to  each  other,  ib. 

render  an  account,  ib. 

will  not  employ  the  money  except  for  the  copartnership,  ib. 

will  not  engage  in  any  other  trade,  371 
that  notes,  &c.  shall  be  signed  by  all  the  other  partners,  t6. 

no  apprentice,  &c.  shall  be  hired  except  by  mutual  consent,  ib. 

no  goods  shall  be  lent  without  mutual  consent,  ib. 

provision  as  to  any  purchase  above /.  by  any  one  partner,  372 

that  the  partners  will  do  no  act  whereby  the  copartnership  effects  shall  be 

seised,  ib. 
that  no  partner  shall  compound  or  release  a  partnership  debt,  ib. 
and  will  discharge  their  separate  debts,  373. 
general  accounts,  ib. 
insurance,  374 
that  if  partner  shall  die  or  be  expelled,  his  share  in  the  profits  shall  go  to 

the  remaining  partners,  ib. 
provision  for  renewing  partners  in  case  of  death  or  expulsion,  t6. 

expelling  partners,  362 
that  any  finesh  partner  snail  pay  the  share  of  the  partner  he  succeeds,  375 
and  give  a  bond  to  indemnify  such  partner  against  the  debts  of  the  coput- 
nersbip,  ib. 

shall  execute  a  copartnership  deed,  376 

shall  then  have  all  advantages  of  a  partner,  ib. 
that  if  partner  is  expelled  or  shall  die,  his  share  shall  be  valued,  377 

remaining  partners  shall  pay  the  said  value,  ib. 
and  give  a  boud  for  the  payment  thereof,  378 

another  bond  for  the  indemnification  of  partner  against  the  partnersLip 
debts,  ib. 

the  share  of  the  partner  to  be  assigned  to  the  others,  ib. 
provisions  as  to  the  expenses  of  such  assurances,  ib. 

final  account  at  the  end  of  the  copartnership,  379 
notice  of  dissolution,  ib. 
further  assurance,  380 
arbitration  clause,  ib. 
that  the  business  shall  be  canned  on  at  one  partners  bouse,  381 

a  sum  shall  be  allowed  for  rent,  382 

tlie  copartnership  shall  pay  one  third  of  the  taxes,  ib. 
provision  for  the  whole  conduct  of  the  business  by  one  partner,  ib. 

partial  conduct  of  the  business  by  another  partner,  ib. 
that  one  partner  shall  hire  servants,  &c.  383 

books  of  account  shall  be  kept  by  acting  partner,  ib. 
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COPARTNERSHIP  DEEDS^-coniinued. 
provisions  iu, 

and  that  the  securities  for  money  he  kept  at  the  office^  ib, 
that  sleeping  partners  shall  not  interfere  in  the  management  of  the  busi- 
ness^ ib, 
have  access  to  the  accounts  once  in  a  month,t6. 
that  acting  partner  will  stand  possessed  of  the  copartnership  property^  in 

trust  for  the  copartnership,  384 
provision  for  one  partner  retiring  and  nominating  his  sou  in  his  stead,  384. 
the  other  partners  nominating  such  son  if  parent  should  die,  ib. 
power  to  the  partners  to  hequeath  their  shares,  385 
that  if  any  share  shall  be  disposable,  ib. 

it  shall  be  first  offered  to  the  other  partners,  ib. 

and  if  bought  that  the  value  shall  be  ascertained,  ib. 

and  a  bond  given  for  the  purchase-money,  ib. 

and  another  Dond  to  indemnify  the  seller  from  the  copartnership  debts, 

386 
and  that  the  seller  shall  release  his  right,  387 
but  that  if  partners  will  not  purchase,  ib. 
then  seller  may  dispose  of  it  to  any  body,  ib. 
or  by  giving  notice  oecome  sleeping  partners,  ib. 
clauses  when  partnership  is  carried  on  in  two  countries,  ib. 
places  of  business,  388 

that  books  of  account  shall  be  kept  by  both  partners,  ib. 
and  that  partner  abroad  shall  send  copies  over,  ib. 
that  each  partner  may  examine  the  other's  account^books,  ib. 
that  the  partner  abroad  will  remit  profits,  ib. 
covenants  where  another  partner  is  introduced,  390 
dissolution  of  partnership,  39 1 

covenant  by  one  partner  to  assign  his  share  to  the  other,  392 
release  by  retiring  partner,  ib. 

covenant  by  continuing  partner  to  keep  retiring  partner  harmless  from 
copartnership  debts,  393. 
COPYHOLDS, 

parties  in  deed  of  covenant  to  surrender,  4 

seisin  of  copyholds,  recital  of,  9 

mortgage  of,  recital  of,  21 

presentment  of  death  and  will  oi  tenant  of,  recital  of,  29 

admittances  to,  recital  of,  29, 30 

surrenders  of,  recital  of,  30 

devise  of,  recital  of,  12 

description  of  parcels  in  surrender  of,  49 

power  to  lease,  81 

when,  may  be  leased,  ib. 

covenants  for  title  of, 

that  vendor  is  seised  in  fee,  96 
good  right  to  convey,  98 
for  quiet  enjoyment  of  purchaser,  ib. 
free  from  incumbrances,  99 
for  further  assurance,  100 
absolute,  102 
to  surrender,  104 
contract  for.  111 
conveyance  of,  under  direction  in  a  will,  133 
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COPYHOLDS— c(m<mikfrf. 
how  may  be  made,  133 
of  freeholds  and,  137—139 
and  freeholds,  covenants  in,  176 
covenant  to  surrender  in  annuity,  215 
power  to  enfranchise,  272 

covenant  to  surrender  the  same  uses  as  are  declared  of  freeholds,  290 
contract  for  lease  of,  recital  of,  338 

covenant  by  lessor  of,  to  save  leasee  harmless  from  customary  rents,  &c.  364 
CORPORATION, 
description  of,  3 
how,  should  he  described,  4 
when  they  may  convey,  39 
and  how,  106 

power  of  appointing  trustees  by  a,  88 
execution  oy,  98 
feoffineut  by,  recital  of,  14 
habendum  to,  68 
declaration  of,  use  to,  71 
power  of  appointing  trustees  by,  88 
commencement  of  covenant  by,  ib.  94 
conveyance  of  tithes  to  trustees  for,  140,  141 
COURT, 

conveyance  under  order  of,  130 
COVENANT, 

deed  of,  parties  in,  7 
rules  as  to,  92,  93 
commencement  of, 
for  real  estate,  92 
for  chattels  real  and  personalty,  93 
joint  and  several  covenant  by  joint- tenants,  ib. 
by  tenants  in  common  or  coparceners,  ib. 

husband  for  the  acts  of  himself  and  wife,  ib.  94 
with  tenants  in  common,  94 
with  joint-tenants,  ib, 
by  several,  each  as  to  his  own  acts,  ib, 

a  corporation,  ib, 
with  a  corporation,  ib, 

qualified  covenants  for  title   by  vendor   against  the  acts  of  himself  and 
testator,  ib, 
by  the  vendor,  or  his  ancestors,  95. 
by  vendor,  mortgagee  &c.  ib, 
general  covenant,  ib, 
practical  directions  as  to,  94, 95 
against  incumbrances,  ib, 
for  title  with  variations,  96 

that  vendor  is  seised  in  fee,  ib, 
good  right  to  convey,  98 
for  quiet  enjoyment  of  purchaser,  ib, 
free  from  incumbrances,  99 
for  further  assurance,  100 
for  title  (leaseholds)  101 

that  the  lease  in  good,  ib, 
for  title  where  a  power  is  exercised,  that  the  jwwer  is  good,  102 
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OVEN  ANTS— cemhiiiwrf. 

qualified,  for  freeholds 

seised  in  fee^  102 

absolute  for  copyholds 

seised  in  fee,  ib, 
by  purchaser  of  leaseholds  to  pay  rent,  perform  covenants,  and  indemnify 

vendor,  103 
for  title,  personalty,  104 
that  the  power  shall  not  be  revoked,  ib. 
for  further  assurance,  ib. 

to  surrender  copyholds  with  variation  for  a  mortgage,  ib. 
for  title  by  bankrupt,  122 
that  infant  should  convey  when  of  age,  127 
to  pay  mortgage  money,  167 
pay  premmm  on  insurance  already  effected,  165 
renew  leases  by  mortgagor,  169 
by  mortgagor  to  conv^  hereditaments  hereafter  to  be  purchased,  186 

first  mortgagee  that  second  mortgagee  shall  have  the  first  option  of  buy- 
ing his  securities,  189 
in  deed  of  further  charge,  192 
for  title  in  a  mortgage  m  fee,  172 

for  a  term,  ib. 

of  leaseholds  and  assignment  of  policy,  175 
freehold  and  copyhold  estates,  ib.  176 
by  grantor  to  pay  annuity,  206 
for  title  in  grant  of  annuity,  207 
by  grantor  of  annuity  for  the  insurance  of  his  life,  210 
to  surrender  copyholds  to  the  use  of  trustees  to  secure  an  annuity,  214,  215 
for  title  in  assignment  of  annuity,  223 

by  gentleman  lady's  mother  and  lady  that  if  the  marriage  shall  take  effect 
they  will  convey  premises  upon  various  trusts,  229 — 233 
for  further  assurance,  235 
to  demise  to  trustees  upon  vaiious  trusts,  237 

by  gentleman  to  take  tne  name  and  arms  of ,  238 

to  settle  after-acquired  real  estate  upon  various  trusts,  308 

by  gentleman  and  lady  to  convey  any  after-acquired  real  estate  to  the  same 

uses,  311  ^ 

to  settle  after-acquired  personalty  upon  various  trusts,  ib. 
to  surrender  copyholds  to  same  uses  as  are  declared  of  freeholds,  290 
by  gentleman  to  pay  a  certain  sum  to  lady  if  she  survives  him,  313 

that  he  will  exercise  his  power  of  portioning,  324 
in  separation  deeds,  330 — 336 

by  trustees  that  the  lady  and  child  will  not  sue  for  maintenance,  &c.  334, 335 
in  a  lease, 

for  payment  of  rent,  345 
and  taxes,  ib, 

to  repair  premises  during  the  term,  ib. 
to  paint  twice  during  the  term,  ib. 
to  insure  premises,  ib. 
and  provisions  thereto  relating,  346,  347 

that  lessee  will  not  carry  on  any  trade  or  suiTer  premises  to  be  con- 
verted into  a  sho]),  347 


INDEX. 

CO  V  ENANTS  -^continued. 
in  a  lease, 

that  lessee  will  not  cany  on  certain  noxious  trades,  347,  348 
lessee  shall  not  assign  without  leave,  348 
will  quit  at  the  end  of  the  term,  ib, 
by  lessor  for  quiet  enjoyment,  350 

to  renew  lease  for  lives,  351 
lessee  to  finish  a  house,  352 

buUd,  353 
lessor  to  join  in  underleases,  354 
lessee  to  repair,  ib. 
to  pay  the  rents,  356 

stack  all  the  com,  &c.  upon  the  premises,  357 
drain  and  plant  necessary  hedges  and  make  ditches,  ib, 
manage  the  land  in  a  husban<mke  manner,  &c.  358 — 361 
leave  the  last  year  half  the  lands  in  that  course  fallow,  361 
not  to  suffer  pits  to  be  dug  without  license,  362 
by  lessor  of  copyholds  to  save  lessee  harmless  from  customary  rents, 
364 
in  partnership  deeds,  367 — 377 
where  another  partner  is  introduced,  390 
by  one  partner  to  assign  his  share  to  the  other,  391 
covenant  by  continuing  partner  to  keep  retiring  partner  harmless  £roin 

copartnership  debts,  393 
by  trustees  to  apply  the  monies  properly,  405 

debtor  that  he  will  not  prevent  the  enjoyment  of  the  trust-premises,  406 
trustee  to  pay  the  proportion  of  the  debts,  413 
to  levy  a  fine,  420 

produce  title  deeds,  423 
for  the  preservation  of  title  deeds,  425 

conveyance  of  legal  estate,  431 
to  suffer  a  recovery,  414 

that  A  B  will  procure  title  deeds  as  soon  as  possible,  425 
in  receiver  deed,  440 — 442 
CREDITOR  DEED, 
parties  in,  7 
recitals  in, 

that  debtor  being  in  debt  is  desirous  of  conveying  freeholds,  394 
assigning  leaseholds,  ib. 
personalty,  ib. 
upon  trusts,  ib. 

that  the  persons  mentioned  in  the  first  schedule  have  specific  liens,  ib. 
that  by  indentures  of  lease  and  release  freehold  premises  were  conveyed 
to  trustees  upon  trust  to  sell  and  stand  possessed  of  monies  to  arise  from 
sale  upon  the  trusts  declared  by  these  presents,  395 
provisions  in, 

release  of  all  freeholds  of  which  debtor  is  seised  to  trustees,  396 

upon  trusts  hereinafter  declared,  ib. 

assignment  of  all  leaseholds  and  personalty  of  v^hich  debtor  is  possessed  to 

trustees,  ib. 
upon  tnists  hereinafter  declared,  397 
declaration  of  trusts,  397 


INDEX. 

REDITOR  T>EED'-cantinued. 
provisions  in, 

upon  trusts  to  sell^  ib. 
assignment  of  ships  and  merchandise  to  trustees,  ib, 
declaration  of  trusts  of  the  premises  conveyed,  398 

the  trusts  of  the  monies  to  arise  from  the  sale,  ib. 
upon  trust  to  pay  expenses  of  deed,  399 
to  reimburse  themselves,  ib. 

discharge  interest  of  debts  of  those  who  have  speciBc  liens,  ib. 
proviso  as  to  interest,  400 
to  pay  the  sums  themselves,  ib. 

persons  in  second  schedule,  ib. 
and  the  residue  to  debtor,  ib. 

that  no  more  nor  less  than  —  shillings  in  the  pound  shall  be  paid,  ib. 
that  the  monies  shall  be  kept  at  a  bankinff-house,  401 
if  there  shall  be  more  than  sufficient  for  tne  purposes  of  the  deed,  it 

shall  be  invested  in  the  funds,  ib. 
that  trustees  or  debtor  may  ascertain  debts^  ib. 

may  carry  on  actions  for  debtor,  and  pay  expenses  thereof, 
and  satisfy  such  creditors  as  will  not  come  in,  ib. 
that  the  trustees  may  allow  the  debtor  a  certain  sum,  402 
power  to  the  trustees  to  provide  for  the  payment  of  bills  not  yet  pay- 
able, ib. 
and  pay  infants  their  full  debts,  ib. 
that  the  trustees  shall  carry  on  the  trade  of  debtor,  403 
power  to  liquidate  accounts,  ib. 

compel  payment  of  monies  due  to  debtor,  ib. 
and  release  the  same^  ib. 
to  compound  or  submit  to  arbitration  any  debt,  404 
and  to  appoint  attorney  in  their  place,  ib. 
covenant  by  trustees  to  apply  the  monies  accordingly,  405 
provision  that  half  yearly  meetings  shall  be  held  to  examine  the  accounts,  ib. 
provision  for  extraordinary  meetings,  406 
power  to  appoint  new  trustees,  ib. 

covenant  by  debtor  that  he  will  not  prevent  the  enjoyment  of  the  trust 
premises,  ib. 
and  for  further  assurance,  407 
will  render  an  account  of  all  his  property,  ib. 
make  oath  of  its  correctness,  ib. 
general  release  from  creditors  from  all  debts  to  debtor,  408 
that  creditors  shall  have  power  to  sue  all  othe^  persons,  409 

until  plantations  are  sold  trustees  shall  manage  them,  410 
assignment  of  debts  to  tnistee,  41 1,  412 
power  of  attorney  to  the  trustee,  412 
covenants  for  title  by  the  assignors,  ib. 
covenant  by  trustee  to  pay  the  proportion  of  the  debts,  ib. 
ROSS  REMAINDERS, 

limitation  to  daughters  with,  249,  250 
URTESY, 

seisin  by,  recital  of,  28 

proviso  that  nothing  contained  in  marriage  articles  shall  deprive  gentleman  of,  235 


INDEX. 


D. 

DAUGHTERS, 

limitation  to,  as  tenants  in  common  with  cross  remainders,  249 
bv  any  other  marriage  with  cross  remainders,  250 
DATE, 

of  deeds,  rule  as  io,2 
where  a  recital  is  important,  1 4 
DEATH, 

recital  of,  1 1 
DEBT, 

recital  of,  33 

assignment  of,  to  trustees,  307,  397 
desoiption  of,  63 

trusts  to  raise  a  sum  of  money  to  pay,  76 
payment  of,  recital  of,  178 
DECLARATION.— &«  Uses  and  Trusts. 
commencement  of,  74, 90 

that  the  contracts  for  shall  be  valid  without  the  consent  of  the  mortgagor,  Sx.  75 
new  trustees  shall  have  all  the  powers  of  old  trustees,  86 
sale  shall  be  valid  without  concurrence  of  mortgagor,  75 

the  contract  shall  be  made  with  the  consent  ^ during  his  life, 

and  after  his  decease,  at  discretion  of  trustees,  76 
trustees'  receipts  shall  be  sufficient  discharffes,  90 
dispensation  of  inquiiy  into  application  of  purchase  money,  ib. 
that  monies  advanced  in  a  mortgage  are  trust  monies,  191 
until  default,  trustees  shall  receive  the  rents  of  premises,  162 
of  trust  of  monies  to  arise  from  sale  of  premises  in  a  mortgage,  165 
that  execution  on  judgment  shall  not  be  sued  out,  209 
of  the  trusts  of  monies  in  the  funds  in  annuity,  216 

teims  in  marriage  settlements,  252 
monies  in  receiver  deeds,  438—440 
of  the  uses  of  recoverv,  419,  420 

fine,  422 
that  all  terms  shall  be  in  trust  for  mortgagee,  430 
DECREE, 

recital  of,  26 
DEED-POLL, 

commencement  of,  1    « 
recital  of,  25 
operative  part  in,  444 
DEEDS, 

all  the,  clause  of,  53 
covenant  to  produce  title,  423 
DELAY, 

conveyance  where,  had  occurred  in  executing  the  deed,  123 
DEMISE.— &«  Lease. 

of  a  term  in  a  mortgage,  154 
leaseholds,  158 

a  term  to  secure  an  annuity,  204 
to  trustees  for  a  term  in  a  marriage  settlement,  243 
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DFMlS^:r— continued. 

by  mortgagee  and  mortgagor,  344 

of  premises  for  years,  343 

for  life  of  lessee,  342 

years  determinable  on  lives,  ib, 
lives,  343 

of  house  with  furniture,  habendum  in,  351 
DESCENT, 

recitals  of,  of  lands,  29 
DELIVERY, 

of  deed,  when  essential. 
DESIRE, 

of  the  purchaser  to  have  hereditaments  conveyed,  112 

to  suffer  recovery,  415 

have  premises  discharged  from  annuity,  200 

of  a  termor  to  make  a  feoffment  and  levy  a  fine,  1 13 
DEVISES  OF  FIOEEHOLDS  AND  COPYHOLDS, 

recitals  of,  11,  12 
DISCHARGES.— 5<rtf  Receipt. 
DISSOLUTION  OF  PARTNERSHIP,  391 

partners  in,  6 

agreement  for,  recital  of,  391 

provision  as  to  notice  of,  379 

provisions  on,  392,  393 
DISTRESS.-— i&if  Power. 
DISTRIBUTION, 

statute  of, 

to  such  persons  as  would  be  entitled  under,  296 
DIVISION  OF  THE  PURCHASE  MONEY, 

recital  of, 

agreement  as  to,  137 
DOUBTS, 

recital  of,  being  entertained  under  a  will,  29 
as  to  estate  of  recoveree,  416 
DOWER, 

provision  that  wife  shall  have  no  claim  to,  290 

of,  having  attached,  recital  of,  27 

uses  to  bar,  70 


E. 


ENCUMBRANCES, 

covenant  against,  95 
free  from,  covenant  for,  99 
covenant  against,  by  mortgagees,  132 
ENFRANCHISEMENT  OF  COPYHOLDS, 

power  of,  273 
ENTRY, 

power  of,  (annuitant),  203 
(settlements),  246 
(leases),  349 


INDEX 

EQUITY  OF  REDEMPTION, 

mortgage  of,  189 

contract  for  an,  recital  of,  112 
EQUITABLE  MORTGAGE, 

mortgage  of,  190 
ESTATE  FOR  LIFE, 

contract  for,  recital  of^  111 
ESTATE, 

all  the,  clause  of,  52 
EXCHANGE,  144—146 

operative  words  in,  43 

JK)wer  of  sale,  and,  277 
EPTION,  50 
EXECUTORS, 

appointment  of,  recitals  of,  1 1 

renunciation  of,  recital  of,  13 

that  executors  possessed  themselves  of  personal  estate,  and  paid  some  debts 

recital  of,  ib. 
grant  hy,  40 
contract  with.  111 
EXECUTION, 

of  indenture,  106 
hy  corporation,  ib, 
attorney,  107 
a  marksman,  108 
EXPENSES, 

trust  to  pay,  438 
EXPECTANCY, 

agreement  to  settle  real  estate  in,  307 
estate  in,  settlement  of,  307 — 313 


F. 


FARMING  LEASE, 

hahendum  and  reservation  in,  355 

covenants  peculiar  to,  356 — 363 
FEE.— See  Tenant  in  Fee. 

mortgage  in,  154 

freeholds  in,  recital  of  contract  for.  111 
FEOFFMENT, 

recital  of,  14 

desire  of  a  termor  to  make,  recital  of,  113 

operative  words  in,  42 

form  of  a,  1 14,  1 15 

who  may  make,  1 14 

assignment  of  term  to  he  acquired  bv,  429,  430 
FIAT 

of  bankruptcy,  recital  of,  4 1 1 
FINE, 

parties  in  deed  to  declare  uses,  7 

recitals  of,  16 


INDEX. 

FINE — continued. 

desire  to  levy,  recital  of,  1 13 
covenant  to  levy,  420 
FISHERY, 

right  of,  description  of,  56 
FREED, 

conveyance  of  premises  freed  fh>m  an  annuity,  68 

claims  under  a  will,  ib, 
mortgage  debt,  197 
land-tax,  136 
equity  of  redemption,  132 
FREEHOLDS, 

covenants  for  title  of,  96 

that  vendor  is  seised  in  fee,  96 
good  right  to  convey,  98 
for  quiet  enjojTnent  of  purchaser,  ib. 
free  from  incumbrances,  99 
for  further  assurance,  100 
qualified  covenants  for,  102 
contract  for,  recital  of,  110. 
conveyance  of,  under  direction  in  a  will,  133 
of  a  deed,  copyholds,  137 — 140 
for  lives,  conveyance  of,  ib. 
release  of  all  of  which  debtor  is  seised  to  trustees,  396 
conveyance  of,  by  old  and  new  trustees,  433 — 435 
FURNITURE, 

description  of,  59 

trusts  of,  302 

power  to  trustees  to  repair,  308 

exchange,  ib. 
to  trustees  as  heir  looms,  assignment  of,  304 
habendum  in  demise  of  house,  351 
FURTHER  ASSURANCE.-^AW  Title. 
FURTHER  CHARGE, 

deed  of,  191—193 
FURTHER  LEASE, 
deed  of,  364 


G 


GENERAL  WORDS, 

for  me5»uages,  51 
manors,  ib. 
GIFT, 

what  it  is,  114 
GOODS  AND  CHATTELS, 

description  of,  60 
GRANT, 

form  of,  116 
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GRANT— coji&*fiiwrf. 

of  annuity,  201 

in  marriage  settlements,  242 

operative  words  in,  39,  40.  42 
GRANTING  PARTS,— &<f  Operative  Words. 

rules  as  to,  39 
GRANTOR, 

rules  as  to,  39 
GUARDIAN, 

proviso  as  to  leases  by,  84 

agreement  for  marriage  with  consent  of,  239. 


H. 


HABENDUM, 

in  conveyance  of  real  estate,  and  chattels  real,  63 
practical  directions  as  to,  f  6. 
rules  as  to,  63,  64 
in  assignment  of  leaseholds,  66 
assignments  of  personal  estates,  66 
a  demise  for  years  and  reddendum,  66 
where  the  premises  are  of  different  natures,  67 
to  two  as  joint- tenants,  ib. 

tenants  in  common,  67 
to  A  B  as  tenant  in  tail,  ib, 

for  life,  ib. 
pur  auter  vie,  68 
a  corporation,  ib. 
in  a  demise  of  a  house,  with  furniture,  351 
and  reservation  in  a  farming  lease,  355 
HEIR  AT  LAW, 

that  premises  descended  upon,  recital  of,  29 
HEIR  LOOMS, 

assignment  of  furniture  to  trustees  as,  304 
HEREDITAMENTS, 

desire  of  the  purchaser  to  have,  conveyed,  112 
contract  for  incorporeal,  111 
HOTCHPOT, 

provision  as  to,  261 
HOUSE, 

habendum  in  a  demise  of  a,  341 
covenant  to  finish  a,  352 

by  lessee  to  build  and  expend  a  certain  sum  on,  353 
and  repair,  when  built,  ib. 

declaration  that  each,  when  built  shall  ba  liable  (or /.  rent,  2 

and  that  occupier  of,  shall  be  only  liable  for  his  own  acts.  ib. 
HUSBAND, 

power  to  advance  a  sum  of  money  to,  284 


INDEX. 

HUSBAND  AND  WIFE, 

consideratioD  to,  and  receipt  by  husband,  37 

grant  by,  40 

to  such  uses  as  they  shall  appoint,  72 
use  of  husband  for  life,  and  wife  in  fee,  72 

commencement  of  covenant  by  husband  for  the  acts  of  himself  and  wife,  98 

for  wife  by  husband,  94 

assignment  of  leaseholds  by  husband  to  trustee  for  wife,  142 

recital  of  agreement  for  separation  of,  329 

proviso  that  if  no  child  shall  attain  twenty-one^  premises  shall  go  to  the  sur- 
vivor of,  296 

seisin  of,  recital  of,  9  » 


I.  and  J. 


JEWELS, 

declaration  of  the  trusts  of,  302 — 304 
INCORPORAllON  OF  COMPANY, 

recital  of,  32 
INCORPOREAL  HEREDITAMENTS, 

contract  for.  111 
INCUMBRANCES, 

covenant  against,  95 
INDENTURE, 

commencement  of,  between  two,  2 

by  indorsement,  3 
INDORSEMENT, 

deed  by,  2, 48,  360 

description  of  parcels  in  deed  by,  48 
INDUCTION  OF  RECTOR, 

recital  of,  27 
INFANT, 

share  of,  in  purchase  money,  declaration  of  trusts  of,  127-^129 
covenant  that,  should  convey,  127 

conveyance  of  premises  of,  as  far  as  it  can  be  done,  125—129 
order  that  infant  mortgagee  should  convey,  153 
agreement  to  settle  property  by,  recital  of,  228 

maniage  articles  by, — See  Settlements. 

what  provision  for,  necessary  to  support,  231 
INQUISITION  TO  VALUE  PRE5MISES, 

recital  of,  31 
INSTITUTION  OF  RECTOR, 

recital  of,  27 
INSURANCE, 

proviso  for,  of  mortgaged  premises,  166 

covenant  to  pay  premiums  on  one  already  effected,  167 
by  grantor  of  annuity  for  the,  of  his  life,  210 

proviso  for,  of  premises  in  a  lease,  346 

provision  for,  in  a  partnership  deed,  374 
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INDEX. 

INTESTATE, 

death  of,  recital  of,  13 
INVEST, 

trust  to,  77 
INVESTMENT  OF  A  SUM  OF  MONEY, 

recital  of,  10 
JOINT-TENANTS, 

habendum  to  two  as,  67 

commencement  of  covenant  by,  93 

with,  94 

clause  for  making  mortgagees,  in  equity,  171 
JOINTURE, 

power  to,  273 

provision  as  to  amount  of,  274 

limitation  of  term  for  the  security  of,  266,  266 
JOINTURING, 

recital  of, 

agreement  to  exercise  a  power  of,  238 

power  of,  exercise  of,  273 
ISSUE, 

recital  of  having,  25 
JUDGMENT, 

recital  that  satisfaction  hath  been  entered  up  upon,  200 

declaration  that  execution  on,  shall  not  be  sued  out,  209 
that  it  shall  not  be  necessary  to  revive,  f6. 


L. 


Land-tax, 

redemption  act,  conveyance  under,  134—136 
description  of,  58 
LEASEHOLDS, 

habendum  in  assignments  of,  65 

power  to  lease,  84 

covenants  for  title  in  assignment  of, 
that  the  lease  is  good,  101 
by  purchaser  in  assignment  of,  103 

contracts  for.  111 

assignment  of,  to  trustee  by  husband  for  wife,  142 

mortgage  of,  152, 157 

covenants  in,  169 

assignment  of,  upon  same  trusts  as  are  declared  of  freeholds,  290 

trusts  of,  in  marriage  settlements,  292,  293 

assignment  of  all  of  which  debtor  is  possessed,  396 

assignment  of,  by  old  trustees  to  old  and  new  trustees,  434 
LEASE, 

recital  of,  19 

assignment  of,  recital  of,  ib. 

operative  words  in,  42 


INDEX. 

LEASE — continued, 

for  a  yeta,  operative  words  in,  43 

reference  to,  44 
renewal  of,  recital  of,  141 
assignment  of  lease  to  trustees  for  wife,  142 
covenant  for  the  renewal  of,  by  mortgagor,  169 
power  to,  for  twenty-one  years,  79 

rules  as  to,  ib, 
three  lives,  81 
to  grant  building  or  repairing  leases,  82 
to  grant  mining  leases,  83 
to  lease  leaseholds,  84 
proviso  that  if  any,  be  made  by  ^lardian,  the  fine  shall  be  considered  as  the  per 

sonal  estate  of  the  person  entitled,  ih* 
recitals  in, 

of  settlement  by  which  power  to  lease  is  given  to  lessor,  338 

contract  for  lease  withtne  mortgagor,  337 

that  the  mortgagee  has  consented  to  join  therein,  340 

contract  for  a  lease  of  freeholds,  337 

contract  for  a  piece  of  land  for  building,  ih. 

lease  of  copyholds,  with  licence  of  lord,  338 
an  underlease,  ib. 
o]>eTative  parts  and  provisions  in, 

appomtment  for  twenty-one  years  under  a  power,  343 
demise  by  mortgagee  and  mortgagor,  344 

demise  of  premises  for years,  340 

for  the  life  of  lessee,  342 

years  determinable  on  lives,  ib. 
lives,  343 
covenant  for  payment  of  rent,  345 
and  the  rates  and  taxes,  ib. 
to  repair  premises  during  the  term,  %b, 
covenant  to  pamt  twice  during  the  term,  ib. 

insure  premises,  ib. 
and  to  show  receipts  for  premiums,  ib. 
and  that  if   any  money  shall   be   recovered,  it  shall  be  laid  out   upon 

premises,  ib. 
declaration  that  if  lessee  do  not  insure,  it  shall  be  lawful  for  lessor  so  to 

do,  347 
proviso,  that  if  the  premises  are  rendered  uninhabitable,  the  rent  shall 

cease  till  they  are  rebuilt,  ib. 
covenant  that  lessee  will  not  cairy  on  any  trade,  or  suffer  the  premises  to  be 
converted  into  a  shop,  ib. 
certain  trades,  348 
that  the  lessee  shall  not  assign  without  leave,  ib. 
and  will  quit  at  the  end  of  term,  ib. 

proviso  for  the  determination  of  lease  at  seven  and  fourteen  years,  349 
power  for  lessor  to  enter  twice  in  every  year  to  view  state  oi  premises,  ib. 
proviso  for  re-entry  in  case  of  non-payment  of  rent,  or  nou-perfbrmance  of 

covenants,  ib. 
covenant  by  lessor  for  quiet  enjoyment,  350 

proviso  that  if  the  lessee  shall  become  a  bankrupt,  term  shaU  cease,  ib, 
covenant  by  lessor  to  renew  lease  for  lives,  351 


INDEX. 

LEA  SE — continued, 

operatire  parts  and  provisions  in, 

habendum  in  demise  of  house  and  furniture,  3dl 
covenant  by  lessee  to  finish  a  house,  352 

build,  353 

and  to  expend  a  certain  sum  of L  on  each  house,  ib. 

repair  the  same  when  built,  t6. 

that  each  house  when  built  shall  be  liable  for L  rent,  354 

and  that  its  occupier  shall  be  only  liable  for  his  own  acts,  »6. 
covenant  by  lessor  to  join  in  underleases,  ib. 
lessee  to  repair,  ib, 

and  lay  out  the  sum  of /.  355 

habendum  and  reservation  in  a  farming  lease,  ib. 
covenant  to  pay  rents,  356 

stack  all  the  com,  &c.  upon  the  premises,  357 
and  to  consume  all  straw,  &c.  thereou,  ib, 
except  last  year's  straw,  &c.  ib, 

and  for  every  cart  of  hay,  &c.  carried  off  bring  back  a  cart  of 
dung,  ib. 
covenant  to  drain,  ib. 

and  plant  necessary  hedges,  and  make  ditches,  ib, 
covenant  to  manage  the  land  in  a  husbandlike  manner,  358 
and  keep  a  field  book,  and  allow  lessor  to  inspect  it,  ib. 
plant,  train,  and  preserve  trees,  359 
Keep  up  the  stock  of  pigeons,  t^. 

will  not  plough  meadow  land  without  license  of  leasor,  ib. 
nor  fell  tunber,  360 
and  if  timber  is  felled,  a  certain  sum  shall  be  paid  for  each  tree,  ib, 
will  not  commit  waste,  ib. 
will  not  take  more  than  two  successive  crops,  ib. 
nor  mow  grass  oftener  than  once  in  a  year,  361 
nor  alter  boundaries,  ib. 
to  leave  the  last  year  half  the  lands  in  that  course  fiedUiw,  ib. 
and  will  suffer  the  succeeding  tenant  to  enter  ten  dayB  before  the  a- 
piration  of  term,  361 
power  to  lessee  to  use  bams,  &c.  six  months  after  expiration  of  term,  362 
covenant  not  to  suffer  pits  to  be  dug  without  license,  ib, 
reddendum  in  college  lease,  363 
covenant  by  lessor  of  copyholds  to  save  lessee  harmless  fipom  cvuicoBUJ 

rents,  &c.  364 
further  lease,  t6. 
surrender  of  lease,  365 
LEASE  AND  RELEASE.— «««  Release. 

recitals  of,  14,  15,  16,  17 
LEASE  AND  APPOINTMENT  AND  RELEASE, 

recital  of,  15 
LETTERS  OF  ADMINISTRATION, 

grant  of,  recitals  of,  13 
LEGACY, 

payment  of  divers  shares  in,  recital  of,  28 
description  of,  58 
LIFE. — See  Estate  for  Life. 
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LIMITATIONS.— i&e  Use,  Trust. 

to  be  contained  in  future  settlement,  229.  233.  308,  309 

the  use  of  settlor  till  marriage,  243 

trustees  for  ninety-nine  years,  ib. 

five  hundred  years,  247 

trustees  to  preserve  contingent  remainders,  244 

lady  for  life,  ib, 

the  intent  that  lady  may  receive  a  rent-charge,  245 

first  son  in  tail,  246 

second  and  every  other  son  in  tail,  ib, 

daughters  as  tenants  in  common,  249 

sons  by  any  other  marriage  in  tail  male,  ib, 

brother  for  life,  250 

trustees  to  preserve,  t6. 

sons  of  brothers  in  tail,  251 

settlor  in  fee,  ib. 

such  children  as  parents  shall  appoint,  t^. 

children  as  tenants  in  common  m  fee,  ib, 

daughters  by  any  other  marriage  as  tenants  in  common  m  tail,  260 

trustees  dunng  joint  lives  of  ■■  and  ,  252 

mVERY  OF  SEISIN, 
memorandum  of,  1 15 
LUNATIC, 

finding  of,  recital  of,  25 


M. 

MAINTENANCE, 

power  to  trustees  to  raise  for  children,  262 

clause,  real  estate  (short),  266 
^personalty,  297 

power  of  charging  with,  exercise  of,  321 

umitation  of  a  term  for  the  security  of,  322 

covenant  by  trustee  of  separation  deed  that  lady  and  child  will  not  sue  for,  335 
MAP, 

description  of  parcels  by,  50 

when,  should  be  employed,  ib. 
MARKSMAN, 

execution  and  attestation  of  a  deed  by  a,  108 
MARRIED  WOMAN, 

consideration  to,  with  husband,  37 

when  she  may  convey,  39,  40 

grant  by,  40 

to  such  uses  as,  shall  appoint,  72 

how,  may  convey  to  her  husband,  142 

assignment  of  lease  to  trustee  for,  ib, 
MARRIAGE, 

recitab  of,  17 

agreement  for,  recitab  of,  227,  239 

considerations  of,  241 
BdLARRIAGE  SETTLEMENTS.— &«  SBTTULMBNTt. 
MARRIAGE  ARTICLES— Sm  Aeticlbs. 


INDEX. 

MASTER, 

report  of,  recital  of,  26,  228 
MEMORANDUM  OF  UVERY  OF  SEISIN,  116 
MERCHANDIZE, 

assignment  of,  397 
MERGE, 

assignment  of  term  to,  103,  418 
MERGER, 

of  a  term,  recital  of,  agreement  for  tlie,  113 
MINES, 

description  of,  58 
leases  of,  power  to  make,  83 
MINOR.— Stftf  Infant. 
MOIETY, 

description  of,  53 
MORTGAGE, 
parties  in,  5 

conveyance  by  a  trustee  of,  under  a  power  for  sale,  129 
recital  of  agreement  that  a,  should  be  paid  and  that  the  mortgagee  sbou 

join,  113 
term,  contract  for  an  unredeemed,  recital  of,  1 12 
recitals  of,  22 

assignment  of,  recital  of,  ib. 
operative  words  in,  43 
covenant  to  surrender  in,  104 
where  purchase  money  is  secured  by, 
freeholds,  137—139 
copyholds,  ib, 

freeholds  and  copyholds,  ib, 
agreements  for  loan  in,  151 

to  give  a  bond  in,  152 

warrant  of  attorney  in,  ib, 
for  assignment  of  policy  in, 
recitals  in,  151 — 153 
in  fee,  154 

for  a  term  of  years,  t^. 
proviso  for  reconveyance,  156 
of  leaseholds,  157 

assignment  of  a  poUcy  of  assurance  as  a  further  security  for  a,  15U 
proviso  for  re-assignment,  ib, 
mortgagor  to  hold  until  default,  161 
declaration  that  trustees  shall  receive  the  rents,  162 
power  to  lease,  163 

of  sale,  ib, 
proviso  for  insurance,  166,  167 

repairing  mortgage  premises,  168 
covenant  to  renew  leases,  169 
right  to  foreclose,  171 
mortgagees  to  be  joint  tenants,  171 
covenants  for  title,  172,  177 

assignment  of  a  share  in  a  sum  of  stock  by  way  of,  177 — 180 
to  bankers,  181—183 

of  leaseholds  for  securing  the  re-transfer  of  a  sum  of  stock,  183—1 
other  premises  with  covenant  to  mortgage  other  premises,  185--1 


INDI-.X. 

MORTGAGE'-conlinued. 

assignment  by  trustees,  187,  188 

of  equity  of  redemption,  188 — 190 

when  equitable  mortgage  bas  first  been  made,  190 

declaration  of  trust,  191 

further  charge,  ib, 

assignment  of,  193 — 195 

part  of  Uie  money,  ib. 

receiver  deed  in,  405,  424 
MORTGAGEE, 

conveyance  by,  parties  in,  4 

conveyance  by,  131 

order  that  infant,  should  convey,  153 

agreement  for  mortgagee  to  release  part  of  jtremises,  recital  of,  ib. 

indebted  to  assignee  and  agreement  to  assign  mortgage  in  lieu  of  debt,  recital 
of,  194 

agreement  of,  to  release  part  of  premises,  153 

assignment  of  mortgage  by,  193 — 196 

power  of  attorney  to  the,  179 

receipts  of,  sufficient  discharges  to  purchasers,  164 

to  insure  if  mortgagor  shall  neglect,  166 

may  repair,  168 

may  renew — if  mortgagor  refuse,  169 

proviso  that,  should  have  a  right  to  foreclose,  171 

covenant  by  first,  that  second  mortgagee  should  have  option  of  buying  his  secu- 
rities, 189 

clause  for  making  mortgagees  joint-tenants  in  equity,  171 

conveyance  from,  to  mortgagor  discharged  from  the  mortgage,  197 

contract  for  lease  with  consent  of,  325 

demise  by,  328 

must  not  clog  the  equity  of  redemption  with  any  bye-agreement,  156 

if  mortgagee  enters  how  he  must  account,  161 

what  remedies  he  has,  ib, 
MORTGAGOR, 

conveyance  by,  131,  132 

to  hold  until  default,  161 

assignment  of  mortgage  by  mortgagee  and,  193 — 196 

conveyance  from  mortgagee  to,  where  the  money  hath  not  been  paid,  197 

covenant  by,  to  pay  the  money  lent,  157 

demise  of  leasehold  premises  to  trustees  bv,  158 

proviso  that  if,  shall  pay  the  mortgage  debt  trustees  shall  assign  the  leasehold 
premises  [and  policy],  159 

shall  hold  until  default,  160 
insure,  166 

proviso  that,  shall  repair  premises,  168 

covenant  to  renew  leases  by,  169 

that  if,  refuse  mortgagee  may  renew,  170 

covenant  by,  to  convey  the  hereditaments  hereafter  to  be  purchased,  186 

conveyance  from  mortgagee  to,  discharged  from  the  mortgage,  197 

conti*act  for  lease  with,  340 

demise  bv,  344 
MUTUAL  SETTLEMENTS  OF  LADY  AND  GENTLEALiN  ON  MAR- 
RIAGE.— See  Settlements. 

recitals  and  provisions  in,  317 — 328 


INDEX. 


N. 

NAME, 

covenant  to  take  a  certain,  238 

proviso  for  taking  certain,  286 — ^239 
NEGROES, 

description  of,  53 

what  necessary  in  conveyance  of,  t6. 
NEW  RIVER  COMPANY, 

share  in,  description  of,  66 
NEXT  OF  KIN, 

possession  of  property  as,  recital  of,  1 3 
NEXT  PRESENTATION, 

description  of,  54 

NOTES, 

consideration  in  bank,  37 

o. 

OPERATIVE  WORDS, 

what  are  necessary  in  a  deed,  40 
in  conveyance  by  one,  39 

married  woman,  40 

two  unto  two,  ib, 

trustees,  executors,  or  tenants  in  common  with   consent  of 

cestui  que  trust,  ib, 
trustee  at  the  request  of  cestui  que  trust  and  by  cestui  qui 

irusf,  4 1 
trustees  and  celles  que  trusts,  ib, 
release  by  divers  persons,  ib, 

of  an  annuity,  42 
a  feoffinent,  ib. 
grant,  ib, 
lease,  ib. 
an  assignment,  ib. 

exchange  at  common  law,  43 
a  release  in  fee^  ib. 
bargain  and  sale  to  be  enrolled,  ib. 
lease  for  a  year,  39 
mortgage  in  fee,  ib. 

for  a  term  of  years,  ib. 
an  appointment  [or  revocation  with  consent  of  another],  ib. 
a  release  grounded  on  a  lease,  44 

of  right  in  realty,  ib. 
appointment  of  attorney,  45 
ORDERS  IN  CHANCERY, 
recitals  of,  25, 26 
conveyance  under,  130 

that  infant  mortgagee  should  convey,  recital  of,  153 
to  inquire  whether  match  was  a  fit  one,  recital  of,  227 
OUTST^DING.— &i?  Term. 


INDEX. 
P. 

A.RCELS, 

descriptions  of 

a  piece  of  land  with  the  abuttals  and  admeasurements^  46 

wnere  described  in  the  recitals^  48 

and  messuages  have  been  since  built,  ib. 

description  of,  in  deed  by  indorsement,  ib, 

when  the  history  of  the  title  is  contained  in,  (freeholds),  ib. 

(copyholds),  49 

description  of,  where  a  map  is  referred  to,  50 

where  a  schedule  is  referred  to,  t6. 

general  words,  50, 51 

and  the  reversio  n52 
all  the  estate,  ib. 
all  deeds,  53 

all  the  right,  57 

plantations  and  negroes,  53 

chambers,  ib. 

chapel,  ib. 

moiety,  48 

remainder  or  reversion,  54 

tithes,  ib. 

tithes  of  hay,  &c.,  ib. 

advowson,  ib. 

next  presentation,  ib. 

shares  in  New  River  Company,  55 

right  of  way,  ib. 

common,  ib. 

rent-charge,  66 

vault,  ib. 

right  of  fishery,  ib. 

share  in  a  sum  of  stock,  56 

share  in  a  residue  under  a  will,  57 

bond,  51 

land  tax,  58 

a  sum  of  money,  ib^ 

lecacy,  ib, 

tolls,  ib. 

mines,  ib. 

a  right  in  lands,  59 

household  furniture,  ib. 

debts,  60 

goods  and  chattels,  ib. 

pew,  ib. 

residaary  estate,  ib. 

timber,  61 

how  should  be  described,  and  rtdes  as  to,  46,  47,  48.  50 
ARTY, 

in  a  deed  poll,  1 
ARTIES, 

in  articles  of  agreement,  2 
indenture  between  two,  ib. 
deed  by  indorsement,  3 
a  purcnase  deed  and  assignment  of  term,  3 


IKDEX. 

PA  IITIES— continued. 

in  a  conveyance  from  vendor  and  trustee  to  purchaser  and  trustee,  3 

by  trustees  and  celles  que  trust,  ib. 

archbishop  to  company,  4 
to  a  corporation,  ib, 

by  trustee  of  bankrupt,  bankrupt  and  assignees  to  purchaser,  ik 
under  the  land-tax  redemption  act,  ib. 
in  a  deed  of  covenant  to  surrender  copyholds,  ib. 

a  conveyance  by  mortgagee,  annuitant,  trustee,  and  vendor,  ib 
a  mortgage  deed  with  trust  for  sale,  5 
an  assignment  of  mortgage,  ib. 
annuity  deed,  ib, 

assignment  of  annuity,  ib. 
release  of  annuity,  ib. 
marriage  articles,  ib. 
a  mamage  settlement  of  real  estate,  ib. 

personal  eslate,  ib. 
deed  of  separation,  6 
articles  of  copartnership,  ib. 
deed  of  dissolution  of  partnership,  6. 
creditor  deed,  7 

deed  to  make  a  tenant  to  the  praecipe,  ib* 
of  covenant,  ib, 
to  declare  uses  to  a  fine,  ib. 
haw  to  be  described,  I,  and  practical  directions  as  to  order  of,  in  deeds,  1  — 6 
PARTNER.— iS<f<f  Copartners. 
PARTITION,  147—149 

power  of  sale,  exchange  and,  277 

agreement  to  suffer  two  recoveries  to  effectuate,  recital  of,  415 
PART  OR  SHARE, 

conveyance  of  third  undivided,  123,  124 
PARTS  OR  SHARES, 

conveyance  of  nine  undinded,  125,  129 
PAYMENT 

of  divers  shares  in  legacy  by  executors,  recital  of,  28 
PERSONALTY, 

habendum  in  assignment  of,  66 
commencement  of  covenant,  for,  93 
covenant  for  title  of,  104 
contract  for,  recital  of,  112 

settlement  of,  where  gentleman  insures  his  life,  316 
tmsts  of,  in  marriage  settlements,  294 — 299 
settlement  of,  trusts  and  provisions  in,  ib. 
covenant  to  settle  after-acquired,  upon  certain  trusts,  311 — 313 
PERUSAL  OF  INDENTURE  BY  MASTER, 

recital  of,  26 
PEW, 

description  of,  50 
PIN  MONEY, 

agreement  to  settle,  recital  of,  236 
trusts  to  secure,  237 

declaration  of  trusts  of  tenn  to  secure,  253 
provision  as  to  amount  to  be  recovered,  254 
PLANTATIONS, 
description  of,  53 


INOKX. 

PliATE, 

trusts  of,  in  maiTiage  settlements,  302 — 304 
POLICY  OF  ASSURANCE, 
recitals  of,  24 
assignment  of,  159 

covenant  in,  176 
agreement  for,  in  an  annuity,  199 

declaration  of  the  trusts  of  monies  secured  bv,  in  settlement,  316 
POLL  DEED, 

conmiencement  of,  1 
of  revocation  and  new  appointment,  444 
PORTIONS, 

trusts  to  raise,  for  children,  257 — ^210 
provision  that  there  shall  be  no  sale  until,  are  payable,  264 
power  to  charge  with,  275 
tnists  of  a  term  for  the  security  of,  257 
PORTIONING, 

agreement  to  exercise  power  of,  recital  of,  228 — 238 
exercise  of  power  of,  320 

covenant  by  gentleman  that  he  will  exercise  his  power  of,  ib. 
POSSESSION, 

of  leaseholds,  recital  of,  10 
of  a  sum  of  money,  recitals  of,  10,  240 
POWER, 

of  sale,  recital  of,  32 
commencement  of, 
of  one  to  one,  79 
to  trustees,  79 
lease  for  twenty-one  years  in  possession  at  rack-rent,  79 
rules  as  to,  ib,  80 
grant  leases  for  three  lives,  ib. 

building  or  repairing  leases,  82 
make  mining  leases,  83 
lease  leaseholds,  84 
appoint  new  trustees,  t^. 
appoint  trustees  (shorter  form),  83 
of  appomting  trustees  b^  a  corporation,  ib, 

to  he  contained  in  mamage  settlement,  declaration  of,  223 236 

lease  for  twenty-one  years,  282 
cut  timber,  ib. 
grant  building  leases,  233 
enfranchise  copyholds,  234 
sell  and  exchange  and  make  partition,  ib, 
of  sale,  recital  of,  32 
to  sue  in  the  name  of  grantor,  57,  62 
covenants  that,  shall  not  be  revoked,  104 
conveyance  under  power  of  sale,  129 
01  attorney,  57,  61 

to  mortgagee,  179 

necessary  in  assignments  oi  chases  en  action,  179 
to  lease  in  a  mortgage,  163 
of  sale,  ib, 

distress,  (annuity),  203 

(settlements),  246 
entry,  (annuity),  203 
that  certain,  are  to  be  contained  in  settlement,  233 — 235 


ot  charging  with  a  sum  of  money,  1 6. 
to  tnistees  to  vary  securities,  283 
of  revocation  and  new  appointment,  ib. 
jointuring,  exercise  of,  320 
portioning,  exercise  of,  ib. 
charging  with  maintenance,  exercise  of,  321 
to  be  contained  in  settlement  of  after-acquired  real  estate,  312 
advance  a  sum  of  money  to  husband,  284 
convert  and  re-convert  personal  and  real  estate,  285 
trustees  to  repair  and  exchange  furniture,  303 
for  lessor  to  enter  twice  in  every  year  to  view  state  of  premises,  349 
to  lessee  to  use  bams,  &c.  six  months  after  expiration  of  term,  362 
PRJECIPE, 

deed  to  make  tenant  to  the,  commencement  of,  7. 
deed,  415—420 
PRESENTATION  NEXT, 

description  of,  54 
PRESENTMENT, 

of  death  and  will  of  tenant,  recital  of,  29 
PROBATE, 

recitals  of,  12,  13 
PRODUCTION, 

covenant  for,  of  deeds,  414 
PROMISSORY  NOTE, 

recital  of,  23 
PROVISO, 

commencement  of,  90 
as  to  leases  by  guardian,  84 

that  the  trust-premises  shall  be  conveyed  to  new  trustees,  85 
for  the  indemnity  and  reimbursement  of  trustees,  86,  87 
for  cesser  of  term,  90,  261 
re-conveyance,  156 

re-assignment  of  leasehold  premises  and  policy,  159 
that  mortgagor  shall  hold  until  default,  161 

insure  the  premises  mortgaged,  166 
repair  the  premises  mortgaged,  168 


INDEX. 

PROVISO— «m^tini*</. 

that  no  more  than  two  years'  pin-money  shall  he  recoverahle,  254 
for  cesser  of  tcnn^  256,  265 
for  partial  appointment  and  hotch-pot,  26 
as  to  snrviving  and  accruing  shares,  ib.  266 
for  advancement  of  money  hy  parents,  263 
for  the  enjoyment  of  rents  hy  the  owner  of  inheritance,  264 
that  there  shall  he  no  sale  until  a  portion  shall  he  payahle,  ib. 
for  maintenance,  266 
advancement,  ib, 
accumulation,  267 

that  a  |;reater  sum  than 1,  shall  not  he  charged  for  jointures,  274 

to  shiil  hereditaments  upon  neglect  or  refusal  to  take  a  certain  name  and  hear 

certain  arms,  286 
for  shifting  use  on  accession  of  another  estate,  289 
that  the  lady  shall  have  no  claim  to  dower,  290 
that  if  there  shall  he  no  child  trust  premises  shall  go  to  the  survivor  of  the 

parents,  297 
to  oe  contained  in  settlement  of  after-acquired  personalty,  312 
that  until  premises  he  sold  the  trustees  shful  apply  the  rents  upon  certain 

trusts,  326 
that  if  the  lady  and  gentleman  live  together  again  the  deed  shall  he  void,  335 

premises  are  rendered  uninhahitahle  rent  shall  cease,  347 
for  the  determination  of  lease  at  seven  and  fourteen  years,  349 

re-entry  in  case  of  non-payment  of  rent  or  non-performance  of  corenants,  349 
that  if  the  lessee  should  hecome  a  hanknipt,  term  shall  cease,  350 

as  to  any  purchase  ahove L  hy  any  one  partner,  372 

for  renewing  partners  in  case  of  death  or  expubion,  374 

for  expelling  partners,  ib. 

as  to  the  expenses  of  assurances  on  dissolution,  377 

6nal  account  at  the  end  of  the  co-partnership,  379 
for  the  whole  conduct  of  the  business  hy  one  partner,  382 

partial  conduct  of  the  husiness  hy  another  partner,  ib. 
one  partner  retiring  and  nominating  his  son  in  his  stead,  384 
for  tne  other  partners  nominating  such  son  if  parent  should  die,  f  6. 
in  dehtor  and  creditor  deeds,  400,  406 
that  if  tenant  in  tail  shall  not  pay  tenant  for  life  100,000/.  then  the  deed 

making  tenant  to  the  prsecipe  shall  be  void,  419 
in  receiver  deed,  443 
PURCHASE, 

of  freeholds,  contract  for,  110 
PURCHASE  DEED. — See  Appointment,  Bargain  and  Sale,  Feoffment, 
Grant,  Lease  and  Release,  Recitals. 
parties  in,  3 
PURCHASE  MONEY, 

trusts  of  infant's  shares  in,  127 — 129 
inquiry  into  the  application  of,  dispensed  with,  90 
payment  of,  into  Bank,  recital  of,  29 
PURCHASER, 

desire  of  to  have  the  premises  conveyed,  112 
covenant  hy,  in  assigrnment  of  leaseholds,  103 
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QUIET  ENJOYMENT.— &i?  Covenant,  Title. 

R. 

RECEIVER, 

Srovision  that  receiver  shall  remain  the  same,  225 
eed, 

recitals  in,  436 
provisions,  437     443 
appointment  of,  437 
RECEIPTS, 

of  divers  shares  in  a  legacy,  28 
of  sum  of  money,  35 
of  nominal  consideration,  ib. 
by  two  to  two,  36 

trustees',  to  be  sufficient  discharges,  90 
to  be  indorsed,  109 

when  it  is  necessary,  35, 109 
of  lady  to  be  sufficient  discharges,  253 
RECITALS, 

of  seisin  of  freeholds  as  tenant  in  fee,  8 

copyholds  as  tenants  in  fee,  9. 
freeholds  as  tenant  for  life,  t6. 
wife  and  husband  in  her  right,  ib, 
seisin  in  reversion,  ib. 
nraciical  directions  as  to,  8,  14 
possession  of  leaseholds,  ib, 

a  sum  of  money,  10 
investment  of  a  sum  of  money,  f  6. 
transfer  of  a  sum  of  stock,  ib, 
will  of  real  estate,  ib, 
appointment  of  executors,  1 1 
death  of  testator,  ib. 
probate  of  will,  ib, 
will  of  personal  estate,  ib, 
of  death  of  testator,  ib. 

VkiiW.  and  appointment  of  executrix  and  probate  {short),  ib* 
of  freehola  and  devise  thereof  in  fee,   ib, 
seisin  of  copyholds  and  devise  thereof,  12 
a  codicil  of  real  estate,  ib, 

personal  estate,  ib, 
death  of  testator  leaving  issue,  {'6. 
probate  of  will  and  codicil,  26. 

death  of  testator  without  alteration  of  will  furllier  than  by  codicil  and  withoc 
alteration  of  codicil,  ib. 
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.ECrr  ALS— continued. 

death  of  testator  without  alteration  of  will  further  than  hy  codicil  not  afiecting 

the  hereditaments  couveyed,  13 
renunciation  of  executor,  to. 

that  executors  possessed  themselves  of  personal  estate  and  paid  dehts>  ib. 
death  of  intestate,  ib. 
grant  of  letters  of  administration,  ib* 

limited  letters  of  administration,  ib, 
feoffment  by  a  corporation,  14 
lease  and  release  whereby  hereditaments  are  conveyed  to  a  person  in  fee,  ib. 

released  and  confirmed,  \6 
lease  and  appointment  and  release  of  even  date  and  same  parties,  whereby  here- 
ditaments are  conveyed  to  uses  to  bar  dower,  ib, 

assignment  of  a  term  of years  to  attend  the  inheritance,  16 

lease  and  release  whereby  hereditaments  were  conveyed  to  two  persons  in  un- 
divided moieties,  with  limitations  to  bar  dower  respectively,  ib, 
a  fine,  ib, 

lease  and  release  and  fine  levied  in  pursuance  thereof,  ib. 
recovery,  17 
lease,  release,  and  recovery  whereby  hereditaments  are  discharged  firom  an 

estate  tail  and  remainders  over,  t^. 
marriage  settlement  whereby  hereditaments  were  (subject  to  a  mortgage)  settled 

to  various  uses,  ib,  18 
that  projected  marriage  took  place,  18 

intermarried  with ,  ib, 

commission  of  bankrupt,  ib. 

choice  of  assignees,  ib, 

bargain  and  sale  by  the  commissioners  to  the  assignees,  ib, 

lease  for years,  1 9 

assignment  of  leasehold  premises,  20 

indenture  of  release  where  a  remainder  or  reversion  of  a  term  of  years  is  con- 
veyed, ib, 
mortgage  in  fee  and  default  in  payment  of  the  mortgage  money,  ib, 
of  copyholds,  21 

for  a  term  of  years  and  default  in  payment,  ib, 
of  leaseholds,  22 
assignment  of  mortgage,  ib, 
promissory  note,  23 
a  bill  of  exchange,  ib, 
warrant  of  attorney  to  enter  up  judgment,  ib. 
bond  by  one  or  two  persons,  ib. 
bond  for  performance  of  covenants  in  a  lease,  24 
policy  of  assurance,  ib. 
an  act  of  parliament,  25 

that was  found  a  lunatic,  ib, 

hath  issue,  t6. 
deed-poll,  ib. 

that exhibited  his  bill  in  Chancery ,iA. 

answer  thereto,  ib, 

order  thereupon,  ib. 

master's  report,  26 

further  order,  ib. 

payment  of  purchase-money  into  the  bank,  ib. 

I  I 
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perusal  of  indenture  by  counsel,  ib. 
a  decree  for  sale,  ib, 

erection  of  buildings  since  the  date  of  conveyance,  tb, 
institution  and  induction  of  rector,  ib. 
marriage  articles,  27 
recitals  within  recitals,  ib, 
of  dower  having  attached  and  assignment  of  lands  in  full  thereof,  ib. 

a  person  being  seised  as  tenant  by  the  curtesy,  28 
payment  of  divers  sums  of  money  by  an  executor  and  acknowledgments 

thereof,  ib, 
that  premises  descended  upon  an  heir  at  law,  29 
of  accounts  having  been  settled,  ib. 
that  doubts  are  entertained  under  a  will  and  agreement  of  parties  to  join  in 

conveyance,  29 
presentment  of  death  and  will   of   tenant  and  admittance  of   devisee  under 

the  will,  ib, 
surrender  of  copyhold,  30 
out  of  court,  ib. 
admittance  to  copyholds,  ib. 
and  surrender  to  the  use  of  will,  ib. 
nomination  of  surveyors  to  value  premises,  31 
and  their  valuation,  t6. 

inquisition  to  determine  the  value  of  premises,  ib, 
and  their  assessment,  ib. 

that  lands  were  put  up  to  sale  at  an  auction  by  A  B,  and  proceedings  there- 
under, ib. 
a  power  of  sale,  32 
incorporation  of  a  company,  ib. 
that  A  B  is  indebted  to  C  D.  33 
peculiar  to  piurchase  deeds,  1 10 — 1 13 
practical  directions  as  to,  1 10 
in  bargain  and  sale  to  a  company,  120 

conveyance  from  a  bankrupt,  bis  trustee  and  assignees,  121 

of  one  third  part  or  share  of  hereditaments  where  the  conrey- 

ance  had  been  delayed,  123 
of  nine  undivided  parts  or  shares  of  hereditaments  with  a  co- 
venant that  a  .minor  should  convey  the  remaining  tenth  part  or 
share  when  of  age,  125 
by  trustee  of  mortgage  deed  under  a  power  of  sale,  129 
under  an  order  of  the  Court  of  Chancery,  130 
that  under  a  direction  in  a  will  premises  may  be  sold,  133 
under  land  tax  redemption  act,  134 
of  freeholds  and  copyholds,  137 

where   the    premisses  are    mortgaged   to   vendor  for  purchase- 
money,  ih. 
of  freeholds,  ib. 
copyholds,  ib. 
freeholds  for  lives,  140 
in  assignment  of  lease  from  husband  to  tnistees  for  wife,  142 
in  exchange,  144 

partition,  147 
pecuharto  mortgage  deeds,  151 — 153 
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peculiar  to  assignments  of  mortgages,  193,  194 
aimuities,  198—201 
assignments  of  annuities,  217 — 221 
of  annuity  deed,  217 

peculiar  to  marriage  articles,  227, 228,  236 

settlements,  239—241 
separation  deeds,  329,  330 
of  indentures  whereby  premises  are  conveyed  to  trustees  upon  trust  to  sell, 

317 
of  settlement  by  which  a  power  to  lease  is  given,  338 
peculiar  to  leases,  337 — 340 

copartnership  deeds,  389 — 391 
debtor  and  creditor  deeds,  394,  395 

of  indentures  whereby  premises  are  conveyed  to  trustees  upon  trust  to  sell 
and  stand  possessed  of  the  monies  to  arise  from  such   ^e  upon  certain 
trusts,  395 
when  consideration  is  stated  to  be  paid  in,  37 
lECONVEYANCE, 

proviso  for,  156 
lECOVEREE, 

doubts  as  to  estate  of,  416 
RECOVERY, 
recital  of,  17 

desire  to  suffer,  recital  of,  415 
agreement  of  tenant  for  life  to  join  in,  recital  of,  ib. 

to  suffer  two,  for  various  purposes,  recital  of,  ib, 
covenant  to  suffer,  414 

deed  to  make  tenant  to  the  pnecipe  for  the  purpose  of  suffering,  416 
ELECTOR, 

institution  and  induction  of,  recital  of,  27 
[REDDENDUM, 
rules  as  to,  65 
in  farming  lease,  355 
college  lease,  363 
of  a  pepper-corn,  446 
REDEMPTION, 

proviso  for — See  Mortoaqe. 
RELflASE — See  Lease  and  Release. 
of  annuity,  parties  in,  4 
recitals  of,  20 
operative  words  in,  43 
by  divers  persons,  41,  42 
grounded  on  a  lease,  operative  words  in,  44 

form  of,  117 
who  may  make  and  how,  ib. 
advantages  of,  ib. 
appointment  and,  118 

conveyance  from  a  bankrupt  and  his  assignees  by  lease  and,  121 
conveyance  of  a  third  part  of  premises,  123 
of  rignt,  operative  words  in,  44 
from  a  mortgage  debt  by  mortgagee,  132 
of  right  in  lands,  150 

I  I  S 
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uffreement  for,  of  part  of  premises,  163 

of  annuity,  recital  of,  200 

of  all  freeholds  of  which  debtor  is  seised,  396 

general,  from  creditors  from  all  debts  to  debtors,  408 

from  all  demands,  443 
REMAINDER. — See  Reversion,  Trustees. 

conveyance  of,  recital  of,  20 

contract  for  a,  1 12 

description  of,  54 

rule  as  io  conveyance  of,  54 
RENT-CHARGE, 

description  of,  56 

limitation  to  the  intent  that  person  may  receive,  245 

covenant  for  payment  of  rent,  345 

and  powers  to  secure  it,  246 

usually  given  to  lady  on  marriage,  244 

power  to  grant  to  husband,  276 
RENEWAL, 

of  lease,  recital  of,  141 

trust  to  pay  expenses  of,  292 

covenant  for,  351 
RENUNCIATION, 

of  executor,  recital  of,  13 
REPAIR, 

covenant  to,  in  a  mortgrge,  168 

lease,  345 
RE-PCJRCHASE, 

provision  for  the,  of  annuity,  212 
RESERVATION, 

rules  as  to,  47 
RESIDUARY  ESTAl'E, 

descriptions  of,  57, 60 
REVERSION.— !&<?  Remainder. 

conveyance  of,  recital  of,  20 

all  the,  clause  of,  52 

description  of,  54 

rule  as  to  conveyance  of,  54 
REVOCATION, 

operative  words  in,  43 

power  of,  283 

where  may  he  reserved,  70 

deed-poll  of,  444 
RIGHT, 

covenants  for  good  right  to  convey,  98 

to  assign,  101 

agreement  to  release,  113 

release  of,  150 

all  the,  clause  of,  57 

n,  in  lands,  description  of,  59 


INDBX. 


s. 


SALE, 

by  auction,  recital  of,  3 1 
powers  of,  recitals  of,  32 
trusts  for,  75,  76 
power  of,  conveyance  under,  129 
(mortgages)  162 
(settlements)  281 
and  exchanffe,  277 
contract  for,  recital  oC  1 10 
SCHEDULE, 
in  parcels,  50 

reference  to,  rule  a$  to,  ib. 
SEALING, 

when  necessary  to  a  deed,  107 
SEISIN, 

of  freeholds  as  tenant  in  fee,  recital  of,  8 — 11 
copyholds,  recital  of,  9,  12 
fr^holds  as  tenant  for  life,  recitals  of,  ib. 
of  wife,  and  husband  in  her  right,  ib, 
mortgagor  subject  to  incumbrances,  recital  of,  185 
in  reversion,  ib, 
tenant  in  tail,  recital  of,  8 
husband  and  wife,  recital  of,  9 
appointment  of  attorney  to  deliver,  1 15 
memorandum  of  livery  of,  ib. 
SEPARATION  DEED.— Se<?  Settlements. 
parties  in,  6 
of  husband  and  wife, 
agreement  for,  recital  of,  329 
upon,  ib, 
covenants  on,  recital  of,  330 — 336 
SETTLEMENT, 

parties  in  marriage,  5,  6 
recital  of  marriage,  17 
covenants  for  title,  96 — 101,  in  notes 
SETTLEMENTS  MARRIAGE, 
articles,  recitals  in, 

that  a  marriage  was  agreed  upon,  227 

that  by  order  of  the  Court  of  Chancery  it  was  i*eferred  to  tlic  Master  to 

inquire  whether  the  match  was  a  fit  one,  ib. 
Master  s  report,  228 

settlement  of  the  gentleman's  property,  t6. 
agreement  to  settle  life  estate,  and  exercise  powers,  ib. 
by  reason  of  lady  being  a  minor,  settlement  cannot  be  made,  ib. 
usual  clauses  in, 

considerations  in,  229 
covenant  by  gentleman,  ib. 
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articles,  recitals  in, 
usual  clauses  in, 

lady's  mother,  229 
and  lady,  ib. 

that  if  the  marriage  shall  take  effect,  they  will  convey  the  premises,  ib. 
as  to  one  part,  231 
to  the  use  of  lady's  mother  for  life,  t6. 

trustees  to  preserve,  ib. 
and  as  to  all  tne  premises,  ib. 
to  the  use  that  lady  may  receive  pin-money,  t6. 
the  use  of  gentleman  for  life,  232 
trustees  to  preserve,  t6. 
use  of  lady  for  life,  ib. 
trustees  to  preserve,  ib. 
the  first  and  other  sons  in  tail  male,  ib. 
the  first  and  other  daughters  in  tail  male,  ib. 
the  sons  in  tail  general,  ib. 

the  daughters  in  tail  general,  if  the  gentleman  shall  die  first,  iu. 
hut  if  lady  shall  die  firsts  to  such  uses  as  she  shall  appoint,  and  in 

default,  233 
to  lady  in  fee,  ib. 
that  powers  shall  he  contained  in  the  settlement,  ib. 
to  lease  for  twenty -one  years,  ib. 
and  to  cut  timher,  ib. 

grant  huilding  leases,  234 

to  enfranchise  copyholds,  and  to  sell  and  excbmngc  and  make 
partition,  234 
proviso  that  if  lady  die,  nothing  herein  contained  shall  deprive  gentle- 
man of  his  estate  hy  curtesy,  23d 
covenant  hy  gentleman  for  further  assurance,  t6. 
proviso  that  all  necessary  clauses  shall  he  inserted,  236 
marriage  articles  of  a  life  estate,  and  agreement  to  settle  pin-mooey 

and  exercise  powers,  236 
covenant  to  demise  to  trustees,  237 

upon  trust  to  pay /.  pin-money  to  wife,  ib. 

and  suhject  thereto  to  pay  rent  to  hushand,  then  to  wife,  238 
agreement  to  exercise  powers,  ib. 

covenant  by  gentleman  to  take  the  name  and  arms  of ,  ib. 

marriage  settlements, 

recitals  in,  239—241 
ejected  by  lease  and  release,  241 
witnessing  part  and  considerations  in,  ib. 
grants  in,  242 
declarations  of  use  in, 
to  the  use  of  settlor  till  marriage,  243 
second  trustees  for  ninety-nine  years,  ib. 
gentleman  for  life,  ib. 

first  trustees  to  preserve  contingent  remainders,  244 
lady  for  Hfe,  ib. 
to  the  intent  that  lady  may  receive  a  rent-charge,  245 
power  to  distrain  for  rent-charge,  245 

enter  and  take  possession  of  profits,  ib. 
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articles,  recitals  in, 

to  the  second  trustees  for  five  hundred  years,  247 
the  first  son  in  tail  [male],  248 
the  second  and  every  other  son  in  tail  [male],  t6. 
the  daughters  as  tenants  in  common  in  tail,  249 
with  cross  remainders  between  them,  »6. 
to  sons  by  any  other  marriage  in  tail  male,  t6. 
daughters  by  any  other  marriage,  250 
bromer  for  Ufe,  ib. 

first  trustees  to  preserve  contingent  remainders,  ib. 
the  sons  of  brother  in  tail,  25 1 
settlor  in  fee,  ib. 

such  children  as  parents  shall  appoint,  ib. 
and  in  default,  to  cnildren  as  tenants  in  common  in  fee,  ib, 
proviso  that  if  no  child  attain  twenty-one,  the  premises  shall  go  to  the  sur- 
vivor of  husband  and  wife  in  fee,  252 
declaration  of  trusts  of  terms,  ib. 
how  many  terms  should  be  created,  ib. 
trusts  of  term  of  99  years, 

upon  trust  for  securing  pin-money  to  wife,  253 
the  receipts  of  the  lady  to  be  sufficient  discharges,  ib. 
and  subject  thereto  to  the  gentleman,  ib. 

proviso  that  no  more  than  two  years*  pin-money  shall  be  recoverable,  ib. 
trusts  of  the  term  of  500  years  to  secure  rent-charge  to  wife,  255 
proviso  for  cesser  of  term,  256 
trusts  of  term  of  1000  years, 

upon  trust  to  raise /.  for  portions  for  younger  children,  257 

il  there  shall  be  one  such  child,  the  whole  to  be  paid  to  him  or  her,  Uf. 
and  if  there  shall  be  two  or  more  to  them  equally,  258 

trusts  to  raise /.  for  portions  for  younger  cnildren  (another  form), 

t6. 
to  such  children  as  parents  shall  appoint,  ib. 
and  in  default,  as  in  last  clause,  259 

trust  to  raise  portions  for  younger  children  (another  form),  259 
if  one  child,  1000/.  to  be  paid  as  gentleman  shall  direct,  &c.  ib. 
provision  for  a  partial  appointment  and  hotchpot,  261 
provision  for  surviving  or  accruing  shares,  ib. 

power  to  the  trustees  to  raise  sums  for  the  maintenance  of  children 
after  death  of  parents,  262 
power  to  trustees  to  advance  a  moiety  of  portions,  ib. 
provision  for  the  advancement  of  money  by  parents,  263 

enjoyment  of  the  rents  by  the  owner  of  tlie  inheritance,  264 
that  there  shall  be  no  sale  until  a  portion  shall  be  payable,  ib. 
provision  for  the  cesser  of  the  term  of  1000  years,  265 
survivorship  clause  (real  estate),  266 
maintenance  clause  (real  estate),  ib. 
advancement  clause  (i-eal  estate),  267 
accumulation  clause,  268 
commencement  of  powers,  268—27 1 
I>ower  to  trustees,  268 

at  the  rc((uest  of  tenant  for  life,  and  lady  or  siurvivor,  ib. 
and  after  death  of  survivor,  t6. 
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of  remainder  men^  ib* 
at  trustees'  disci^tion,  ib. 
power  to  a  tenant  for  life,  269 
and  afterwards  for  lady,  ib. 
for  any  person  in  possession,  ib. 
for  tenants  for  life  successively,  ib. 
and  for  trustees  during  minonty  of  persons  entitled,  ib. 
power  to  trustees  with  assent  of  tenant  for  life  or  of  |>erson  entitled  or  the 

guardian  of  such  person,  270 
for  guardian  during  minority  of  children,  ib. 

tenant  for  life  if  father  should  die  or  consent,  t6. 
power  for  hushand  if  wife  shall  die,  ib. 
for  every  person  in  the  receipt  of  the  rents,  ib. 
to  appomt,  271 

power  to  infranchise  copyholds,  and  in  default,  272 
power  to  tenant  for  Lfe  to  jointure  an  after-taken  wife,  273 

proviso  that  a  greater  sum  than 1,  shall  not  be  chained  (or  jointures* 

274 
power  to  charge  the  premises  with  portions,  ib. 
to  grant  reut^marge  to  husband,  276 
of  sale  and  exchange,  277 — 280 

that  when  any  monies  are  received  they  shall  be  applied,  27$ 
to  discharge  incumbrances  and,  t6. 
invest  the  residue,  279 
in  the  purchase  of  freeliolds  or  leaseholds,  ib. 
in  tlie  purchase  of  freeholds  and  copyholds,  ib. 
to  be  settled  to  same  uses  as  hereinbefore  declared,  ib. 
that  until  sale  be  made,  monies  shall  be  invested,  280 
of  sale,  281 

to  cut  down  and  sell  timber,  282 

of  charging  with  a  sum  of  money,  and  limiting  a  term  to  secure  it,  ib. 
to  trustees  to  vary  securities,  283 
of  revocation  and  non-appointment,  ib. 
to  convert  and  re-convert,  ib. 

advance  a  siun  of  money  to  husband,  284 
proviso  to  shift  the  hereditaments  upon  neglect  or  refusal  to  take  a  comiu 
name,  and  bear  certain  anns,  287 
for  shifting  the  use  upon  the  accession  of  another  estate,  289 
that  lady  shall  have  no  claim  to  dower,  290 
covenant  to  stirrender  copyholds  to  same  uses  as  are  declared  ol'  freeholds 

290 
assignment  of  leaseholds  upon  the  same  trusts  as  are  declared  of  fncliol(L(, 

291 
trusts  of  leaseholds, 

upon  trust  for  gentleman  till  marriage,  292 

to  renew  leases,  and  pay  the  expenses  of  the  renewal,  ib. 
for  gentleman  for  life,  290 
ladv  for  life,  ib. 

such  children  as  parents  or  survivor  shall  appoint,  aii<l 
in  default,  293 
the  children  in  common,  ib. 
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and  if  there  shall  be  no  child,  291 
upon  trust  for  the  gentleman  absolutely,  ib, 
trusts  of  personalty  of  stock,  294 

upon  trust  to  pay  interest  to  gentleman  for  his  life,  294 

lady,  ih. 
and  after  death  of  survivor  of  them,  ib. 
the  principal  to  the  children  as  parents  or  survivor  shall  appoint,  and 

in  default,  ib, 
to  children  as  tenants  in  common,  295 
provision  for  maintenance,  ib, 

advancement  of  portions,  ib, 
by  parents,  296 
if  there  shall  be  no  issue,  ib. 
after  decease  of  lady,  ib, 
the  trust-money  shall  remain,  ib. 
to  gentleman  absolutely,  ib, 

to  such  persons  as  would  be  entitled  under  the  statute  of  distribu- 
tions, 29B 
if  lady  shall  survive  gentleman,  to  her  executors,  ib. 
but  if  gentleman  shall  survive,  ib. 
maintenance  clause,  297 
accumulation  clause,  ib. 
advancement  clause,  ib, 
proviso,  that  if  there  be  no  child,  the  trust  premises  shall  go  to 

the  survivor  of  the  parents,  ib, 
for  separate  use  of  lady,  298 
accumulation  clause  (personal  estate),  ib, 
trusts  providing  for  the  bankruptcy  of  gent.,  299 — 30 1 
of  bond,  301 
declaration  of  the  trusts  of  furniture  and  plate,  302 
as  to  furniture, 

upon  trust  to  permit   lady  to  have  the  use  of  tliem  during  her  life, 

ib. 
then  to  gentleman  for  life,  t^. 
power  to  trustees  to  repair  the  furniture,  303 
the  trustees  to  exchange,  ib, 
and  as  to  the  jewels,  306 

upon  such  trusts  as  lady  shall  appoint,  ib, 
and  after  her  decease,  to  such  person  as  she  shall  appoint,  304 
and  in  default,  i^. 
to  her  next  of  kin,  ib, 
assignment  of  household  furniture  to  trustees  as  heir-looms,  ib, 
assignment  of  debts  to  trustees,  305 

in  pursuance  of  articles,  306 
of  reversionary  shares  in  stock,  307 
of  property  in  expectancy,  307 — 313 
where  gent,  covenants  to  pay  a  sum  to  lady  if  she  survive  him,  313 
by  genueman  and  lady  of  stock,  314 — 316 
mutwd  settlements  by  gentleman  and  lady,  317 — 328 
where  gentleman  insures  his  life,  316 
in  separation  deeds,  330 

covenant  by  the  gentleman,  ib. 
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articles,  recitals  in, 

that  the  lady  may  live  separate,  330 

and  that  the  child  shall  he  under  the  protection  of  lady^  231 
that  the  lady  may  carry  on  trade,  ib. 
retain  and  dispose  of,  ib. 
household  goods  in  her  possession,  332 
and  jewels,  and  profits  of  trade,  ib. 

to  dispose  of  real  estate,  which  shall  come  to  her,  ib, 
chases  en  action,  ib* 
and  that  lady's  receipts  shall  be  good  discharges,  333 
and  in  default  of  any  disposition,  power  to  the  trustees  to  apply  the  monies 

towards  maintenance  of  child,  t^. 
and  for  further  assurance  by  gentleman,  ib, 

that  he  will  not  claim  any  estate,  and  will  release  his  right,  ib. 
suffer  wills  to  be  proved,  334 
or  administration  to  be  granted,  ib, 
and  the  effects  to  be  distributed,  t^. 
covenant  by  the  trustees  that  the  gentleman  shall  not  be  liable  for  the 

debts  of  me  wile  or  support  of  child,  ib, 
and  be  kept  harmless  from  all  actions,  33d 
and  that  tne  lady  and  child  will  not  sue  for  maintenance,  ib. 
proviso  that  if  the  lady  and  gentleman  live  ^together  again,  the  deed  shall 
be  void,  ib, 
SHARE, 

under  a  will,  description  of,  57 
in  New  River  Company,  66 
SHIPS, 

assignment  of,  397 
SIGNING, 

when  necessary  to  a  deed,  106 
SONS, 

to  first,  in  tail,  240 
to  second  and  every  otlier,  in  tail,  ib. 
provisions  on  the  admission  of,  into  copartnership,  384 
for  the  nomination  of,  by  partner,  ib, 
STAMPS, 

to  deeds,  107, 
STOCK, 

transfer  of,  recital  of,  10,  240 
consideration  of,  36 
agreement  to  transfer,  to  truslee,  240 
snare  in,  description  of,  66 
assignment  of,  by  way  of  mortgage,  177 

a  share  in  a  simi  of,  303 
mortgage  of  shares  in  stock,  177 — 180 

for  securing  the  re- transfer  of  sum  of,  183 — 186 
grant  of  annuity  secured  by  a  ti-ansfer  of,  216,  217 
settlements  of,  307,  314,  318 
trusts  of,  in  marriage  settlements,  294 — 299 
SUBJECT, 

to  a  lease,  66 

as  to  pait  of  premises,  ib. 
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SUBJECT— c(m<mik?rf. 

to  an  estate  for  life^  66 
trusts  of  a  will,  ib. 
mortgage  and  leases,  ib. 
SUMS  OF  MONEY, 
description  of,  58 
trust  to  raise,  76 
to  pay  debts,  ib. 

possession  of,  recitals  of,  10,  240 
agreement  to  settle,  240 
power  to  charge  premises  with,  282 
SURRENDER, 
of  copyholds, 

covenant  to,  parties  in,  4 
recitals  of,  30 

to  the  use  of  will,  recital  of,  30 
covenant  to,  104 
lease,  365 
SURVEYOR, 

nomination  of,  recital  of,  3 1 
SURVIVORSHIP, 
provision  as  to,  261 

(short),  266 


TAIL. — See  Tenant  in  tail. 
TAXES, 

covenant  for  payment  of,  345 
TENANT  TO  THE  PRECIPE, 

Sarties  in  deed  to  make,  7 
eed  to  make,  416 
TENANTS  IN  COMMON, 

grant  by,  42 

habendum  to  two  as,  67 

declaration  of  use  to  two  as,  70 

to  two  as,  to  uses  to  bar  dower,  ib. 

commencement  of  covenant  by,  93 

witli,  94 

to  daughters  as,  249 
children  as,  251 
TENANT  IN  FEE, 

seisin  of,  recital  of,  8 

habendum  to  one  as,  63 

declaration  of  use  to  one  as,  69 
TENANT  FOR  LIFE, 

seisin  of,  recital  of,  9 

habendum  to  one  as,  67 

declaration  of  use  to  one  as,  70 

agreement  by,  to  join  in  suffering  recoverv,  recital  of,  415 
TENANT  IN  TAIL, 

seisin  of,  recital  of,  8 

habendum  to  one  as,  67 
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TENANT  IN  TAIL-^continued. 

declaratioD  of  use  to  one  as,  70 
to  first  son  a^,  248 
to  second  and  other  sons  as,  ib, 
sons  by  any  other  marriage  as,  249 
of  brother  as,  251 
TENENDUM, 

rules  as  to,  65 
TERM, 

contract  for  unredeemed  mortgage,  112 

assignment  of,  144 
mortgage  for,  154 
trusts  of,  in  an  annuity,  204,  205 
proviso  for  cesser  of  (annuity),  206 
assignment  of,  in  annuity,  213 

assignment  of  annuity,  224 
limitation  to  trustees  for,  247 
trusts  of,  to  secure  his  money  and  rent-charge  to  his  wife*  253 — 255 

portions  for  children,  257 — 267 
demise  to  trustees  for  a,  319 

limitation  of,  for  the  security  of  jointure,  portions  and  maintenance,  322 
assignment  of,  to  attend  the  inheritance,  recitals  of,  16 
recitals  in,  426 
assignment,  427 
assignment  of,  to  merge,  429 

attend  the  inheritance  acquired  by  feoffinent,  429 
agreement  for  the  merger  of,  recital  of,  1 13 
TERMS, 

declaration  that  all  terms  shall  be  in  trust  for  mortgagor,  430 
TERMOR, 

desire  of,  to  make  a  feofimcut,  and  levy  a  fine,  113 
TESTATOR, 

death  of leaving  issue  without  alteration  of  will,  except  by  codicil,  &c. 

recitals  of,  11 — 13 
TIMBER, 

description  of,  60,  61 
power  to  cut  down  and  sell,  61 — 282 
TITHES, 

description  of,  54 
conveyance  of,  140 
TITLE, 

warranty  of,  96 
covenants  for,  t6. 

rules  as  to,  97,  98 
commencement  of,  92 — 95 
for  freeholds,  with  variation,  96 — 100 
copyholds,  102 

acts  of  vendor,  mortgagee,  annuitant,  &c.,  95 
that  vendor,  settlor,  &.C.,  is  seised  in  fee,  96 

he  hath  a  right  to  convey,  98 
for  quiet  enjoyment  of  purchaser,  &c,,  ib, 
free  from  incumbrances,  99 
for  fuither  lussurance,  100,  101 
(leaseholds),  101 
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TITLE— continued. 
covenants  for» 

that  lease  is  good,  ib. 
where  a  power  is  exercised,  102 

that  power  is  good,  ib. 
for  personalty,  104 

that  the  power  shall  not  be  revoked,  ib. 
covenant  for  by  bankrupt,  122 

in  a  mortgage  that  the  mortgagor  is  seised  in  fee,  172 
that  he  hath  good  right  to  convey,  ib. 

if  default  shall  be  made  it  shall  be  lawful  for  mortgagor  to  enter,  ib, 
and  for  quiet  enjoyment,  173 

further  assurance,  174 
in  a  mortgage  of  leaseholds  and  assignment  of  policy,  175 
that  the  leases  are  good,  ib. 

mortgagor  will  perform  the  covenants,  ib. 
for  good  light  to  assign  premises  and  policy,  176 
that  a  sum  of  money  remains  due,  ib. 
in  a  mortgage  of  freehold  and  copyhold  estates,  ib. 
an  annuity,  207,  208 
good  right  to  grant  annuity,  ib, 
to  charge  annuity  upon  premises,  ib. 

demise  premises  ibr  a  term,  ib. 
that  premises  shall  remain  charged,  208 
free  trom  incumbrances,  ib. 
for  further  assurance,  ib. 
in  a  lease  for  quiet  enjoyment,  350 
TITLE  DEEDS, 

covenant  for  production  of, 
recitals  in,  423 
covenant  for,  ib. 
for  preservation  of,  455 
that  A.  B.  will  procure  as  soon  as  possible,  i6. 
TOLLS, 

description  of,  58 
TRADE, 

covenant  not  to  carry  on,  in  a  house,  347 

particular,  in  a  house,  347,  348 
TRANSFER, 

of  sum  of  stock,  recital  of,  10 
TRUSTEE, 

appointment  of, 
recitals  in,  432 
appointment,  433 
TRUSTEES, 

conveyance  by,  parties  in,  3 

contract  with.  111 

conveyance  by,  of  a  mortgage  deed  under  a  power  for  sale,  114 

payment  of  consideration  by  or  to,  35,  36 

grants  by,  40 

with  celles  que  trusts,  41 
what  precaution  should  be  taken  in,  40 
powers  to  appoint,  84,  86 


INDKX. 

TRUSTEES— cort/mii^rf. 

provision  that  trust-premises  shall  be  conveyed  to  new,  85,  87 
declaration  that  new  trustees  shall  have  the  powers  of  old,  86,  87 
provision  for  indemnity  of,  86 

reimbursement  of,  87 
power  of  appointing  by  a  corporation,  88 
receipts  sufficient  discharges,  90 
in  a  mortgage,  164 
conveyance  by,  121 

of  a  mortgage  deed,  conveyance  by,  129 
assignment  of  lease  to,  for  wife,  142 
conveyance  of  tithes  to,  for  corporation,  140 
mortgage  by,  137 
rules  as  to^  188 

agreement  that  premises  shall  be  demised  to,  for  a  term,  recital  of,  199 
demise  to,  for  a  term  (in  annuity),  204 
covenant  to  surrender  copyholds  to,  (in  annuity),  214 
recital  of  nomination  of,  by  the  several  parties,  240 

indentures  whereoy  premises  are  conveyed  to,  in  trust  to  sell,  317 
covenant  to  convey  to,  to  various  uses  in  marriage  articles,  229 — 233 

demise  to,  upon  various  trusts  in  marriage  articles,  237,  238 
limitation  to,  for  ninety-years,  243 

Gve  hundred  years,  247 
to  preserve  contingent  remainders,  244 
demise  to,  for  a  tenn,  319 
assignment  of  furniture  to,  as  heir-looms,  304 

debts  to,  upon  trusts  in  a  marriage  settlement,  306 
power  to,  to  lease  premises  till  sold,  326 

apply  money  towards  maintenance  of  child,  333 
covenant  by,  of  separation  deed  that  the  gentleman  shall  not  be  liable  for  Mt^ 

of  wife  or  child,  334 
release  of  all  freeholds  to,  396 
assignment  of  all  leaseholds  and  personalty,  ib, 
appointment  of,  432 

conveyance  by  old,  to  old  and  new,  433 — 436 
TRUSTS, 

commencement  of,  declaration  of,  74 

to  C  D  in  fee  upon  the  trusts  hereinafter  mentioned,  ib. 

reimburse  trustees  their  expenses,  ib* 
for  such  persons  as  A  B  shall  appoint,  ib, 
and  in  default  thereof,  75 
to  sell,  ib.  76 
raise  a  gross  sum  of  money,  76 

sum  of  money  to  pay  debts,  ib. 
continue  the  fund  in  present  securities,  77 
invest,  t6. 

vary  the  securities,  ib.  78 
of  an  infant's  share  of  purchase-money  invested  in  stock,  ]27 
term  in  annuity,  205 
copyholds  in  annuity,  215 
declaration  of,  of  monies  in  the  funds  in  annuity,  216 

until  gentleman  shall  commit  any  act  whereby  the  premises  shall  vcj^t  in  another 
to  pay  rents  to  gentleman,  247 
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TRUSTS— c(m/inw</. 

but  if  he  shall  do  such  act,  upon  trust  during  joint  lives  oP  gentleman  and  lady 

to  pay  rents  as  lady  shall  direct,  ib. 
if  gentleman  shall  survive  for  his  benefit  during  his  life,  248 
and  after  his  decease  the  premises  to  lady  for  life,  ib* 
providing  for  bankruptcy,  &c.  of  gentleman,  299 
of  tei-m, 

for  securing  pin-money  to  wife,  252 

and  subject  thereto  for  gentleman,  253 

of  500  years,  to  secure  rent-charge  to  wife,  255 

1000  years  for  raising /.  for  portions  of  younger  children,  257 

if  there  shall  be  one  such  child  the  whole  to  be  paid  to  her,  ib. 

two  or  more  children  to  them  equally,  258 
to  such  children  as  parent  shall  appoint,  ib. 
if  one  child,  1000/.  to  be  paid  as  parent  should  direct,  259 
of  leaseholds  (settlements)  for  gentleman  till  marriage,  292 
to  renew  leases  and  pay  the  expenses  of  renewal,  ib. 
for  gentleman  for  life,  ib. 
lady  for  life,  ib. 

such  children  as  parents  or  survivor  shall  appoint,  293 
and  in  default,  ib. 

for  the  children  as  tenants  in  common,  ib, 
and  if  there  shall  be  no  child,  for  gentleman  absolutely,  ib. 
of  personalty  (settlements), 

to  pay  interest  to  gentleman  for  his  life  and  afler  his  death,  294 

to  the  lady,  ib. 

and  after  death  of  survivor,  ib. 

the  principal  to  the  children  as  parents  or  survivor  shall  appoint,  and  in 

default,  ib. 
to  children  as  tenants  in  common,  295 
and  if  there  shall  be  no  issue,  296     - 
after  decease  of  ladv,  ib. 
to  gentleman  absolutely,  ib. 

to  such  person  as  would  be  entitled  under  the  statute  of  distributions,  ib, 
if  lady  shall  survive  gentleman  to  her  executors,  i6. 
but  if  gentleman  shall  sivrvive,  ib. 
upon  such  trusts  as  she  shall  appoint,  ib. 
for  separate  use  of  wife,  298 
of  furniture  and  jewels  (settlements)  302 
as  to  the  furniture  and  plate, 

to  permit  lady  to  have  the  use  of,  during  her  life,  ib. 
then  to  gentleman,  ib. 
and  after  decease  of  survivor,  ib. 
upon  the  same  trusts  as  freeholds,  ib, 
as  to  the  jewels,  303 

upon  such  trusts  as  lady  shall  appoint,  ib. 
and  afler  her  decease  as  lady  shall  appoint,  and  in  default,  304 
to  her  next  of  kin,  ib. 
to  sell  personalty,  398 
declarations  of,  in  a  creditor  deed,  398 
to  pay  expenses  of  deed,  399 
reimburse  themselves,  ib. 
discharge  interest  of  debts  of  those  who  have  specific  liens,  ib. 
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TRUS^TS— continued. 

declarations  to  pay  the  sums  themselves,  400 

persons  in  second  schedule,  t6. 
and  the  residue  to  debtor,  ib. 


V  and  U. 


VALUATION  OF  PREMISES, 
by  surveyor,  recital  of,  31 

inquisition,  recital  of,  ib, 
in  an  exchange,  144 
a  partition,  148 
VARY, 

securities, 

trust  to,  77,  78 
power  to,  283 
VAULT, 

description  of,  66 
UNDERLEASE, 
recitals  in,  338 

covenant  by  lessor  to  join  in,  354 
USES, 

declarations  of, 

rules  as  to,  69 
to  the  use  of  C  D  in  fee,  ib, 
the,  hereinafter  declared,  ib. 
the  use  of  two  as  joint-tenants  in  fee,  ib. 

tenants  in  common  in  fee,  70 
C  D  as  tenant  in  tail,  ib. 

for  life,  ib. 
to,  to  bar  dower,  ib. 

tenants  in  common  to  uses  to  bar  dower,  71 
the  use  of  a  corporation,  ib. 

C  D  and  E  F  for  500  years,  and  subject  thereto  to  uses  to 
bar  dower,  71 
to  such,  as  husband  and  wife  shall  appoint  and   in  default  of  appoint- 
ment, 72 
to  the  use  of  husband  for  life,  and  after  his  decease  to  wife  in  fee,  ib. 

such,  as  a  married  woman  shall  appoint,  ib. 
and  in  default  thereof,  ib. 
covenant  to  convey  to  certain,  229 — 233 
declarations  of,  chiefly  apphcable  to  marriage  settlements,  243 — 252.     And 

see  Settlements. 
declaration  of  the   various,  to  which  after-acquired  real    estate    shall  be 
settled,  308 
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WARRANT  OF  ATTORNEY, 

recital  of,  23 

agreement  for,  recital  of,  153 

in  an  annuity,  199 

recital  that  annuity  was  further  secured  hy,  220 
WARRANTY  OF  TITLE,  96 
WASTE, 

limitation  without  impeachment  for,  243 
WAY, 

right  of,  66 
WILL, 

of  real  estate,  recital  of,  10  and  note 

prohate  of,  recital  of,  II,  12,  13 

of  personal  estate,  ib. 

conveyance  under  direction  in,  133 
WITNESSING  PART, 

(first),  34—36 

(further),  38 

rules  as  to,  34 

in  marriage  settlements,  241 


Y. 


YEARS, 

lease  for,  340 


END  OF  THE  INDEX  OF  FORMS  AND  NOTES. 


K  K 


INDEX 


TO 


THE    SYNTHESIS 


A. 

ADVOWSON, 

lease  and  release  o(,  v 
grant  of,  x 
ANCILLARY  DEEDS, 

deed  of  covenant  to  suffer  a  recovery,  Ixvii 

to  make  a  tenant  to  the  pracipe  to  suffer  a  recovery  with  single,  double,  or 

treble  voucher,  ib. 
to  make  a  tenant  to  the  pradpe  to  suffer  two  recoveries,  ib. 
of  covenant  to  levy  a  fine,  Ixviii 
of  covenant  for  the  production  of  title  deeds,  ib. 

discovery  of  title  deeds,  ib. 
assignment  of  a  term  to  attend  the  inheritance,  ib. 

merge,  ib. 

attend  the  inheritance  acquired  by  feoffment,  bdx 
deed  of  covenant  for  conveyance  of  legal  estate,  ib. 
appointment  of  a  trustee,  ib. 
conveyance  by  old  trustees  to  new  trustees  (freeholds),  Ixx 

(freeholds  and  leaseholds),  ib. 
assignment  by  the  assignee  of  the  leaseholds  to  the  old  and  new  trustees,  t6. 
appointment  of  receiver,  ib. 
release  from  all  demands,  ib. 

deed-poll  of  revocation,  and  new  appointment  (by  indorsement)  Ixxi. 
lease  for  a  year,  ib. 
ANNUITANT, 

conveyance  by,  with  grantor,  xix. 
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ANNUITY  DEEDS, 

grant  of  an  annuity  charged  on  freeholds,  xxx 

copyholds,  ib. 
leaseholds,  xxxi 
money  in  the  funds,  ib. 
grant  of  a  personal  annuity,  ib, 

annuity  in  lieu  of  another,  ib. 
assignment  of  annuity  charged  on  real  estate,  judgment  and  policy  of  assurance 

and  assignment  of  term,  ib, 
assignment  of  personal  annuity,  xxxii 
release  of  an  annuity  and  merger  of  term,  ib. 
APPOINTMENTS, 

of  freeholds  in  fee  hy  vendor  and  wife,  vii 

trustee  to  purchaser  and  trustee  to  uses  to  bar 
dower,  ib. 
where  the  property  is  a  feme  covert  s,  ib. 
by  one  to  two  as  joint-tenants,  viii 
trustee,  Ixix 
receiver,  Ixx 
ARCHBISHOP, 

lease  by,  li 
ARTICLES,  MARRIAGE, 

of  freeholds  where  the  lady  is  a  tenant  in  fee  or  in  tail,  and  a  minor,  xxxiii 
freeholds  where  the  lady  is  tenant  in  fee  or  tail,  a  minor,  and  a  ward  of  the 

Court  of  Chancery,  ib. 
freeholds,  copyholds  and  leaseholds,  where  the  lady  is  a  tenant  in  fee  or  in 

tail,  and  a  minor,  xxxiv 
freeholds  where  the  lady  is  tenant  for  life  with  powers  of  limiting  rent-charge 
to  husband,  and  portioning  children,  and  a  minor,  ib. 
ASSIGNMENT.— 5^^  Term. 
of  leaseholds,  xv 

a  share  in  a  sum  of  stock,  ib. 
bond,  xvi. 
legacy,  ib. 
land-tax,  ib. 
a  sum  of  money,  ib. 
tolls,  ib. 

household  furniture,  ib. 
debts,  xvii 

goods  and  chattels,  t6. 
pew,  ib. 

residuary  estate,  t6. 

leaseholds  by  a  husband  to  a  trustee  for  wife,  xxi 
an  unredeemed  mortgage  term,  ib. 
mortgages,  xxviii 
annuities,  xxxi 
lease,  lix 
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B. 

BANKERS, 

mortgage  to,  xxvi 
BANKRUPT, 

conveyance  by,  with  his  assignees  to  a  purchaser,  x?iii 
BARGAINS  AND  SALES, 

of  freeholds  in  fee  by  vendor  and  his  wife  to  a  purchaser,  xi 
where  the  premises  are  a  married  woman's,  ib. 
tithes,  X 

premises  to  a  company,  xvii 
treeholds  under  a  direction  in  a  will,  xix 
copyholds,  ib. 
deeds  to  make  a  tenant  to  the  pnscipe,  Ixvii 
for  a  year,  Ixxi 
BISHOP, 

lease  by,  li 
BOND, 

marriage  settlement  of  monies  to  arise  from,  Ixvii 
assignment  of,  xvi 
BUILDING, 

leases  of  a  piece  of  ground  for,  Iv.  Ivi 


c. 

CHANCERY, 

conveyance  under  an  order  of  the  Court  of,  xix 
marriage  articles  by  a  ward  of  the  Court  of,  xxxiii 
COLLEGE, 
lease  bv   I 

common,'right  of, 

grant  of,  x 

tease  and  release  of,  vi 
COMPANY, 

bargain  and  sale  of  premises  to,  xvii 
COPARTNERSHIP  DEEDS, 
between  two,  Ix. 

three,  ib, 
where  the  business  is  carried  on  in  the  house  of  one  of  the  partners,  Ixi 
one  partner  is  to  conduct  the  business,  ib, 
there  is  one  acting  partner,  and  the  others  are  dormant  partners,  ib, 

are  provisions  for  the  introduction  of  a  son  into  the  partnership,  i6. 
provisions  for  the  bequest  of  the  shares  and  the  legatee  becoming  a  sleep- 
ing partner,  are  inserted,  bdi 
the  business  is  to  be  carried  on  at  home  and  abroad,  ib. 
a  son  is  introduced  under  a  provision  in  the  original  co-partnership  deed,  i6. 
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COPARTNERSHIP  jyEEDS—cantinued. 

dissolution  of  copartnership,  Ixii 

where  one  partner  assigns  his  share  in  the  copart- 
nership effects  to  the  other,  Ixiii 
COPYHOLDS. — See  Surrender  am/ Freeholds. 
conveyance  of,  xix 
mortgage  of,  xxv 
grant  of  annuity  charged  on,  xxx 
marriage  articles  of,  xxxiv 

settlement  of,  xxxviii 

where  the  property  is  the  gentleman's,  Uf. 
where  the  property  is  the  lady's,  ib, 
lease  of,  Iviii 
CORPORATION, 

conveyance  of  tithes  to  trustees  for,  xxi 
lease  by,  1 
CREDITOR.— S<fif  Debtor. 


D. 

DEBTOR  AND  CREDITOR  DEEDS, 

conveyance  of  all  the  freeholds  of  which  debtor  is  seised  to  trustees  for  the 
benefit  of  creditors,  Ixiv 

declaration  of  the  trusts  of  the  monies,  t^. 
assignment  of  all  the  leaseholds  and  personalty  of  which  the  debtor  is  pos- 
sessed to  trustees  for  the  benefit  of  creditors,  Ixv 
declaration  of  the  trusts  of  the  monies,  t^. 
assii^nment  of  ships  and  merchandize  to  trustees  for  the  benefit  of  creditors, 

ib. 
conveyance  of  plantations  in  the  West  Indies  to  trustees  for  the  benefit  of 
creditors,  with  clauses  for  their  management  until  sale,  ib, 
declaration  of  trusts  of  monies,  ib, 
conveyance  to  trustees  for  the  benefit  of  creditors  where  some  are  to  be  pvefened 
to  others,  Ixvi 

declaration  of  trusts  of  monies,  ib. 
deed  of  composition  with  the  creditors  of  A  B  where  a  trustee  takes  an  assign- 
ment of  all  the  debts  and  covenants  to  pay  a  proportion  thereof,  ib. 
DEBTS, 

assignment  of,  xvii 

marriage  settlement  of,  xliv 
DISSOLUTIONS  OF  COPARTNERSHIP,  Ixii,  Ixiii 


E. 


EQUITY  OF  REDEMPTION, 

lease  and  release  of,  v 
mortgage  oC  xxvii 


IKDEX   TO  THE   STMTHXSIt. 

EXCHANGE,  xxi 
EXPECTANCY, 

marriage  settlements  of  estate  in,  zlir,  xlri 


F. 


FARM, 

leases  of,  Ixvi,  Ixvlii 
FEOFFMENTS, 

of  freeholds  in  fee  by  vendor  and  his  wife  to  a  purchaser,  viii 

by  a  termor  in  order  to  acquire  the  fee-simple,  ix 

of  an  undivided  moiety  of  fineeholds,  ib. 
FINE, 

deed  of  covenant  to  levy,  Ixviii 
FURTHER  CHARGE, 

deed  of,  xxviii 
FURTHER  LEASE, 

deed  of,  lix 
FURNITURE, 

assignment  of,  xvi 

marriage  settlement  of,  xliv,  xlv 


G. 


GOODS  AND  CHATTELS, 

assignment  of,  xvii 
GRANTS, 

of  a  remainder  or  reversion  in  freeholds,  ix 
tithes,  X 
an  advowson,  vi 
a  right  of  way,  ib, 

common,  ib, 
rent-charge,  ib, 
a  vault,  ib. 
right  of  next  presentation,  xi 


H. 


HOUSE, 

leases  of.  Hi,  liii 
'    with  furniture,  leases  of,  Hv 
leases  of  an  unfinished,  Ixiii,  Iv 
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HUSBAND  AND  WIFE, 

where  the  property  is  the  husband  s, 
lease  and  release  by,  I 
appointment  and  release  by,  vii 
bargain  and  sale  by,  xi 
the  property  b  the  wife's, 
bargain  and  sale  by,  ^i 
lease  and  release  by,  ii 
appointment  and  release  by,  vii 
of  copyholds  surrender  by,  xii 
lease  by,  li 


J. 


JEWELS, 

marriage  settlement  of,  xlv 
JOINT-TENANTS, 

lease  and  release  by,  to  two  purchasers  as,  iii 
appointment  and  release  to,  viii 
surrender  of  copyholds  by,  xiii 


L. 


LAND-TAX, 

assignment  of,  xvi 

redemption  act,  conveyance  under,  xx 
LEASE, 

for  ayear, Ixxi 
LEASEHOLDS, 

assignment  of,  xv,  lix 

assignment  of,  by  a  husband,  to  a  trustee  for  wife,  xxi 
mortgage  of,  xxv 

grant  of  annuity  charged  on,  xxxi 
marriage  settlements  of,  xxxix,  xl 
assignment  of  all,  for  benefit  of  creditors,  Ixv 
LEASES 

by  a  college  reserving  a  money  and  a  corn-rent,  1 
corporation,  i6. 
tenant  in  tail,  li 
bishop  or  archbishop,  ib, 
husband  in  right  of  his  wife,  ib, 
under  a  power,  ib, 
by  mortgagor  and  mortgagee,  Iii 

of  a  dwelling-house  for years,  ib. 

life  of  lessee,  ib. 

years  determinable  on  lives,  t6. 

lives,  liii 
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LEASES—ccm^miitfrf. 

of  a  shop  for years,  liii 

life  of  lessee,  t6. 

years  determinable  on  lives,  ib. 

lives,  ib. 

of  a  house  with  furniture  for years,  liv 

life  of  lessee,  ib> 

years  determinable  on  lives,  ib, 

lives^  ib. 

of  an  unfinished  house  for years,  ib. 

life  of  lessee,  t6. 

years  determinable  on  lives,  ib. 

lives,  ib. 

of  a  piece  of  ground  for  building  for  years,  ib. 

life  of  lessee,  Ivi 

years  determmable  ou  lives,  t6. 

fives,  16. 

repairing  lease  for years,  ib. 

life  of  lessee,  Ivii 

years  determinable  on  lives,  ib. 

lives,  ib. 

lease  of  a  farm  for years,  ib. 

life  of  lessee,  Iviii 

years  determinable  on  lives,  Ixvii 

lives,  t6. 

of  copyholds  for years  with  licence  of  lord,  Ux 

underlease,  ib. 

further  lease  by  indorsement>  t6. 
assignment  of  lease,  t6. 
surrender  of  lease,  ib. 
LEASES  AND  RELEASES, 

of  freeholds  in  fee  to  a  purchaser  by  vendor  and  his  wife,  i 

by  vendor  and  trustee  to  purchaser,  and  trustee  to  uses  to  bar 
dower,  ii 
where  the  premises  are  a  feme  covert's,  ib. 
in  fee  by  joint-tenants  to  two  purchasers  as  joint-tenants,  iii 

tenants  in  common  to  two  purchasers  as  tenants  in  com- 
mon, ib. 
trustees   under   a   will   or    deed    [and    the   celUs  fu 
trusts'],  ib. 
to  trustees  upon  trust  to  sell,  iv 
for  Hfe  by  tenant  in  fee,  ib. 

for  life,  ib. 
an  undivided  moiety  of  freeholds,  ib. 

equity  of  redemption  in  freeholds,  v 
a  remainder  or  reversion  in  fr'eeholds,  t6. 
tithes,  ib. 
an  advowson,  ib. 
a  right  of  way,  ib. 

common,  vi 
a  rent-charge,  16. 
vault,  ib. 
right  to  a  next  presentation,  ib. 
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LEGACY, 

assignment  of,  xvi 
LEGAL  ESTATE, 

deed  of  coventinl  for  conveyance  of,  Ixix 


M. 


MARRIAGE  SETTLEMENTS, 

of  freeholds  by  tenant  in  fee,  the  property  of,  being  the  gentleman's,  xxxiv 

a  person  having  power  to  appoint  in  fee  and  having  an  in- 
terest, XXXV 
the  gentleman  and  his  father,  ib. 
where  their  value  is  inconsiderable,  xxxvi 
where  the  property  is  the  lady's,  ib. 
by  tenant  in  tail,  ib, 

a  gentleman  tenant  for  life,  with  powers  of  jointuriiig  and  por- 
tioning, xxxvii 
a  lady  tenant  for  life,with  power  of  charging  with  rent-charge,  ib* 
of  real  estate  in  expectancy,  t6. 
in  pursuance  of  articles,  ib. 

of  copyholds,  xxxviii  n 

where  the  property  is  the  gentleman's,  ib. 

lady's,  ib. 
leaseholds  for  lives  where  the  property  is  the  ^ntleman's,  xxxix 

lady's,  t6. 
where  the  property  is  the  gentleman's,  xl 

lady's,  ib. 
personalty  where  the  property  is  the  gentleman's,  ib. 
sums  of  stock  where  tne  property  is  the  lady's,  xli 

where  the  value  is  inconsiderable,  ib. 
personal  estate  in  expectancy,  ib. 
monies  to  arise  from  a  bond,  xlii 
shares  in  stock  under  a  family  settlement,  ib. 
personalty  where  gentleman  insures  his  life,  ib. 

where  the  gentleman  covenants  to  pay  back  the  lady's  portion  if 
she  survives  him,  ib. 
freeholds  and  personalty  where  the  property  is  the  gentleman's,  xliii 

lady's,  ib. 
copyholds,  leaseholds,  real  estate  in  expectancy,  and  personal  estate 

in  expectancy,  xliv 
leaseholds,  furniture,  chattels,  and  debts,  ib. 
furniture,  and  jewels,  where  the  property  is  the  lady's,  xlv 
mutual  settlements  of  gentleman's  and  lady's  property, 

1 .  conveyance  by  the  lady's  father  to  trustees  to  sell,  ib. 

2.  settlement  of  the  proceeds  of  the  sale,  ib. 

3.  settlement  by  gentleman  tenant  for  life,  and  exercise  of  powers,  ib. 

1.  settlement  of  estate  for  life  in  remainder,  residuary  estate  and  estate  in 
expectancy  by  the  lady,  xlvi 

2.  conveyance  of  gentleman's  property  to  trustees  to  sell,  ib. 
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MARRIAGE  SETTLEMENTS— con<tn«<?rf. 

settlement  of  gentleman's  and  lady's  personal  estate,  where    ibe  projierty  is 
small,  xlvii 
MERCHANDISE, 

assignment  of,  for  the  benefit  of  creditors,  Ixv 
MINOR, 

marriage  articles  by,  xxxiii 
MOIETY, 

feofiment  of  an  undivided,  ix 
lease  and  release  of  undivided,  iv 
of  copyholds,  surrender  of,  xv 
MONEV, 

sum  of,  assignment  of,  xvi 
grant  of  annuity  charged  on,  in  the  funds,  xxxi 
MORTGAGE  DEEDS, 
in  fee,  xxiii 

by  tenant  in  tail,  xxiv 
for  a  term  of  years,  ib, 
of  an  estate  in  remainder,  xxv 
copyholds,  ib. 
leaseholds,  ib. 

shai'es  of  stock,  and  under  a  will,  xxvi 
to  bankers  for  any  sum  they  might  advance,  ib, 
for  securing  re-transfer  of  stock,  ib, 
where  there  hath  been  a  prior  equitable  mortgage,  xxvii 
by  trustees,  ib, 

with  covenant  to  mortgage  other  premises,  xxvii 
of  equity  of  redemption,  t6. 

declaration  of  trust  of  monies  lent  on  mortgage,  xxviii 
deed  of  further  charge,  ib. 
assignment  of  mortgage  by  mortgagee,  ib, 
of  part  of  mortgage  money,  ib. 

by  mortgagor  ana  mortgagee  when  a  further  sum  is  advanced  to 
mortgagor,  ib. 
conveyance  by  the  mortgagee  to  the   mortgagor  where  the  money  hath  not 

been  paid,  xxix 
conveyance  by  the  mortgagee  to  the  mortgagor  where  the  money   bath  been 

paid,  ib. 
release  of  part  of  premises  from  a  mortgage  debt  on  a  fresh  mortgage  or  pur- 
chase, ib. 
conveyance  where  the  purchase  money  is  secured  by  the  mortgage  of  the  pre- 
mises conveyed,  xx 
MORTGAGOR, 

conveyance  by,  with  mortgagees  to  a  purchaser,  xix 
lease  by,  mih  mortgagee,  lii 
MUTUAL  SETTLEMENTS, 

of  gentleman's  and  lady's  property,  xlv.  xlvi 
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P. 


PARTITION,  xxii 
PARTS  OR  SHARES, 

conveyance  of  one-third  part  or  share,  xviii 

nine-tenth  parts  or  shares,  ib, 
PERSONALTY, 

marriage  settlements  of,  xl. — xlvi 
PEW, 

assignment  of,  xvii 
PLANTATIONS, 

conveyance  of,  for  benefit  of  creditors,  Ixv 
POWER, 

lease  nnder,  li 
PRESENTATION,  NEXT, 
grant  of,  xi 
lease  and  release  of,  vi 
PURCHASE  DEEIDS. — See  Feoffment,  Release,  Bargain  and  Sale,  Grant, 
&c. 
miscellaneous, 

conveyance  of  premises  to  a  company  in  fee,  xvii 

from  a  bankrupt  ana  his  trustee  in  whom  the  legal  estate  was 

vested,  and  nis  assignees,  viii 
of  one  third  part  or  share  in  hereditaments  to  uses  to  bar 
dower,  ib. 

nine  undivided  tenth  parts  or  shares  in  hereditaments,  with 
provisions  for  the  conveyance  of  the  remaining  tenth  part 
or  share  by  a  minor,  ib» 
by  a  trustee  of  a  mortgage  deed  nnder  a  trust  for  sale,  t^. 
under  an  order  of  the  Court  of  Chancery,  xix 
by  a  mortgagor  and  mortgagees,  ib. 

an  annuitant  and  grantor,  ib. 
of  freeholds  under  a  <&rection  in  a  will  to  sell,  t6. 

copyholds  imder  a  similar  direction,  ib. 
under  the  land-tax  redemption  act  by  bargain  and  sale,  xx 
of  freeholds  where  the  purchase  money  is  secured  by  mortgage 
of  the  premises  conveyed,  ib. 
copyholds  where,  &c.,  ib. 
freenolds  and  copyholds  where,  &c.,  t^. 
tithes  to  trustees  for  a  corporation,  xxi 
leaseholds  for  Uves,  ib. 

by  a  husband  to  a  trustee  for  wife,  ib. 
unredeemed  mortgage  term,  ib. 
exchange  of  freeholds  by  trustees  under  a  power  in  a  settlement,  ib> 
partition  by  coparceners,  xxii 
release  of  right  in  lands,  ib. 
conveyance  by  the  mortgagee  to  the  mortgagor  where  the  money  hath  not 

been  paid,  xxix 
conveyance  by  the  mortgagee  to  the  mortgagor  where  the  money  bath  been 

paid,  xxix 
release  of  part  of  premises  from  a  mortgage  debt  on  a  fresh  mortgage  or 
purchase,  ib. 
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R. 


RECOVERY, 

deed  of  covenant  to  sufTer,  Ixvii 

deeds  to  make  tenant  to  the  praecipe  to  sufler,  i6. 
RECEIVER, 

deed  of  appointment  of,  Ixx 
RELATIONS, 

settlement  for  benefit  of,  xlviii 
RELEASE, 

of  right  in  lands,  xxii 
annuity,  xxxii 

from  all  demands,  Ixx 
REMAINDER, 

grant  of,  ix 

lease  and  release  of,  v 
RENT-CHARGE, 

flprant  of,  x 

lease  and  release  of,  vi. 
REPAIRING  LEASES,  Ivi,  Ivii 
RESIDUARY  ESTATE, 

assignment  of,  xvii 
REVERSION.~iS^0  Remainder. 
REVOCAllON, 

deed-poll  of,  and  new  appointment,  Ixxi 


s. 


SEPARATION, 

deeds  of, 

between  husband  and  wife  where  the  wife  is  to  retain  her  own  property 

present  and  future,  xlyii 
where  the  wife  is  to  retain  her  own  present  property,  ib. 
husband  grants  the  wife  an  annmty,  t^. 
SEITLEMENTS.— S^^Marriage  Settlement8,Mutual  Separation  Deeds. 

yoluntary  settlement  of  freeholds  for  benefit  of  relations,  xyliii 
SfflPS, 

assignment  of,  for  benefit  of  creditors,  Ixv 
SHOP, 

leases  of,  liii 
STOCK, 

assignment  of  share  in  a  sum  of,  xv. 
mortgage  of  shares  in,  xxvi 

for  securing  re-transfer  of,  i6. 
marriage  settlement  of  sums  of,  xl,  xli. 
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SURRENDER  OP  COPYHOLDS.— &?«  Mortgage. 

in  fee  to  a  purchaser^  xii 

where  the  property  is  a  feme  covert's,  ib. 
by  tenants  in  common  to  two  parchasers  as  tenants  in  common,  xiii 
joint-tenants  to  two  purchasers  as  joint-tenants,  ib. 
trustees  and  the  celles  aue  trusts,  ib. 
and  conveyance  of  freeholds  m  fee  to  a  purchaser,  xiv 
in  fee  by  tenant  in  tail,  ib, 
for  life  by  tenant  in  fee,  ib, 

for  life,  XV 
of  an  undivided  moiety  in,  ib, 
and  conveyance  of  freeholds,  xx 
SURRENDER  OF  LEASE,  Hx 


T. 


TENANT  FOR  LIFE, 

lease  and  release  by,  iv 

surrender  of  copyholds  by,  xiv 

marriage  articles  by,  xxxiv 
settlements  by,  xlv 

lease  by,  li 
TENANTS  IN  COMMON, 

lease  and  release  by  two,  to  two  purchasers  as,  iii 

surrender  of  copyliolds  by,  xiii 
TENANT  IN  TAIL, 

surrender  of  copyholds  by,  xiv. 

mortgage  by,  xxiv 

marriage  articles  by,  xxxiv 

settlement  by,  xxxvi 

lease  by,  H 
TERM, 

assignment  of  an  unredeemed  mortgage,  xxi 

mortgage  for,  xxiv 

assignment  of,  to  attend  the  inheritance,  Ixviii 

merge,  ib, 
term  to  attend  the  inheritance  acquired  by  feofiment,  Ixix 
TERMOR, 

feofiinent  by,  to  acquire  the  fee-simple,  ix 
TITHES, 

lease  and  release  of,  v 

grant  of,  x 
TITLE  DEEDS, 

deed  of  covenant  for  production  of,  Ixviii 

for  discovery  of,  ib, 
TOLLS, 

assignment  of,  xvi 
TRUSTEE, 

lease  and  release  by,  with  vendor  to  uses  to  bar  dower,  i 

appointment  and  release  by,  &c.,  vii 
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TRUSTEE— ccm/mM^J. 

leases  and  releases  bv,  &c.,  iii.  xviii 

surrender  of  copyholds  by,  xiii 

lease  and  release  to,  to  sell,  iv 

conveyance  by,  of  a  mortgage  deed  under  a  trust  for  sale,  xviii 

mortgage  by,  xxvii 

appointment  of,  Ixix 

conveyance  by  old,  to  new,  ib. 

assignment  by  old,  to  new,  Ixx 


V.  and  U. 


VAULT, 

grant  of,  x 

lease  and  release  of,  vi 
UNDERLEASE,  Iviii 


w. 


WAY, 

rigbt  of, 

grant  of,  x 

lease  and  release  of,  v 
WILL. 

conveyance  under  a  direction  in,  to  sell,  xix 
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The    PRACTICE    of   CONVEYANCING,  comprising   all 

usual  AGREEMENTS,  BONDS,  and  WILLS,  analytically  and  synthetically 
arranged.  By  James  Stewart,  Esq.  Barrister  at  Law.  In  royal  octavo,  price 
2U.  boards. 

The  PRACTICE  of  CONVEYANCING,  Vol.  III. :  com- 
prising Rules  for  the  Preparation  and  Examination  of  all  usual  Abstracts  of  Title, 
both  of  Real  and  Personal  Property,  and  the  Evidence  by  which  Titles  must  be 
supported,  with  an  Enquiry  into  the  Doctrines  of  Presumption.  By  Jambs 
Stewart,  of  Lincoln's  Inn,  Esq.  Barrister  at  Law.    In  royal  8vo.  price  W.  4i.  bds. 

*«*  This  Volume  completes  the  Work,  and  contains  (among  other  Chapters  and 
Titles):— The  Form  of  the  Abstract,  and  the  Rules  for  abstracting  Deeds,  Wills,  &c. 
— Of  the  Professional  Duties  connected  with  Abstracts.— Of  the  general  Nature  of 
the  Title,  which  must  be  produced. — Of  Abstracts  of  Title  of  Freeholds,  Copyholds, 
Incorporeal  Hereditaments,  Leaseholds,  Chattels  Real  and  Personal. — Under  Co- 
tenants,  Trustees,  Executors,  Administrators,  and  Guardians. — Under  Bankruptcy 
and  Insolvency.— Under  Lay  and  Ecclesiastical  Corporations,  and  Ecclesiastical 
Persons. — Under  Wills,  Descents,  Decrees,  and  Equitable  Titles,  Exchanges,  and 
Powers.—- Under  Fines,  Recoveries,  Disseisin,  Warranty,  Estoppel,  the  Statutes  of 
Limitation  and  Prescription. — Under  Persons  labouring  under  legal  Disability. — 
Under  Inclosure  Acts  and  Encroachments. — Of  Abstracts  of  Title  of  Conditional 
and  Contingent  Estates,  and  Interests  and  Possibilities.— Of  Abstracts  of  Title  of 
Property  of  a  peculiar  nature. — Of  Defects  in  Abstracts,  and  of  Indemnities  against 
such  Defects. — Of  the  Evidence  by  which  Abstracts  of  Title  should  be  supported^— 
Of  the  Presumption  of  Grants,  of  Conveyances  of  legal  Estates,  of  Surrenders,  of 
Assurances  and  Documents  of  Title,  and  the  Ceremonies  necessary  to  their  Validity, 
of  Satisfaction  of  Debts  and  Charges,  of  Waiver  and  Acquiescence,  &c.  &c« 

PRINCIPLES  of   CONVEYANCING,  designed  for  the 

Use  of  Students,  with  an  Introduction  on  the  Study  of  that  Branch  of  Law.  By 
Charles  Watkins,  of  the  Middle  Temple,  Esq.,  Biarrister  at  Law.  Part  I.,  with 
Annotations  by  Gborgb  Morlet  and  Richard  Holmes  Cootb,  Esqrs.,  Barriiteni  at 
Law.  Part  II.,  with  Annotations  by  Thomas  Coventry,  Esq.,  Barrister  at  Law. 
Seventh  Edition,  revised  and  enlarged,  by  a  Barrister  of  the  Middle  Temple.  In 
demy  8vo.  price  15f.  boards. 

COKE  UPON  LITTLETON.    The  First  Part  of  the  IN- 

STITUTES  of  the  LAWS  of  ENGLAND,  or  a  Commentary  upon  Littleton;  not 
the  name  of  the  Author  only,  but  of  the  Law  itself.  Revised  and  corrected ;  with 
Additions  of  Notes,  References,  and  proper  Tables.  By  Francis  Harorave  and 
Charles  Butler,  Esqrs.  of  Lincoln's  Inn.  Including  also  the  Notes  of  Lord  Chief 
Justice  Hale  and  Lord  Chancellor  Nottingham,  and  an  Analysis  of  Littleton,  written 
by  an  unknown  Hand  in  1658-9.  By  Charles  Butler,  Esq.  one  of  his  Majesty's 
Counsel.  The  nineteenth  Edition,  corrected.  In  two  vols,  royal  8vo.  price  31.  3t» 
boards. 

COKE  UPON  LITTLETON.  A  new  and  readable  Edi- 
tion adapted  to  the  present  day.  By  Thomas  Coventry,  Esq.,  Barrister  at  Law. 
In  one  vol.  royal  8vo.  price  1/.  li.  boards. 

The  CONVEYANCER'S  MANUAL,  being  a  concise  and 

familiar  Exposition  of  the  various  Assurances  and  Modes  of  transferring  and 
charging  Property  now  in  Practice.  Comprehending — 1.  Deeds.  2.  Settlements. 
3.  Wills.  4.  Copyholds.  5.  Mortgages.  6.  Leases.  7.  Purchase  Deeds.  8.  As- 
signments.   9.  Deed  of  Partition.     10.  Fines  and  Recoveries.     11.  Partnership 


Law  Books  lately  published  bj/  Saunders  and  Benmng. 

ArtideB.  12.  Re*Conveyances.  13.  Appointment  of  a  Receiirer.  14.  Estate 
Bilii.  15.  Grant  of  Rent  Charge  and  Annuities.  16.  Appointment  of  New  Tras- 
tees.  17.  Gomposition  Deeds,  ftc.  By  8.  Atkinson,  Esq.  Barrister  at  Law.  In 
one  Tolume,  price  18«.  boards. 

A  COMMENTARY  on  the  TENURES  of  LITTLETON, 

written  prior  to  the  publication  of  Coke  upon  Littleton.  Edited  from  a  Copy  in 
tbe  Harleian  Collection  of  Manuscripts.  By  Hbnrt  Cart,  of  Lincoln's  Inn,  Esq. 
Barrister  at  Law.    In  royal  8vo.  price  1/.  10«.  boards. 

*•*  From  the  porta  which  I  have  occasionally  ready  I  have  reaton  to  think  thai  the 
Commentary  is  a  very  methodical  and  instructive  Work, — Mr.  Hargrave's  Remark. 

A  PRACTICAL  TREATISE  on  the  LAW  of  COVE- 
NANTS. By  Thomas  Platt,  Esq.  Barrister  at  Law.  Royal  8vo.  Price  1/.  5%. 
boards. 

Tbe  Author  has  eDdearoured  to  collect,  analyze,  and  reduce  ipto  order,  tbe  mass 
of  confused  and  frequently  contradictory  cases  on  a  branch  of  Jurispmdenoe  of 
daily  consideration ;  to  expound  their  general  principles,  and  to  exhibit  in  a  con- 
nected and  oomprehensiye  form,  the  actual  state  of  the  Law  of  Covenants  at  the 
present  day.    The  Work  is  dirided  into  six  ParU  :— 

1.  The  nature  and  kinds  of  Covenants,  and  of  the  parties  thereto. 

2.  The  general  rules  for  the  construction  of  Covenants. 

3.  Particular  express  Covenants. 

4.  Liabilities  and  rights  arising  from  Covenants  at  Common  Law,  and  under  the 

Statute  32  Hen.  VIII. 

5.  Remedies  and  relief  incident  to  Covenants. 

6.  Covenants  void  in  their  creation. 

A  TREATISE    on  PURCHASE    DEEDS,  consisting   of 

brief  and  familiar  Essays  on  the  various  Assurances  by  which  Freehold  Property  is 
transferred,  and  of  Precedents,  copiously  illustrated  by  Theoretical  and  Practical 
Annotations.  By  Wiluam  Flotbr  Corndh,  Esq.  of  tbe  Inner  Temple,  Barrister  at 
Law.    In  8vo.  price  12«.  boards. 

JONES'S     ATTORNEY'S    and      SOLICITOR'S    NEW 

POCKET  BOOK,  and  CONVEYANCER'S  ASSISTANT :  containing  a  Collection 
of  the  most  common  and  approved  Precedents,  with  practical  Remarl» ;  the  whole 
forming  a  very  useful  Epitome  of  Conveyancing.  The  Sixth  Edition,  with  many 
material  Corrections,  additional  modern  Preoed[ents,  and  a  new  and  Copious  Index. 
By  Thomas  Coventry,  Esq.  Barrister  at  Law.    Two  Vols,  price  18f .  boards. 

MODERN  PRECEDENTS  IN  CONVEYANCING,  with 

variations  adapting  them  to  different  Circumstances  of  Title :  and  copious 
Explanatory  and  Practical  Notes,  Third  Edition,  with  great  Additions.  By 
Charles  Bartx>n,  Esq.  Barrister  at  Law.    In  Seven  Vols,  price  10/.  10s,  bds« 

EPITOME    of  the    LAW  of   LANDED    PROPERTY. 

with  a  Description  of  the  several  Assurances  by  Deed  and  Will,  with  an  Appendix 
of  Forms  explanatory  of  Practical  Conveyaucing.  By  M.  Dawes.  8vo.  price  6t. 
boards. 

TREATISE  on  the  CONSTRUCTION  of  the  STATUTES, 

13  Eliz.  c.  5.  and  27  Eliz.  c.  4.  relating  to  voluntary  or  fraudulent  Con- 
veyances and  on  the  nature  and  force  of  different  Considerations  to  support  Deeds 
and  other  legal  Instruments  in  the  Courts  of  Law  and  Equity.  By  W.  Roberts. 
Esq.  Barrister  at  Law.    8vo.  price  I2s. 

PRACTICAL  OBSERVATIONS  on  certain  points  of  fre- 

quent  occurrence  in  Conveyancing,  arising  from  an  omission  to  express  the  fact 
of  signature  in  the  attestation  of  tbe  various  Instruments  executing  Powers;  on  tbe 
late  decisions  respecting  some  of  those  points;  and  on  tbe  insufficiency  of  the  late 
Act,  (a  copy  of  which  is  subjoined,)  together  with  a  full  answer  to  all  tbe  argu- 
ments contained  in  a  Letter  to  Sir  Samuel  Romilly  against  some  of  the  decisions 
referred  to.    By  W.  H.  Rowe,  Esq.    Price  3s,  sewed. 

A    BRIEF   ANALYTICAL     VIEW    of    the    RULE    in 

SHELLY'S  CASE ;  together  with  an  Essay  on  Cross  Remainders,  and  an  Es9ay 
on  the  Lair  of  Jointures.  By  Wiluam  Ci^yton  Walters,  Ecq.  Barrister  at  Law. 
In  8?o.  price  Os,  boards. 
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